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Preface 


Your Index to TRIAL LAWYER'S GUIDE has been revised 
to help you find more quickly the material you need. In view of the 
vast amount of material which has been added to the Index since 
its last revision, a review of all reference lines was necessary to 
maintain its efficiency as a finding aid. This review has resulted in 
the consolidation of duplicative listings and the rewording of other 
entries to present a more concise format. We believe this Revised 
Index will continue to provide you with an effective reference to 
the wealth of practical suggestions available in TRIAL LAW- 
YER'S GUIDE. 


Callaghan & Company 








List of Index Topics 


References are to topic headings. Lower level index entries for headings 
followed by a "see" cross-reference are contained under the cross- 
referenced topic only. Lower level entries for headings followed by a 
"see also" cross-reference are contained under both topics. 


ABDOMEN 

ABILITY TO EARN INCOME; 
see also Damages 

ABORTION 

ABSENT WITNESS; see also 
Witnesses 

ACCIDENT; see also Air Crash 
Litigation; Airplane Accidents; 
Federal Government 

ACCIDENT REPORT; see also 
Evidence 

ACCIDENTAL DEATH; see 
Insurance 

ACCOMPLICE 

ACCOUNTANTS 

ACCOUNTING 

ACKNOWLEDGMENT 

ACQUIESCENCE 

ACTION; see also Cause of 
Action; Personal Injuries 

ACTS OF GOD 

ACTUARIES 

ADMINISTRATIVE AGENCIES 

ADMINISTRATIVE LAW 

ADMINISTRATIVE 
PROCEDURE ACT OF 
UNITED STATES 

ADMINISTRATIVE TORT 
CLAIMS 

ADMIRALTY LAV; see also 
Maritime Law 


ADMISSIBILITY BY 
INSPECTION 

ADMISSIBILITY OF EVIDENCE; 
see also Evidence 

ADMISSIBILITY OF 
PLEADINGS IN EVIDENCE; 
see also Evidence; Pleadings 

ADMISSIONS 

ADMISSIONS AGAINST 
INTEREST 

ADOPTION 

ADVERSE PARTY; see also 
Adverse Party Examination; 
Attorneys 

ADVERSE PARTY 
EXAMINATION; see also 
Adverse Party; Witnesses 

ADVERTISEMENT; see also 
Attorney Advertising 

ADVICE OF COUNSEL 

AERONAUTICAL CHARTS 

AFFIDAVIT 

AFFIRMATIVE DEFENSE 

AGE DISCRIMINATION IN 
EMPLOYMENT ACT 

AGENCY 

AGGRAVATED ASSAULT 

AGGRAVATION OF 
PREEXISTING AILMENT 





AIR CRASH LITIGATION; see 
also Airplane Accidents; 
Airplanes; Aviation Tort Claims 
Against United States; Civil 
Aeronautics Board; Guatemalan 
Protocol 

AIR POLLUTION 

AIR TRAFFIC CONTROLLERS; 
see also Air Crash Litigation; 
Airplane Accidents; Aviation 
Tort Claims Against United 
States 

AIR TRAVEL; see Air Crash 
Litigation; Warsaw Convention 
Treaty 

AIR TRAVEL PROTECTION, 
PROPOSED LEGISLATION 

AIRCRAFT; see Airplanes 

AIRLINES 

AIRPLANE ACCIDENTS; see also 
Aeronautics Board; Air Crash 
Litigation; Airplanes; Warsaw 
Convention Treaty 

AIRPLANES; see also Air Crash 
Litigation; Airplane Accidents; 
Aviation Tort Claims Against 
United States; Civil Aeronautics 
Board; Outer Space 

AIRPORTS; see also Air Traffic 
Controllers 

ALABAMA 

ALASKA 

ALCOHOL; see also Intoxication 

ALIENS 

ALIMONY; see Divorce 

AMENDMENTS 

AMERICAN ACADEMY OF 
FORENSIC SCIENCES 

AMERICAN BAR ASSOCIATION 

AMERICAN EXPERIENCE LIFE 
TABLES 

AMERICAN STUD BOOK 

AMNESIA 

AMPUTATION 
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AMUSEMENTS 

ANESTHESIA; ANESTHETICS 

ANIMALS 

ANNUITY 

ANNUITY TABLES 

ANSWERS; see also Pleadings 

ANTITRUST LAWS 

APPEAL AND ERROR; see also 
Judges 

APPENDECTOMY 

APPLICATION, SWORN 

APPRAISAL 

ARALEN 

ARBITRATION 

ARGUMENTS; see also Closing 
Argument 

ARIZONA 

ARKANSAS 

ARMY 

ARREST 

ARSON 

ARTIFICIAL INSEMINATION 

ARTIFICIAL TURF 

ASSAULT 

ASSAULT AND BATTERY 

ASSESSMENTS 

ASSIGNMENT 

ASSUMPTION OF RISK 

ATHLETICS 

ATOMIC ENERGY 
COMMISSION 

ATTACHMENT 

ATTESTING WITNESS 

ATTORNEY ADVERTISING 

ATTORNEY-CLIENT 
PRIVILEGE; see also Attorneys 

ATTORNEYS; see also Attorney 
Advertising; Attorney-Client 
Privilege; Attorneys’ Fees; 
Lawyers; Practice of Law 

ATTORNEYS' FEES; see also 
Attorneys 

AUDITORS; see also Accountants 
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AUTOMOBILES; see also Personal 
Injuries 

AUTOPSY 

AUTOPTIC PREFERENCE 

AVAILABILITY OF WITNESSES 

AVIATION 

AVIATION LAW 

AVIATION TORT CLAIMS 
AGAINST UNITED STATES; 
see also Air Crash Litigation; 
Air Traffic Controllers; Federal 
Aviation Administration 

AWARDS; see also Damages; 
Workmen's Compensation 

BACK INJURIES 

BACKLOG, CIVIL JURY CASES 

BAD FAITH DISCHARGE OF 
EMPLOYEE 

BAILMENTS 

BALLISTICS EVIDENCE; see 
also Wound Ballistics 

BANKER 

BANKRUPTCY 

BAR ASSOCIATIONS 

BARGES 

BASEBALL 

BEST EVIDENCE 

BIAS 

BIBLIOGRAPHY 

BICYCLES 

BILL OF LADING; see Common 
Carriers 

BILL OF PARTICULARS 

BILLS, PAID; see Paid Bills 

BIRTH 

BIRTH CONTROL PILLS; see 
Oral Contraceptives 

BLACKBOARDS 

BLADDER 

BLINDNESS 

BLOOD ALCOHOL TESTS 

BLOOD TESTS 

BLOOD TRANSFUSIONS 

BOMB THREATS 


BOOKS AND RECORDS 

BOOKS OF ACCOUNT 

BOTTLES 

BOYCOTTS, GROUP 

BRAIN 

BRAKES 

BRAKING DISTANCES; see 
Expert 

BREACH OF WARRANTY; see 
also Sales 

BREATH ALCOHOL TESTS; see 
also Intoxicating Liquors; 
Intoxication 

BREATHALYZER; see also Breath 
Alcohol Tests 

BRIBERY 

BRIEF 

BRIGHT'S DISEASE 

BROKERS, INSURANCE; see 
Marine Insurance Brokers 

BROKERS, REAL ESTATE 

BUILDINGS 

BULLETS; see also Ballistics 

BURDEN OF PROOF 

BURGLARY 

BUSES 

BUSINESS EQUIPMENT 

BUSINESS RECORDS 

CALCIUM STEARATE 

CALIFORNIA 

CAMP 

CANALS 

CANCER 

CAPITAL PUNISHMENT 

CAR POOLS; see Automobiles 

CARBON COPIES 

CARBURETOR 

CARMACK AMENDMENT; see 
Common Carriers 

CARNIVALS 

CARPENTER 

CARPET 

CARRIERS; see Common Carriers 





CATASTROPHE LITIGATION; 
see also Air Crash Litigation 
CAUSATION; see also Proximate 
Cause 

CAUSE OF ACTION 

CEMETERIES 

CENTRAL INTELLIGENCE 
AGENCY 

CENTRAL NERVOUS SYSTEM 
DAMAGE 

CERTIFIED COPIES 

CERTIFIED PUBLIC 
ACCOUNTANT; see 
Accountants 

CHAIRS 

CHARGE TO JURY; see 
Instructions 

CHARITABLE ORGANIZATIONS 

CHARTER FLIGHTS 

CHARTS; see also Aeronautical 
Charts 

CHEMICAL INTOXICATION 
TESTS; see also Intoxicating 
Liquors; Intoxication 

CHEMICALS 

CHILD LABOR LAWS 

CHILD TRESPASSER 

CHILD WITNESS 

CHILDBIRTH 

CHILDREN; see also Child 
Trespasser; Infants; Minors 

CHLORAMPHENICOL 

CHLOROQUINE RETINOPATHY 

CHOICE OF FORUM; see Forum, 
Choice of 

CHOICE OF LAWS 

CHONDROMALACIA 

CHURCHES 

CIA; see Central Intelligence 
Agency 

CIRCUMSTANTIAL EVIDENCE; 
see also Evidence 

CITATIONS OF AUTHORITY 

CITIES 
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CITIZEN 

CIVIL AERONAUTICS BOARD; 
see also Air Crash Litigation; 
Airplane Accidents 

CIVIL CASES 

CIVIL ENGINEER 

CIVIL PRACTICE ACT 

CIVIL RIGHTS ACTIONS 

CIVIL RIGHTS ATTORNEY'S 
FEES AWARD ACT OF 1976; 
see Civil Rights Actions 

CLASS ACTIONS 

CLAYTON ACT; see also 
Corporations; Robinson-Patman 
Price Discrimination Act 

CLOSING ARGUMENT 

CLOTHING 

COAST GUARD 

COCA-COLA CASES 

COCKTAIL LOUNGE 

COEFFICIENT OF FRICTION 

COLLATERAL ESTOPPEL 

COLLATERAL-SOURCE 
DOCTRINE 

COLLEGES 

COLLISION OF TRAIN AND 
CAR; see Negligence 

COLOR BLINDNESS 

COLOR PHOTOGRAPHS; see 
also Evidence; Photographs 

COLORADO 

COMBAT NEUROSES 

COMMERCIAL LAW 

COMMISSIONS 

COMMON CARRIERS 

COMMON KNOWLEDGE 

COMMON LAW 

COMMON-LAW MARRIAGE 

COMMUNIST PARTY AND 
JUDICIAL NOTICE 

COMPARATIVE CAUSATION 

COMPARATIVE FAULT 

COMPARATIVE NEGLIGENCE 
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COMPENSATION; see also 
Damages 

COMPETENCY; see also 
Evidence; Witnesses 

COMPETENCY OF CHILD 
WITNESS; see also Child 
Witness 

COMPETENCY OF WITNESS; 
see also Witnesses 

COMPLAINTS; see also Pleadings 

COMPROMISE AND 
SETTLEMENT; see also 
Settlement; Structured 
Settlements 

COMPUTERS 

CONCLUSIONS 

CONDEMNATION; see also 
Eminent Domain 

CONFESSIONS 

CONFLICT OF LAWS 

CONFLICTS OF INTEREST 

CONNECTICUT 

CONNECTIVES 

CONSENT 

CONSENT TO MEDICAL 
TREATMENT; see also 
Malpractice 

CONSIDERATION 

CONSORTIUM, LOSS OF 

CONSPIRACY 

CONSTITUTIONAL LAW; see 
also Criminal Law; Search and 
Seizure 

CONSTRUCTION CONTRACTS 

CONSTRUCTIVE TRUSTS 

CONSULTANT 

CONSUMER FRAUD AND 
DECEPTIVE BUSINESS 
PRACTICES ACT OF 
ILLINOIS 

CONSUMER PRODUCT SAFETY 
ACT 

CONTEMPT OF COURT 

CONTRABAND 


CONTRACEPTIVES 

CONTRACTS; see also 
Government Contracts; see also 
Marine Insurance Contracts 

CONTRADICTORY 
STATEMENT 

CONTRIBUTION 

CONTRIBUTORY NEGLIGENCE 

CONVENTIONS 

CONVERSATION; see also 
Evidence 

CONVERSION, WILFUL AND 
MALICIOUS 

CONVICTION 

COPYRIGHT 

CORONER 

CORPORATIONS 

CORRESPONDENCE; see 
Evidence 

CORROBORATION; see also 
Evidence 

COSTS 

COUNSEL; see Attorneys 

COUNTER-AFFIDAVITS 

COUNTERCLAIMS 

COUNTS; see Pleadings 

COURT 

COURT REPORTER; see also 
Transcripts 

COURT'S WITNESS 

COURTROOM 

COURTROOM SPECTATORS 

COURTS-MARTIAL; see Criminal 
Law 

COVENANT NOT TO SUE 

CRASH HELMET; see 
Motorcycles 

CREDIBILITY OF WITNESS 

CREDITORS 

CRIME; see also Criminal Law 

CRIME DETECTION 
LABORATORY 

CRIMINAL LAW; see also 
Confessions; Crime; Sanity 





CROPS 

CROSS-EXAMINATION; see also 
Expert; Witnesses 

CROSS-EXAMINING THE 
INCOMPETENT DOCUMENT 
EXAMINER 

CULPABLE NEGLIGENCE 

CURRENCY EXCHANGES 

CUSTOM AND USAGE 

DAMAGE TO ABILITY TO 
EARN INCOME; see also 
Damages 

DAMAGES; see also Damage to 
Ability To Earn Income; 
Punitive Damages; Structured 
Settlements 

DANGEROUS 
INSTRUMENTALITY 

DEAD MAN'S STATUTE; see 
also Deceased Person 

DEALER 

DEATH 

DEATH BY WRONGFUL ACT; 
see also Personal Injuries; 
Wrongful Death 

DEATH ON THE HIGH SEAS 
ACT 

DEBTOR AND CREDITOR 

DECEASED PERSON; see also 
Dead Man's Statute 

DECEPTIVE BUSINESS 
PRACTICES; see Consumer 
Fraud and Deceptive Business 
Practices Act of Illinois 

DECLARATIONS 

DECLARATORY JUDGMENT 

DEFAMATION 

DEFAULT JUDGMENT 

DEFECTIVE PRODUCT; see 
Products Liability 

DEFENSE OF AIRCRAFT 
MANUFACTURER; see Air 
Crash Litigation 
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DEFENSE OF LABOR UNION 
LEADER 

DEFENSE OF LARGE 
CORPORATION 

DEFENSE STRATEGIES 

DEFENSES; see also Government 
Contractor Defense 

DEFICIT REDUCTION ACT OF 
1984 

DEFINITIONS 

DELAWARE 

DELUSION; see also Insanity 

DEMAND 

DEMENTIA PRAECOX AND 
SCHIZOPHRENIA; see also 
Insanity 

DEMONSTRATIONS AND 
EXPERIMENTS; see also 
Demonstrative Evidence 

DEMONSTRATIVE EVIDENCE; 
see also Demonstrations and 
Experiments; Evidence 

DEPOSITION TECHNIQUE; see 
Depositions 

DEPOSITIONS; see also Discovery 

DEPRECIATION OF 
RACEHORSES; see also Horses 

DERIVATIVE ACTIONS; see also 
Corporations 

DETECTIVE 

DIAGRAM; see also Demonstrative 
Evidence 

DIRECT EXAMINATION; see 
also Examination of Witness 

DIRECTED VERDICT 

DISC RECORDERS 

DISCLAIMER; see also Warranties 

DISCOUNTING LOSS OF 
FUTURE EARNINGS; see also 
Damages 

DISCOVERY; see also Discovery 
of Documents; Privileged 
Communications; Attorney-Client 
Privilege; Work Product 
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DISCOVERY OF DOCUMENTS 

DISCRIMINATION 

DISEASE 

DISFIGUREMENT 

DISMISSAL 

DISMISSAL OF ACTION; see 
Voluntary Dismissal 

DISTANCE 

DISTRIBUTOR 

DISTRICT OF COLUMBIA 

DIVIDENDS 

DIVORCE 

DOCTORS; see also Expert; 
Medical Witness; Physicians and 
Surgeons 

DOCUMENT EXAMINER 

DOCUMENTARY EVIDENCE; 
see also Evidence 

DOCUMENTS; see also Cross- 
Examination; Evidence 

DOG 

DOMESTIC RELATIONS 

DOMICILE 

DOORS 

DRAIN SOLVENT 

DRAM SHOP 

DREDGES 

DRUGS; see also Narcotics 

DRUNK; see Intoxication 

DRUNKEN DRIVING; see 
Automobiles 

DRUNKOMETER; see Chemical 
Intoxication Tests 

DRY CLEANING MACHINE 

DUE CARE; see also Negligence 

DUE PROCESS OF LAW; see 
also Constitutional Law 

DURHAM RULE; see Insanity; 
Sanity 

DUTY OF CARE 

DYING DECLARATION 

EARNING CAPACITY; see also 
Earnings 


EARNINGS; see also Income Tax; 
Damage to Ability to Earn 
Income; Earning Capacity 

ECONOMIC LOSS; see also 
Damages 

ECONOMISTS; see also Cross- 
Examination 

ELECTRIC POWER COMPANY 

ELECTRICITY 

ELECTROENCEPHALOGRAPH 

ELECTROENCEPHALOGRAPHY 

ELECTROSHOCK TREATMENT 

ELEVATOR ACCIDENT 

EMBEZZLEMENT 

EMBRACERY 

EMERY WHEEL; see Grinding 
Wheel Explosion 

EMINENT DOMAIN; see also 
Condemnation 

EMOTIONAL DISTRESS 

EMOTIONAL PROBLEMS; see 
also Mental Injuries 

EMPLOYEE RETIREMENT 
INCOME SECURITY ACT 

EMPLOYEES 

EMPLOYEES AND AGENTS; see 
also Employees and Agents; 
Master and Servant 

ENFORCEMENT; see also Full 
Faith and Credit 

ENGINEER; see also Illumination 
Engineer 

ENVIRONMENTAL CONTROL; 
see also Air Pollution; Water 
Pollution 

EQUITY 

ERYSIPELAS 

ESCALATORS 

ESTOPPEL 

EVALUATION OF DAMAGES 

EVIDENCE 

EVIDENCE AND DEPOSITION 
ACT 





EXAGGERATED INJURY 
CLAIMS 

EXAMINATION; see Physical 
Examination 

EXAMINATION OF 
WITNESSES; see also Cross- 
Examination; Direct 
Examination; Expert; Witnesses 

EXAMINER OF QUESTIONED 
DOCUMENTS 

EXCESS INSURERS 

EXCITED UTTERANCES; see 
also Res Gestae 

EXCLUSION AND 
SEPARATION OF 
WITNESSES; see also Witnesses 

EXCULPATORY CLAUSES 

EXCULPATORY STATEMENT 

EXEMPLARY DAMAGES; see 
also Damages; Punitive Damages 

EXHIBITION OF INJURIES 

EXHIBITS 

EXPERIMENTS AND 
DEMONSTRATIONS; see 
Demonstrations and 
Experiments; Demonstrative 
Evidence 

EXPERTS; see also Witnesses 

EXPLOSION 

EXTENSION OF ADMIRALTY 
ACT 

EXTORTION 

EXTRADURAL HEMATOMA 

EXTRAJUDICIAL ADMISSIONS 

EXTRAVASATED BLOOD 

EYE 

FACIAL NERVE OPERATION 

FACTS 

FAILURE TO PRODUCE 
EVIDENCE; see also Evidence 

FAIR TRADE PRICES 

FALLING 

FALLING OBJECTS 
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FALSE ARREST AND 
IMPRISONMENT 

FEDERAL AERONAUTICS 
ADMINISTRATION 

FEDERAL AVIATION ACT 

FEDERAL AVIATION 
ADMINISTRATION; see also 
Air Crash Litigation; Airplane 
Accidents; Airplanes; Aviation 
Law; Aviation Tort Claims 
Against United States; Federal 
Aviation Act 

FEDERAL BUREAU OF 
INVESTIGATION 

FEDERAL COURTS; see also 
Racketeering Influenced and 
Corrupt Organizations Act 
(RICO) 

FEDERAL DEFENSE LAWS 

FEDERAL EMPLOYEES 
COMPENSATION ACT 

FEDERAL EMPLOYERS' 
LIABILITY ACT; see also 
Negligence; Railroads 

FEDERAL GOVERNMENT 

FEDERAL JURORS; see also Jury 

FEDERAL PRIORITY STATUTE 

FEDERAL PRODUCT 
LIABILITY ACT, PROPOSED 
LEGISLATION 

FEDERAL RULES 

FEDERAL RULES OF 
APPELLATE PROCEDURE 

FEDERAL RULES OF CIVIL 
PROCEDURE; see also Rule 11 
of Federal Rules of Civil 
Procedure 

FEDERAL RULES OF 
CRIMINAL PROCEDURE 

FEDERAL RULES OF 
EVIDENCE; see also Offers of 
Judgment 
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FEDERAL TORT CLAIMS ACT; 
see also Aviation Tort Claims 
Against United States 

FEDERAL TRADE 
COMMISSION ACT 

FEDERAL WATER POLLUTION 
CONTROL ACT 

FEES; see also Attorneys; Medical 
Witness 

FELA; see Federal Employers’ 
Liability Act 

FEMUR 

FERRIS WHEEL 

FERTILIZER 

FETUS; see also Children 

FICTITIOUS AND 
NONEXISTENT PERSONS 

FIDUCIARY RELATIONSHIPS; 
see also Constructive Trusts 

FIFTH AMENDMENT 

FILAR MICROMETER 
MICROSCOPE EYEPIECE 

FILIAL CONSORTIUM 

FINDINGS OF FACT 

FINGERPRINT 

FIRE 

FIREARMS; see also Ballistics 

FIREMEN 

FLAMMABLE FABRICS ACT; 
see Manufacturer's Direct 
Liability 

FLAMMABLE MATERIALS 

FLIGHT CONTROL 
COMPONENTS 

FLIGHT RECORDER; see also 
Air Crash Litigation; Airplanes 

FLOOR 

FLORIDA 

FOG 

FOOD AND DRUG 
ADMINISTRATION 

FOOD AND DRUGS; see also 
Drugs 

FOOTBALL 


FORCIBLE RAPE 

FOREIGN CORPORATIONS 

FOREIGN SOVEREIGN 
IMMUNITIES ACT 

FORESEEABILITY; see also 
Proximate Cause 

FORGERY 

FORKLIFT 

FORMER ADJUDICATION; see 
Collateral Estoppel; Res Judicata 

FORMER CONVICTION; see 
Impeachment 

FORMS 

FORUM, CHOICE OF 

FORUM NON CONVENIENS; see 
also Choice of Forum 

FOUNDATION 

FOURTH AMENDMENT;; see 
also Constitutional Law 

FRACTURED LEG 

FRANCHISES 

FRAUD 

FREEDOM OF INFORMATION 
ACT 

FREIGHT FORWARDERS; see 
Common Carriers 

FRINGE BENEFITS 

FRIVOLOUS FILINGS; see Rule 
11 of Federal Rules of Civil 
Procedure 

FULL FAITH AND CREDIT 

FURS 

GALLBLADDER OPERATION 

GAMBLING 

GANGRENE 

GARAGES 

GAS 

GASOLINE STATION 

GENERAL CONTRACTOR 

GENERAL MARITIME LAW 

GEORGIA 

GERONTOLOGIST 

GLASS JAR 

GLAUCOMA 





GO-CARTS 

GOLF INJURIES 

GOOD CAUSE 

GOOD FAITH 

GOODWILL 

GOVERNMENT CONTRACTOR 
DEFENSE; see also Government 
Contracts; Military Contractor 
Defense; Military Equipment 

GOVERNMENT CONTRACTS; 
see also Military Equipment 

GOVERNMENTAL IMMUNITY; 
see Sovereign Immunity 

GOVERNOR 

GRAND JURY 

GRAND LARCENY 

GRAPHIC AIDS 

GRATUITOUS PAYMENTS 

GRINDING MACHINE 

GRINDING WHEEL 
EXPLOSION 

GROSS NEGLIGENCE; see also 
Negligence 

GRUESOMENESS 

GUARANTEE 

GUARDIANS 

GUATEMALAN PROTOCOL; see 
also Damages 

GUEST OR PASSENGER; see 
Automobiles 

GUEST STATUTE; see Airplanes; 
Automobiles 

GUESTS 

GUILTY PLEAS; see also 
Criminal Law 

GUNSHOT; see also Ballistics 

GYMNASIUM 

GYNECOLOGIST 

HAGUE CONVENTION 

HAGUE PROTOCOL; see Warsaw 
Convention Treaty 

HAMMER 

HAND INJURY 

HANDWRITING 
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HARGER DRUNKOMETER; see 
also Drunkometer 

HAWAII 

HEAD INJURIES 

HEADLIGHTS 

HEALTH CARE 
ORGANIZATIONS 

HEALTH INSPECTOR 

HEALTH MAINTENANCE 
ORGANIZATIONS; see Health 
Care Organizations 

HEARING 

HEARSAY; see also Evidence 

HEART VALVE 

HEATING UNIT 

HEIRS AT LAW 

HELICOPTER 

HEPATITIS 

HERNIA 

HIGH-VOLTAGE WIRES; see 
Electricity 

HIGHWAYS; see Roads and 
Highways 

HIJACKING; see Airplanes 

HIP 

HOBBS ACT PROSECUTION 

HODGKINS DISEASE 

HOIST 

HOME PERMANENT CASES 

HOMEMAKERS' SERVICES 

HOMICIDE 

HOMOSEXUALITY 

HORSES 

HOSPITAL BILLS, PAID 

HOSPITAL NEGLIGENCE 

HOSPITAL RECORDS 

HOSPITALS; see also Hospital 
Negligence 

HOSTILE WITNESS 

HOTELS 

HOT-WATER BOTTLE 

HOUSING 

HUSBAND AND WIFE; see also 
Personal Injuries 
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HYPNOSIS 

HYPOTHETICAL QUESTION; 
see also Cross-Examination; 
Examination of Witnesses; 


Expert 

HYSTERECTOMY 

HYSTERIA 

IDAHO 

IDENTIFICATION 

ILLINOIS 

ILLUMINATION ENGINEER 

ILLUSTRATIONS 

IMMUNITY 

IMPARTIALITY 

IMPEACHMENT; see also Cross- 
Examination; Examination of 
Witnesses; Witnesses 

IMPLIED WARRANTY; see also 
Sales 

IMPRISONMENT; see also 
Criminal Law 

IMPROBABILITIES 

IMPROPER EVIDENCE; see 
Evidence 

IMPROVEMENTS 

IMPUTED NEGLIGENCE 

INCEST 

INCOME 

INCOME TAX 

INCOMPETENCY; see also 
Insanity; Witnesses 

INCOMPETENT COUNSEL AND 
NEW TRIAL 

INCONSISTENT STATEMENTS 

INDEMNITY; see also 
Contribution 

INDEPENDENT CONTRACTOR 

INDIANA 

INDICTMENT; see also Criminal 
Law 

INDIGENT DEFENDANT; see 
also Criminal Law 

INDUSTRIAL COMMISSION; see 
also Workmen's Compensation 


INDUSTRIAL INJURIES; see also 
Workmen's Compensation 

INFAMOUS CRIMES 

INFANTS; see also Children; 
Minors 

INFECTION 

INFERENCE 

INFLATION 

INFLUENCE 

INFORMED CONSENT; see also 
Consent 

INFRARED HEATING LAMP 

INJUNCTION 

INJURIES; see also Hand Injury; 
Head Injury; Personal Injuries 

INJURY PRONE 

INNOCENCE 

INSANITY; see also Criminal 
Law; Mentally Ill and Mentally 
Handicapped Persons; Sanity 

INSECT BITE 

INSPECTION 

INSTALLATION 

INSTANT REPLAY; see Athletes 

INSTRUCTIONS TO JURY 

INSURANCE; see also Marine 
Insurance Contracts; Marine 
Insurance Brokers 

INSURRECTION 

INTENDED JOURNEY 

INTENTION 

INTENTIONAL ACT 

INTEREST 

INTERNAL REVENUE; see also 
Income Tax 

INTERNATIONAL AIR 
TRANSPORT ASSOCIATION 

INTERNATIONAL AIR 
TRAVEL; see also Foreign 
Sovereign Immunities Act; 
Warsaw Convention Treaty 

INTERNATIONAL LAW; see also 
Hague Convention; Outer Space; 
Warsaw Convention Treaty 





INTERPRETER 

INTERROGATION 

INTERROGATORIES; see also 
Discovery; Verdicts 

INTERRUPTIONS 

INTERVENTION 

INTOXICATION; see also Alcohol 

INVADING THE PROVINCE OF 
THE JURY 

INVESTIGATION 

INVITEE 

INVOLUNTARY 
MANSLAUGHTER 

IOWA 

JAIL 

JOINDER OF DEFENDANTS 

JOINT LIABILITY 

JOINT TORTFEASORS 

JOINT VENTURE 

JONES ACT 

JUDGES 

JUDGMENTS; see also Summary 
Judgment 

JUDICIAL ADMISSION; see also 
Evidence 

JUDICIAL CONFESSIONS; see 
also Confessions 

JUDICIAL NOTICE; see also 
Evidence 

JUDICIAL PANEL ON 
MULTIDISTRICT 
LITIGATION; see also 
Multidistrict Litigation 

JUDICIAL REVIEW 

JURISDICTION 

JURY; see also Damages; 
Instructions to Jury; Jury 
Selection; Jury Trial; Voir Dire 
Examination 

JURY SELECTION; see also Jury; 
Voir Dire Examination 

JURY TRIAL 

JUST COMPENSATION 


TLG INDEX 


JUVENILE; see also Children; 
Infants; Minors 

KANSAS 

KARAX 

KENTUCKY 

KEYS 

KNEECAP 

KNOWLEDGE 

KOREA; see War 

LABOR 

LABOR BROKER 

LABOR MANAGEMENT 
RELATIONS ACT 

LABOR RELATIONS ACT 

LACHES 

LADDERS 

LAKE 

LAMINECTOMY 

LAND 

LAND SURVEYOR 

LANDLORD AND TENANT 

LAST CLEAR CHANCE 

LAW ENFORCEMENT 

LAW SCIENCE 
RELATIONSHIPS 

LAWN MOWERS 

LAWSUITS, PRIOR 

LAWYERS; see also Attorneys 

LAY CODES AND STANDARDS; 
see Evidence 

LAY OPINION 

LEADING QUESTIONS 

LEASES 

LEG 

LEGAL MALPRACTICE; see also 
Attorneys 

LIABILITY; see also Damages; 
Negligence; Products Liability 

LIBEL; see also Slander 

LICENSEE 

LICENSING 

LIE DETECTOR 

LIENS 

LIFE EXPECTANCY 
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LIFE INSURANCE 

LIMITATION OF ACTIONS 

LIMITATION OF LIABILITY 
ACT 

LIMITATIONS, STATUTES OF 

LIMITED PURPOSE OFFER; see 
also Evidence 

LIQUEFIED NATURAL GAS 

LITIGATION; see Air Crash 
Litigation; Multidistrict 
Litigation; Trial 

LIVESTOCK 

LOANS 

LONG-ARM STATUTE 

LONGSHOREMEN 

LOSS OF EARNINGS; see also 
Damages 

LOSS OF INHERITANCE 

LOSS OF PROFITS; see also 
Damages 

LOUISIANA 

LOW VELOCITY WOUND 

LUNACY; see Insanity 

LUNG CANCER 

LUNG TAPPING OPERATION 

MACE 

MACHINERY; see also Grinding 
Wheel Explosion 

MAGNETIC RECORDER 

MAIL 

MAINE 

MAINTENANCE 

MALFEASANCE IN OFFICE 

MALICE 

MALICIOUS PROSECUTION 

MALPRACTICE 

MANDAMUS 

MANSLAUGHTER 

MANUFACTURER'S DIRECT 
LIABILITY 

MANUFACTURERS 

MAPS; see also Aeronautical 
Charts 


MARINE INSURANCE 
BROKERS; see also Insurance; 
Marine Insurance Contracts 

MARINE INSURANCE 
CONTRACTS; see also Marine 
Insurance Brokers 

MARITIME LAW; see also 
Admiralty; Maritime Products 
Liability 

MARITIME PRODUCTS 
LIABILITY; see also Maritime 
Law; Products Liability 

MARKET VALUE; see also 
Condemnation; Damages; 
Eminent Domain 

MARRIAGE 

MARYLAND 

MASSACHUSETTS 

MASTER AND SERVANT; see 
also Employees; Employees and 
Agents; Respondeat Superior 

MASTOID SURGERY 

McNABB RULE; see Insanity; 
Sanity 

McNABB-MALLORY RULE 

MEDICAL BILLS 

MEDICAL EXAMINATION; see 
Physical Examination 

MEDICAL EXPERT; see Medical 
Witness 

MEDICAL MALPRACTICE; see 
Malpractice 

MEDICAL TREATMENT 

MEDICAL WITNESS; see also 
Witnesses 

MEDICARE; see Social Security 

MEETING THE CHALLENGE 
OF UNFAIR TACTICS; see 
Evidence 

MEMORY; see also Amnesia; Past 
Recollection Recorded; 
Refreshing Recollection 

MENTAL ANGUISH 
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MENTAL CAPACITY; see also 
Insanity; Mentally Ill and 
Mentally Handicapped Persons 

MENTAL EXAMINATION 

MENTAL ILLNESS 

MENTAL INJURIES; see also 
Emotional Distress 

MENTALLY ILL AND 
MENTALLY HANDICAPPED 
PERSONS 

METALS 

METROPOLITAN CENTER; see 
also Multidistrict Litigation 

MICHIGAN 

MICROFILMS IN EVIDENCE; 
see also Evidence 

MILITARY CONTRACTOR 
DEFENSE 

MILITARY EQUIPMENT; see 
also Military Contractor Defense 

MILK CASES 

MILLER-TYDINGS ACT; see also 
Antitrust Laws 

MINERALS 

MINIMUM WAGE LAWS 

MINNESOTA 

MINORS; see also Child 
Trespasser; Children; Infants 

MISDEMEANOR 

MISREPRESENTATION 

MISSISSIPPI 

MISSOURI 

MISTAKE 

MISTRIAL 

MODEL CODE OF EVIDENCE; 
see Evidence 

MODEL UNIFORM PRODUCT 
LIABILITY ACT; see Products 
Liability 

MODELS; see also Demonstrative 
Evidence 

MONOPOLY; see also Antitrust 
Laws 

MONTANA 
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MONTREAL INTERIM 
AGREEMENT 

MORTALITY TABLES 

MOTION PICTURES 

MOTIONS 

MOTIONS IN LIMINE 

MOTIVE OR INTENT 

MOTOR BOATS 

MOTOR CARRIERS 

MOTORCYCLES 

MULTIDISTRICT LITIGATION; 
see also Federal Courts 

MUNICIPAL CORPORATIONS 

MURDER; see also Criminal Law; 
Manslaughter 

NARCOTICS; see also Drugs 

NATIONAL SAFETY COUNCIL 

NATIONAL TRANSPORTATION 
SAFETY BOARD; see also Air 
Crash Litigation; Airplane 
Accidents; Airplanes 

NAVIGABLE WATERS 

NEBRASKA 

NECK INJURIES 

NEGATIVE EVIDENCE; see also 
Evidence 

NEGLIGENCE; see also Federal 
Employers’ Liability Act; 
Products Liability 

NEGOTIATION; see also 
Compromise and Settlement 

NET WORTH 

NEUROLOGICAL 
EXAMINATION 

NEUROLOGIST 

NEUROPSYCHOLOGICAL 
EXAMINATION 

NEUROPSYCHOLOGIST 

NEUROSES 

NEUTRALITY 

NEVADA 

NEW HAMPSHIRE 

NEW JERSEY 

NEW MEXICO 
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NEW TRIAL 

NEW YORK 

NEWSPAPERS 

NO-FAULT; see Products 
Liability; Automobiles; Insurance 

NOLO CONTENDERE;; see also 
Criminal Law 

NONCOMPETITION 
AGREEMENTS 

NONJURY CASES 

NONSUIT; see also Voluntary 
Dismissal 

NORTH CAROLINA 

NORTH DAKOTA 

NOTICE TO PRODUCE; see also 
Discovery 

NOTICES 

NUCLEAR ENERGY 

NUISANCE 

NURSES 

OATH 

OBJECTIONS 

OBJECTIVE SIGNS; see also 
Damages 

OBJECTIVE SYMPTOMS 

OBSCENITIES 

OBSTETRICS 

OCCUPATIONAL LIMITATIONS 

OCCUPATIONAL SAFETY AND 
HEALTH ACT 

OFFER 

OFFER OF PROOF 

OFFERS OF JUDGMENT 

OHIO 

OIL FIELDS AND OIL FIELD 
WORKERS 

OIL SPILLS; see also Maritime 
Products Liability 

OKLAHOMA 

OPENING STATEMENT; see 
also Trial 

OPERATION; see Surgery 

OPHTHALMOLOGY 

OPINION EVIDENCE 


OPINION OF COURT 

ORAL ARGUMENT; see also 
Arguments; Opening Statement; 
Trial 

ORAL CONTRACEPTIVES 

ORAL STATEMENTS OF 
WITNESS; see Discovery; 
Evidence 

ORDER 

ORDINANCE 

ORDINARY CARE; see also 
Negligence 

OREGON 

ORGANIZED CRIME; see 
Racketeering Influenced and 
Corrupt Organizations Act 

ORGANIZED CRIME CONTROL 
ACT; see Racketeering 
Influenced and Corrupt 
Organizations Act 

ORTHOPEDICS 

OUTER CONTINENTAL SHELF 
LIABILITY ACT 

OUTER SPACE; see also 
International Law; Outer Space 
Liability Convention of 1972 

OUTER SPACE LIABILITY 
CONVENTION OF 1972 

OVERBOOKING 

OWNERSHIP 

PAGET'S DISEASE 

PAID BILLS 

PAIN AND SUFFERING 

PAINT 

PAINTER 

PARACHUTES 

PARALYSIS 

PARANOID 

PARDON AND PAROLE 

PARENT 

PARKING 

PARKING GARAGE 

PAROL EVIDENCE; see Evidence 

PARTIES; see also Class Actions 





PARTIES AND WITNESSES 
WHO DO NOT TESTIFY 

PARTNERSHIP 

PASSENGERS 

PAST RECOLLECTION 
RECORDED 

PATENT INFRINGEMENT 

PATENT SUITS 

PATERNITY 

PATHOLOGIST 

PATIENT AND PHYSICIAN 

PAYMENT; see also Paid Bilis 

"PECUNIARY" DAMAGES FOR 
WRONGFUL DEATH; see also 
Death by Wrongful Act 

PEDESTRIAN; see also 
Automobiles 

PEDIATRICS 

PEDIGREE, PROOF; see also 
Evidence 

PELVIC BONES 

PENAL DAMAGES; see Damages 

PENNSYLVANIA 

PER DIEM ARGUMENT FOR 
PAIN AND SUFFERING; see 
also Arguments; Pain and 
Suffering 

PERMANENT INJURIES; see 
also Damages 

PERPETUATING TESTIMONY 

PERSONAL INJURIES; see also 
Damages to Ability to Earn 
Income; names of various types 
of injuries 

PERSONAL JURISDICTION; see 
Jurisdiction 

PERSONAL LIBERTIES; see also 
Constitutional Law 

PERSONAL PROPERTY 

PETIT LARCENY 

PETITIONS 

PHARMACIES 

PHARMACISTS 

PHARMACOLOGIST 
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PHOTOELECTRIC 
INTOXIMETER 

PHOTOGRAPHS; see also 
Evidence 

PHOTOGRAPHY 

PHYSICAL EDUCATION 

PHYSICAL EXAMINATION 

PHYSICIANS AND SURGEONS; 
see also Consent to Medical 
Treatment; Malpractice 

PHYSICIST 

PISTOLS; see also Ballistics 

PLAIN ERROR DOCTRINE 

PLAINTIFF; see also Parties 

PLASTERER 

PLASTIC SURGEON 

PLEA BARGAINING 

PLEA OF GUILTY ADMISSIBLE 
IN A CIVIL ACTION; see also 
Evidence 

PLEADINGS 

POISONS 

POLICE; see also Police Reports 

POLICE DOG 

POLICE REPORTS 

POLIO VACCINE 

POLITICAL PARTIES 

POLLUTION SUITS 

POLYGRAPH 

POSTACCIDENT CHANGES; see 
also Evidence; Repairs; 
Subsequent Repairs 

POSTJUDGMENT INTEREST 

POSTMORTEM 
EXAMINATIONS 

POSTTRIAL MOTIONS 

POWER COMPANIES; see 
Electricity 

PRACTICE AND PROCEDURE; 
see also Trial 

PRACTICE OF LAW; see also 
Attorney-Client Privilege; 
Attorneys; Attorneys' Fees 

PREEXISTING AILMENTS 
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PREGNANCY; see also Oral 
Contraceptives; Prenatal Injuries 

PREJUDGMENT INTEREST 

PREJUDICE; see also Prejudicial 
Error; Reversible Error 

PRELIMINARY MOTIONS; see 
also Motions in Limine 

PRENATAL INJURIES 

PREPARATION; see also Practice 
and Procedure 

PREPONDERANCE OF THE 
EVIDENCE; see also Evidence 

PRESCRIPTIONS 

PRESENT CASH VALUE; see 
also Damages 

PRESENT RECOLLECTION 
REVIVED; see also Evidence; 
Witnesses 

PRESENT VALUE OF LOSS OF 
FUTURE EARNINGS; see also 
Damages 

PRESERVING ERROR IN 
FEDERAL CIVIL CASES 

PRESERVING THE RECORD 
FOR APPEAL; see also Appeal 
and Error 

PRESUMPTIONS; see also 
Evidence 

PRETRIAL PROCEDURE; see 
also Federal Rules of Civil 
Procedure; Practice and 
Procedure 

PRICE ANDERSON ACT 

PRIMA FACIE CASE 

PRIMARY INSURER 

PRINCIPAL AND AGENT; see 
Agency 

PRINCIPLE OF "TESTIMONIAL 
KNOWLEDGE" 

PRINTING PRESS 

PRIOR ACCIDENTS; see also 
Evidence; Negligence 

PRIOR ACTIONS 

PRIOR CLAIMS 


PRIOR CONVICTION, 
IMPEACHMENT BY 

PRIOR OR SUBSEQUENT 
INJURIES; see also Evidence; 
Negligence 

PRISONERS 

PRIVACY; see also Right of 
Privacy 

PRIVATE AIRCRAFT; see Air 
Crash Litigation 

PRIVATE CITIZEN 

PRIVILEGE 

PRIVILEGED 
COMMUNICATIONS; see also 
Attorney-Client Privilege; 
Attorneys; Witnesses 

PRIVITY 

PRO SE ACTION 

PROBABLE CAUSE; see also 
Criminal Law 

PROBATE 

PROBATION HEARING 

PROCEDURE; see Practice and 
Procedure 

PROCEEDINGS NEITHER AT 
LAW NOR IN EQUITY 

PROCESS; see Service of Process 

PRODUCTION OF 
DOCUMENTS; see also 
Discovery 

PRODUCTS 

PRODUCTS LIABILITY; see also 
Manufacturer's Direct Liability; 
Maritime Products Liability; 
Military Contractor Defense; 
Negligence; Strict Liability 

PROFESSIONAL CONDUCT 
AND RESPONSIBILITY; see 
also Conflicts of Interest 

PROFESSIONAL LIABILITY 
POLICY 

PROFITS 

PROHIBITION, WRIT 

PROJECTILES 
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PROOF; see also Evidence 

PROPANE GAS 

PROPERTY DAMAGE; see also 
Damages 

PROPOSED FEDERAL 
PRODUCT LIABILITY ACT; 
see Federal Product Liability, 
Proposed Legislation 

PROPRIETOR 

PROSECUTING ATTORNEYS 

PROSECUTION; see also Criminal 
Law; also names of specific 
crimes 

PROTECTIVE ORDERS; see also 
Discovery 

PROXIMATE CAUSE; see also 
Products Liability 

PSYCHIATRIC AND 
PSYCHOLOGICAL 
TESTIMONY; see also Expert 

PSYCHIATRIST; see also Expert; 
Sanity 

PSYCHIATRY 

PSYCHOLOGICAL FACTORS; 
see also Insanity; Sanity 

PSYCHOLOGIST; see also Expert; 
Sanity 

PSYCHOSOMATIC SYMPTOMS 
MUST BE ESTABLISHED BY 
EXPERT 

PSYCHOTHERAPIST 

PSYCHOTHERAPY 

PUBLIC POLICY 

PUBLIC RECORDS 

PUBLIC RELIEF PAYMENTS 

PUBLIC UTILITIES 

PUBLICATION OF TRADE 
SECRETS 

PUBLICITY 

PUNCH PRESS 

PUNISHMENT; see also Criminal 
Law 

PUNITIVE DAMAGES; see also 
Damages 
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QUADRIPLEGIA 

QUALIFICATIONS; see also 
Expert 

QUASI IN REM JURISDICTION 

QUECKENSTEDT TEST 

QUESTIONED DOCUMENTS 

RACE PREJUDICE 

RACING 

RACKETEERING INFLUENCED 
AND CORRUPT 
ORGANIZATONS ACT (RICO) 

RADAR 

RADARSCOPE 

RADIATION INJURIES 

RADIO 

RADIUM; see also Radiation 
Injuries 

RAILROADS; see also Federal 
Employers’ Liability Act 

RAPE 

RATIFICATION 

REACTOR 

REAL ESTATE TAX 
ASSESSMENTS 

REAL EVIDENCE; see also 
Demonstrative Evidence 

REAL PROPERTY 

REALTOR 

REASONABLE DOUBT 

REBUTTAL TESTIMONY; see 
also Evidence; Examination of 
Witnesses; Witnesses 

RECEIVING STOLEN GOODS 

RECKLESS ACTS 

RECOLLECTION; see also Past 
Recollection Recorded; 
Refreshing Recollection 

RECORDERS; see also Sound 
Recordings 

RECORDINGS 

REDIRECT EXAMINATION 

REFRESHING RECOLLECTION; 
see also Cross-Examination 

REFUNDS AND CREDITS 
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REHABILITATION 

RELATIONSHIP 

RELEASE 

RELEVANCY; see Evidence 

REMEDIES; see Actions; also 
names of various types of 
remedies 

REMITTITUR; see Damages 

REMOVAL OF CAUSES 

REPAIR BILLS 

REPAIRS 

REPORTS 

REPOSE, STATUTES OF; see 
Limitation of Actions 

REPUTATION 

REPUTATION TESTIMONY; see 
also Criminal Law 

RES GESTAE 

RES IPSA LOQUITUR 

RES JUDICATA; see also 
Collateral Estoppel 

RESCUE DOCTRINE 

RESPONDEAT SUPERIOR 

RESTAURANT 

RESTRAINT OF TRADE; see 
also Antitrust 

RETAILER 

RETALIATORY DISCHARGE 

REVERSIBLE ERROR; see also 
Prejudicial Error 

RHODE ISLAND 

RICO; see Racketeering Influenced 
and Corrupt Organizations Act 
(RICO) 

RIGHT OF PRIVACY 

RIOTS 

RIVER 

ROADS AND HIGHWAYS 

ROBBERY 

ROBINSON-PATMAN PRICE 
DISCRIMINATION ACT 

RUG 

RULE 11 OF FEDERAL RULES 
OF CIVIL PROCEDURE 


RULES OF COURT 

RULES OF PROCEDURE 

SAFE PLACE TO WORK 
STATUTES 

SAFETY DEVICE 

SAFETY MANUALS 

SAFETY MEASURES 

SAFETY REGULATIONS 

SAFETY RULES 

SAFETY STANDARDS 

SAFETY STATUTES 

SALARY 

SALES; see also Implied 
Warranty; Products Liability 

SALVAGE TUG 

SAMUEL INSULL MAIL FRAUD 
TRIAL 

SANITY; see also Expert; Insanity 

SAVINGS AND LOAN 
ASSOCIATIONS 

SAW 

SCAFFOLD AND STRUCTURAL 
WORK ACT OF ILLINOIS; see 
also Scaffolds; Structural Work 
Act 

SCAFFOLDS; see also Scaffold 
and Structural Work Act of 
Illinois; Structural Work Act 

SCHIZOPHRENIA 

SCHOOL RECORDS 

SCHOOLS 

SCIENTIFIC AIDS; see also 
Demonstrative Evidence 

SCIENTIFIC FACTS; see also 
Evidence; Expert 

SCIENTIFIC WITNESSES; see 
also Expert; Witnesses 

SCOWS 

SCUFFLING 

SEAMEN'S RIGHTS 

SEARCH AND SEIZURE 

SEAT BELTS 

SECURITIES 





SELECTION OF JURY; see Jury 
Selection; Voir Dire Examination 

SELF-DEFENSE 

SELF-INCRIMINATION; see also 
Criminal Law; Search and 
Seizure 

SELF-SERVING STATEMENTS; 
see also Evidence 

SEMANTICS 

SENTENCE 

SEPARATION OF WITNESSES; 
see Exclusion and Separation of 
Witnesses 

SERVICE OF PROCESS 

SERVICE STATION 

SETTLEMENT; see also 
Compromise and Settlement 

SHERIFF 

SHERMAN ACT; see also 
Antitrust Laws 

SHIPOWNERS' LIABILITY ACT 

SHIPS 

SHOCK WAVES 

SHOPLIFTING 

SHOULD IMPEACHING 
DOCUMENTS GO TO THE 
JURY?; see Jury 

SIGNATURE 

SIGNED DOCUMENTS, 
GETTING INTO EVIDENCE 

SILVER NITRATE 

SIMULATION 

"SINDELL FORMULA" 

SKELETAL MODELS; see also 
Demonstrative Evidence 

SKID MARKS 

SKULL FRACTURE 

SLANDER 

SMOKE DETECTORS 

SOCCER 

SOCIAL GUEST 

SOCIAL HOST 

SOCIAL MEDICINE 

SOCIAL SECURITY 
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SOIL 

SOLE PROPRIETOR; see 
Proprietor 

SOUND RECORDINGS; see also 
Tape Recordings 

SOUTH CAROLINA 

SOUTH DAKOTA 

SOVEREIGN IMMUNITY; see 
also Extension of Admiralty Act; 
Federal Employees Compensation 
Act; Federal Tort Claims Act; 
Foreign Sovereign Immunities 
Act; Public Vessels Act; Suits in 
Admiralty Act 

SPASTIC PARAPLEGIA 

SPECIAL ASSESSMENTS 

SPECIAL DAMAGES 

SPECIAL INTERROGATORIES; 
see also Interrogatories; Special 
Verdicts 

SPECIAL VERDICTS; see also 
Special Interrogatories; Verdicts 

"SPECIAL" WITNESS; see 
Witnesses 

SPECIFIC OBJECTIONS; see also 
Objections 

SPECTATORS; see also 
Courtroom Spectators 

SPEED; see also Airplanes; 
Automobiles 

SPINAL ANESTHETIC 

SPONGES 

SPORTS 

STANDARD LIFE TABLES 

STANDARDS FOR CRIMINAL 
JUSTICE; see Criminal Law 

STARE DECISIS; see Court 

STATE COURTS; see also Courts; 
Federal Courts; Jurisdiction 

STATEMENT OF WITNESSES; 
see Discovery; Examination of 
Witnesses; Witnesses 

STATEMENTS 





TLG INDEX 


STATUTE OF LIMITATIONS; 
see also Limitations, Statutes of 

STATUTES 

STATUTORY RAPE 

STEPCHILDREN 

STEPS 

STERILIZATION 

STEVENS-JOHNSON 
SYNDROME 

STILLBORN INFANT 

STIPULATIONS 

STOPPING DISTANCES 

STORES 

STORM WINDOWS 

STRICT LIABILITY; see also 
Products Liability 

STRUCTURAL WORK ACT; see 
also Scaffold and Structural 
Work Act of Illinois 

STRUCTURED SETTLEMENTS 

STUDENTS; see also Schools 

SUBCONTRACTOR 

SUBJECTIVE COMPLAINTS 

SUBPOENAS 

SUBROGATION; see Insurance 

SUBSEQUENT REPAIRS; see 
also Evidence; Negligence; 
Postaccident Changes 

SUICIDE 

SUITS IN ADMIRALTY ACT 

SUMMARY JUDGMENTS; see 
also Judgments 

SUMMARY JURY TRIALS 

SUMMATIONS TO JURY; see 
Arguments 

SUPRAPUBIC CYSTOTOMY 

SURGERY; see also Malpractice; 
Physicians and Surgeons 

SURPRISE WITNESSES 

SURVEILLANCE 

SURVEY 

SURVIVAL ACTIONS 

SWEARING IN OF 
INTERPRETER 


SYMPATHY 

SYMPOSIUM 

TACTICS, UNFAIR 

TAILLIGHT; see also Automobiles 

TAPE RECORDINGS; see also 
Sound Recordings 

TAVERN; see also Intoxicating 
Liquors; Intoxication 

TAX; see also Income Tax 

TAX COURT; see also Income 
Tax 

TAXICABS 

TECHNIQUES OF PROOF; see 
Evidence; Trial 

TELEPHONE COMPANY 

TELEPHONE CONVERSATIONS 

TELEVISION 

TENNESSEE 

TERRAZZO STEPS 

TESTAMENTARY CAPACITY; 
see Will Contests; Wills 

TESTIMONY; see also Evidence; 
Examination of Witnesses; 
Witnesses 

TESTS; see also Air Crash 
Litigation; Demonstrative 
Evidence; National 
Transportation Safety Board 

TEXAS 

THEFT 

THEORY OF THE CASE 

THIRD-PARTY 

THIRD-PARTY ACTIONS 

TIMBER 

TIME 

TOLLING THE STATUTE OF 
LIMITATIONS; see Limitations, 
Statute of; Workmen's 
Compensation 

TONSILLECTOMY 

TORTFEASORS 

TORTS; see also Negligence; 
Tortfeasors; Wrongful Death; 
also names of specific torts 





TOXIC GASES 

TOXICOLOGY 

TRADE 

TRADE SECRET REMEDIES 

TRAFFIC BOARDS 

TRAFFIC ENGINEER 

TRAIN 

TRAINS, BRAKING DISTANCE; 
see Expert 

TRANSCRIPTS; see also Costs 

TRANSLUMBAR 
AORTOGRAPHY 

TRANSVERSE MYELITIS 

TRAUMATIC NEUROSES 

TREASON 

TREATISE 

TREES 

TRESPASS 

TRESPASSERS 

TRIAL 

TRIAL BOOK 

TRIAL BRIEFS 

TRIAL JUDGE; see also Judges 

TRIAL LAWYER SURVEY 

TRIAL LAWYERS; see also 
Attorneys 

TRIALVISION AND 
DEPOVISION 

TRUCKS 

TRUSTS; see Antitrust; 
Constructive Trusts 

TUBERCULOSIS 

TUMOR 

TYPEWRITER 

ULTIMATE FACTS 

UNAVOIDABLE ACCIDENT 

UNCONTRADICTED 
TESTIMONY 

UNDUE INFLUENCE; see also 
Will Contests 

UNFAIR COMPETITION 

UNFAIR TACTICS 

UNIFORM BUSINESS RECORDS 
ACT 
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UNIFORM COMMERCIAL CODE 

UNIFORM ENFORCEMENT OF 
FOREIGN JUDGMENTS ACT 

UNIFORM LAW ON 
INTERNATIONAL SALE OF 
GOODS; see International Law 

UNIFORM LAWS 

UNIFORM PRODUCTS 
LIABILITY LAW 

UNIFORM RULES OF 
EVIDENCE 

UNIFORM STATUTE OF 
LIMITATIONS FOR MARINE 
TORTS 

UNITED STATES; see also 
Aviation Tort Claims Against 
United States 

UNSAFE PLACE TO WORK; see 
Federal Employers' Liability Act 

URANIUM 

USAGE; see also Custom and 
Usage 

UTAH 

UTERUS, REMOVAL OF 

UVULA 

VACATION 

VALUE 

VENUE; see also Federal Courts; 
Forum Non Conveniens; 
Jurisdiction 

VERDICTS 

VERIFIABLE CERTAINTY 

VERMONT 

VETERANS' ADMINISTRATION 
HOSPITAL 

VICARIOUS LIABILITY 

VIDEOTAPE; see also Instant 
Replay; Trialvision and 
Depovision 

VIEW OF INJURIES 

VIRGIN ISLANDS 

VIRGINIA 

VISIBILITY 

VISION 
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VOIR DIRE EXAMINATION; see 
also Jury Selection 

VOLUNTARY DISMISSAL 

WAGES; see also Damages 

WAIVER 

WANTONNESS; see also Wilful 
and Wanton 

WAR 

WAREHOUSES 

WARNINGS; see also Products 
Liability 

WARRANTIES; see also Personal 
Injuries; Sales 

WARSAW CONVENTION 
TREATY; see also Montreal 
Interim Agreement 

WASHINGTON 

WASTE 

WATER POLLUTION 

WATER SKIING 

WATERCRAFT; see also 
Admiralty; Maritime Law 

WATERS; see Navigable Waters 

WAXED FLOORS 

WEATHER 

WELFARE RECORDS 

WEST VIRGINIA 

WHIPLASH 

WIFE 

WIGMORE ON EVIDENCE 


WILFUL ACTS 

WILFUL AND WANTON 

WILL CONTESTS 

WILLS 

WINDOW WASHER 

WIRETAPPING 

WISCONSIN 

WITNESSES; see also Experts 

WOMEN 

WOMEN AND CHILDREN 

WORDS AND PHRASES 

WORK LIFE EXPECTANCY 

WORK PRODUCT 

WORK RULES 

WORKERS' COMPENSATION 

WOUND BALLISTICS; see also 
Ballistics 

WRESTLING 

WRONGFUL BIRTH; see 
Childbirth 

WRONGFUL DEATH; see also 
Air Crash Litigation; Damage to 
Ability to Earn Income; Death 
by Wrongful Act; Personal 
Injuries 

WYOMING 

X-RAYS 

ZIGARELLI'S SYNDROME 

ZONING 
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ABDOMEN 


medical malpractice, 57-442 
seatbelts, probability of increased injury from use of, 76-516 


ABILITY TO EARN INCOME 


see also Damages 
damage to, evaluation, 61-137 


ABORTION 


class actions, see Class Actions 
consent to medical treatment 
abortion, therapeutic form, 61-104 
dying declarations, 61-208 
admissibility, 61-186 
impeachment by showing commission of prior abortions, 
76-122 
negligent performance 
wrongful birth, damages, 84-297 
sound recordings, 57-473 
objections, 57-478 


ABSENT WITNESS 


see also Witnesses 

equally available to both sides, 58-328 
hostile or adverse witnesses, 58-330 
presumption, 87-220 

explaining, 58-335 
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ABSENT WITNESS—Cont. 


explaining—Cont. 
obviating the unfavorable presumption or inference, 
58-314 

failure to call witnesses to corroborate the testimony of parties, 
58-329 

failure to produce corroborative or cumulative witnesses, 
58-329 

parties and witnesses who do not testify, 58-337 


ACCIDENT 


see also Air Crash Litigation; Airplane Accidents; Federal 
Government 
act of God defense, 71-502 
airlines agent's deposition, 64-43 
airplane, 62-157 
automobile 
see also Automobiles 
accidentologist's testimony, 87-45 
expert testimony, reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
prior 
deposition technique, 58-145 
unfair tactics, 58-262 


ACCIDENT REPORT 


see also Evidence 
admissibility as business record, 65-428 
admissibility despite markings made later, 64-443 
discovery, 77-20 

corporate employees’ report to attorney, 65-394 

work product of attorney, 66-403, 404 
military mishaps 

admissibility, 87-604 

Aircraft Mishap Report, 87-623 

Coast Guard Marine Board of Investigation Report, 

87-608 
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ACCIDENT REPORT—Cont. 


military mishaps—Cont. 
collateral reports, 87-623 
contractors’ reports, 87-617 
hearsay exception, 87-606 
National Transportation Safety Board Reports, com- 
pared, 87-622 
pilot error, 87-605 
witness, statements, disclosure, 87-614 
principal-agent relation affecting admissibility, 77-83 
regular course of business reports, 78-76 


ACCIDENTAL DEATH 


see Insurance 


ACCOMPLICE 


cross-examination of, 66-303 to 307 
jury, prejudice against accomplice witnesses, 58-202 


ACCOUNTANTS 


accountant-client privilege 
federal tax cases, 85-192 
statutes, 85-192 
work product, 85-193 
auditors 
reports, 84-44; 84-45 
certified public accountant 
corporate merger, testimony as to valuations, 73-14 
independence, 84-53 
liability, unaudited financial statements, 84-49 
nonaudit engagements, 84-49 
responsibilities, 84-50 
services 
compilation and review, 84-50 
nonaudit, guidelines, 84—44 
standards, 84-45 
computation of damages, 73-35 
constructive trust arising from corporate merger 
valuation of corporations, 73-13, 14 
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ACCOUNTANTS—Cont. 
tax documents of accountant, production of, 76-239 


ACCOUNTING 


closely held firms, 84-52 
Financial Accounting Standards Board, 84-45 
financial statements 
adverse opinions, 84-48 
alternative reports, 84—47 
assurances, 84-51 
attestation, 84—46 
audited, 84-45 
contents, 84-46; 84-51 
implied representations, 84-51 
regulation by Securities Exchange Commission, 84-45 
reliability, 84-44 
scope of review, 84-52 
standards, 84-46 
unaudited, 84-49 
generally accepted accounting principles, 84-45 
tax accounting, 84-53 
trade secret remedies, 59-490 


ACKNOWLEDGMENT 


as confession, 57-1 


ACQUIESCENCE 
cestui que trust, in trustee's breach of duty, 73-39 


ACTION 


see also Cause of Action; Personal Injuries 
attorney's fees 
see also Attorneys' Fees 
cross-examination, 68-1 
breach of implied warranty 
see also Sales 
drug manufacturer's failure to warn of allergic reaction, 
67-4 
class, see Class Actions 
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ACTION—Cont. 


death actions under Jones Act, 70-53 
see also Jones Act 
defective drug 
court's opinion, 67-140 
plaintiff's interrogatories to defendant, 67-109 to 140 
limitations, see Limitations, Statutes of 
malpractice against attorney 
see also Attorneys 
establishment in divorce case, 67-387 
expert testimony as required, 67-382 
negligence 
see also Negligence 
drug manufacturer's failure to warn of allergic reaction, 
67-2 
shareholder's derivative action 
see also Corporations 
jurisdiction of federal court, 67-450 
utility company, against, 70-235 
wilful misconduct, 65-5, 6 


ACTS OF GOD 


negligence defense, see Negligence 
warehouses, see Warehouses 


ACTUARIES 


death by wrongful act, computing damages, see Death by 
Wrongful Act 


ADMINISTRATIVE AGENCIES 


National Transportation Safety Board 
accident reports 
admissibility, 79-183 
factual material in report, 79-184, 207 
opinion as to cause of accident, 79-184, 197, 207 
use during trial, 79-184 
air safety investigators 
alienation of investigative personnel, avoidance, 79-9 
deposing, board restrictions, 79-179, 180 
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ADMINISTRATIVE AGENCIES—Cont. 


National Transportation Safety Board—Cont. 
air safety investigators—Cont. 
efficiency, 79-9 
eliciting testimony, illustrations, 79-185 to 188 
expert opinion, prohibition of testimony, 79-180 
impartiality in investigations, jury view, 79-212 
production of at trial, 79-179 
scope of testimony in aircrash litigation, 79-182 
aircraft accident investigation information, disclosure 
regulations, 79-181 
aircrash investigatory proceedings 
counsel for victims, exclusion from proceedings, 
79-185 
expert witnesses, plaintiff's use, prohibition, 79-185 
parties being investigated, right to counsel, 79-185 
board employees 
testimony of, regulations governing, scope, 79-182 
unilateral testing of wreckage, feasibility, 79-15 
wreckage preservation by, arranging storage, 79-15 
search of premises 
inspection warrant 
criminal prosecution, 80-452 


ADMINISTRATIVE LAW 


coast guard 

board advisory opinions, discovery, 69-370 
collateral estoppel 

offensive use, 83-175 
courts v. administrative agencies 

primary jurisdiction, 62-454 
deregulation of airlines, effect, 84-441 
discovery 

coast guard board advisory opinions, 69-370 
exhaustion of remedies 

Federal Tort Claims Act, 84-153 
hearings 

before pardon and parole board 

petition for executive clemency, 62-297 
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ADMINISTRATIVE LAW—Cont. 


hearings—Cont. 
impeachment 
former contradictory sworn testimony, 60-79 
internal revenue service 
taxpayer must exhaust administrative remedy, 
60-287 
procedure on a refund claim income tax, 60-290 
tax court practice 
opening statements, 58-366 
proceedings 
sound recordings, 57-459, 476 
real estate tax assessments, procedure for challenging, 72-209 


ADMINISTRATIVE PROCEDURE ACT OF UNITED 
STATES 


generally, 58-483 
ADMINISTRATIVE TORT CLAIMS 


air crash litigation 
FAA, role, 85-426 
condition precedent to civil recovery, 85-426, 428 
denial, 85-428 
civil action, effect on subsequent, 85-428 
request for reconsideration, 85-429 
timeliness, 85-429 
plaintiffs, proper, 85-427 
timeliness, 85-426 


ADMIRALTY LAW 


see also Maritime Law 
acts of omission as unseaworthiness, 59-462 
aircraft certification, liability of United States, defenses, 

81-412 
alien seamen, application, 83-535 et seq. 
citizenship, 59-472 
comparative negligence, 83-529 
generally, 71-276 
apportionment of liability, 76-398 
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ADMIRALTY LAW—Cont. 


damages 
calculation of future lost earnings, 83-550 et seq. 
loss of society, 83-546 
wrongful death, 83-545 
wrongful death action, 72-374 
defenses against claims of unseaworthiness, 59-462 
dredge crew member, injuries to, 73-453 
election 
settlement and release, 59-469 
under Jones Act 
common-law or admiralty, 59-470 
failure to provide safe place to work, 59-467 
foreign-owned and registered vessels, 59-473 
forum non conveniens, 85-38 et seq. 
high seas or navigable waters, governing law, 72-62 
infraction of coast guard regulations, 59-467 
injured plaintiff's status as a seaman, 59-471 
Jones Act, 59-445; 73-453; 86-127 
see also Jones Act 
application to any seaman, 59-484, 485 
contributory negligence as defense, 59-459 
death actions, 70-53 
defendant's view, 59-445 
defenses, 59-455, 479 
examples, 59-456 
freedom from negligence, 59-480, 481 
jury instructions, 60-157 
text and key phrases, 59-475 
trial brief, 59-477 
unavoidable injury, 59-463 
jurisdiction, 83-547 
concurrent jurisdiction of state and federal courts, 71-85, 
256; 72-71; 76-91; 85-3 ©} 
federal admiralty court, 85-3 
maritime connection, necessity for, 76-223 
navigable waters, what constitutes, 76-220 
permissive jurisdiction, 76-222 
pleasure boat capsizing near dam, 76-220 
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ADMIRALTY LAW—Cont. 
jurisdiction-——Cont. 
United States, 72-63 
waters included, 73-476 
Limitation of Liability Act, 83-547 
maintenance and cure, 59-447; 83-530, 535 
medical care, proper, 59-467, 468 
natural perils of sea, 59-460 
negligence 
four categories of, 59-465 
under Jones Act, 59-449; 83-529, 535 
personnel with medical training, 59-467 
pleading 
separate allegations, 59-454 
postjudgment interest, 83-550 
prejudgment interest, 76-318; 83-550; 86-27, 191 
products liability, 87-347 
bibliography, 81-20 
proof of negligence, 59-450 
proper medical care and the malingerer, 59-468 
seamen's failure to do duty, 59-457 
seamen's rights under, 59-446 
standards of good seamanship, 59-466 
state legislation, 72-64 
statute of limitations, 83-546 
see also Limitations, Statute of 
plaintiff as not barred, 71-261 
statutory limitations inapplicable—control by common law, 
70-521 
unavoidable injury, 59-463 
unseaworthiness, 59-447; 83-535 
wrongful death, 75-33 
measure of damages, 72-374; 76-224 
conscious pain and suffering, 76-91 
emotional distress, 76-224 
income tax, effect, 80-155 
items allowable, 72-375 
loss of society, 76-91 
mental suffering, 76-224 
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ADMIRALTY LAW—Cont. 


wrongful death—Cont. 
nature of action, 75-33 
state court jurisdiction, 76-91 


ADMISSIBILITY BY INSPECTION 


American rule, 59-1 
basis of rule of admissibility by inspection 
American rule, 59-1 
English rule, 59-1 
circumstances of production, 59-15 
conditional production of document, 59-11 
where English rule has been rejected, 59-12 
document not admissible in subsequent trial, 59-8 
English rule, 59-1 
adopting jurisdictions, 59-5 
applicability limited to specified documents, 59-7 
citation of authority, 59-9 
jurisdictions not following, 59-9 
limitations, 59-7 
sportsmanship, 59-2 
Lord Ellenborough's rule, 59-2, 17 
Massachusetts rule, 59-4 
New York rule, 59-10 
notice to produce, 59-3 
portion of documents placed in evidence, 59-12, 13 
problems involved, 59-2 
production of documents 
citation of authority, 59-14 
condition of admission in evidence, 59-11 
Greenleaf on evidence, 59-14 
unfair tactics, 59-16 
without inspection, rule not operative, 59-7 
sportsmanship or perversion, 59-1 
Texas rule, 59-11 
unfair tactics, 59-16 
United States jurisdiction, 59-5 
when documents are inspected, 59-4 
who may use documents as evidence, 59-13 
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ADMISSIBILITY OF EVIDENCE 


see also Evidence 
accident reports 
regular course of business, 78-76 
& admissions by agent after occurrence, 64-436 
airline/manufacturer's sharing agreements, 88-35, 38 
blood alcohol test, 64-141 
results, 64-397 
business documents 
antitrust litigation, 86-309 
changes, postaccident, 70-45 
computerized findings and conclusions, 71-577 
see also Computers 
damages 
income taxes, 84-386 
inflation, effect, 84-392; 88-174, 198 
deceased deaf-mute's admissions, 67—429 
decedent's statement as to cause of death, 64-437 
despite concession of liability, 64-442 
deceased witness' testimony 
prior administrative hearing, 65-427 
prior trial, 64-448 
evidence offered for limited purpose 
civil and criminal cases, 66-131 
competency and materiality, 66-143 
discretion of trial court, 66-130 
duty of objecting counsel, 66-142 
establishing or refuting principal facts in issue, 66-132 
instruction by court, 66-142 
limited purpose rule, 66-129, 130 
misuse by trier of fact, 66-134 
necessity of relevancy, 66-143 
prejudice, possibility, 66-136 
procedure, 66-141 
risk of confusion, 66-130 
secondary issues, 66-134 
accused's state of mind, 66-136 
control over premises, 66-136 
prior inconsistent statements, 66-135 
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ADMISSIBILITY OF EVIDENCE—Cont. 


evidence offered for limited purpose—Cont. 
secondary issues—Cont. 
third person's state of mind, 66-136 
victim's state of mind, 66-136 @ 
unfairness, possibility of misapplication, 66-134 
expert testimony, 87-6 
see also Expert 
assisting trier of fact, 87-8 
automobile collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
common law, 87-8, 66 
court's discretion, 87-67 
expert originally retained by opponent, 87-62 
Federal Rules of Evidence, 87-65 
lack of direct knowledge as affecting, 64-447 
neuropsychological examination, 86-446 
prior negligent conduct of airplane pilot, 87-89 
product liability actions, 81-110 
reasonable reliance on data, 87-29 
scientific facts, 87-13 
Federal Rules of Evidence, see that title 
guilty plea in subsequent federal civil trial, 67-433 
hearsay, residual exceptions, 86-269 
case-by-case analysis, 86-276 
categorical expansion, 86-276 
exceptional case limitation, 86-270 
interest of justice, 86-287 
material fact, 86-283 
necessity, 86-284 
probative value, 86-283 
reliability, 86-285 
trustworthiness standard, 86-279, 280 
hospital records to prove intoxication, 64-403 
illegally obtained, 65-424 
income tax liability, 84-114 
wrongful death actions, 84-265; 87-405 
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ADMISSIBILITY OF EVIDENCE—Cont. 


inflation affecting damage awards, 88-174, 198 
inspection, see Admissibility by Inspection 
landlord, deceptive practices, 86-10 
lay codes, 65-416 
lie detector tests, 64-441 
malpractice, leg amputation 

expert's opinion, 87-90 

hospital records, 87-90 
mitigation 

see also Damages 

change of habits after occurrence, 64-419 
motions in limine 

advantages, 88-417 

defenses, 88-417 

definition, 88-416 

purposes, 88-417 

reconsideration, 88-418 
OSHA regulations violations, 78-72 
penal damages, admissibility of change of habits to mitigate, 

64-419 

photographs 

death action, photograph of child during life, 65-423 
physician's report as to plaintiff's condition, 67-440 
pleadings, see Admissibility of Pleadings in Evidence 
police reports, 69-372 

business record exception to hearsay rule, 69-373 

under 28 USCA 1732; 69-373 
polygraph test without foundation proof, 64-440 
preserving error for federal civil review, 88-8 

motions in limine, 88-8 

offer of proof, 88-9 

Rule 103(a)(2), Federal Rules of Evidence, effect, 88-9 
railroad accident report as business record, 65-428 
recall letters, 78-77 
safety manuals, 65-416 
safety rules, as proof of negligence, 71-270 
sales and worth of defendant, products liability, 78-37 
seatbelts, failure to wear, 86-51 
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ADMISSIBILITY OF EVIDENCE—Cont. 


self-serving corporate records, 64-445 
statements, 68-455 
contradictory, 60-27 
prior inconsistent, 69-379 
strict liability case, 71-649 
treatises 
impeachment, 84-166 
substantive evidence, 84-168 


ADMISSIBILITY OF PLEADINGS IN EVIDENCE 


see also Evidence; Pleadings 
abandoned pleadings, 58-19 
admissions 
adoption, 58-3 
against interest, amended pleadings, 58-18, 27 
amended pleadings, 58-6 
explanation, 58-8 
judico, 58-1 
avoiding the necessity for evidence, 58-2 
misapprehension of facts, 58-30 
rebuttal, 58-8 
superseded pleadings, 58-6 
alternative or inconsistent pleas authorized, 58-29 
cross-examination 
laying foundation for admissions, 58-9 
defined, 58-1 
explained or contradicted, 58-28 
federal rules 
generally, 58-7 
nonadmissibility rules, 58-7 
rule 15, 58-8 
rule 8, 58-7 
illustrations, 58-9 
laying foundation for admissions, 58-9 
other actions, 58-25 
inadmissibility, 58-25 
infants' and minors' admissions, 58-8 
judicial admission, 58-16 
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ADMISSIBILITY OF PLEADINGS IN EVIDENCE— 
Cont. 


lack of knowledge of party, 58-4 
limitations, 58-7 
material statement of fact, 58-16 
minors, 58-8 
party not conclusively bound, 58-8 
party's affidavit, 58-7, 8 
pleadings signed by attorney, 58-4 
proving knowledge of party, 58-4 
proof of knowledge of adoption of alleged admission, 58-3 
relieving party of admission by court order, 58-8 
rule 15, 58-8 
rule of inadmissibility, 58-25 
striking pleading as relieving party of admission, 58-8 
superseded pleadings, 58-5, 19 
trial brief, 58-16 
unverified pleadings, 58-3 
variance, 58-2 
verified pleadings, 58-2, 5, 17 
what are issues, 58-1 
what are pleadings, 58-1 
when admissible, 58-2 
withdrawn pleadings, 58-19 


ADMISSIONS 


abandoned pleadings, 58-5, 6 
admissibility of pleadings in evidence 
see also Admissibility of Pleadings in Evidence 
abandoned, amended or superseded pleadings, 58-5 
unverified pleadings, 58-3 
adversary's extrajudicial, 58-449 
use of part of writing, 58-449 
agent's, after occurrence, 64-436 
air crash cases 
agent's authority to make, 65-209 
multidistrict litigation, 87-541 
reports, 87-624 
agent, 65-208 
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ADMISSIONS—Cont. 


air crash cases—Cont. 
reports—Cont. 
flying in severe turbulence, 86-312, 313 
investigation board, 65-208 ©} 
postaccident remedial recommendations, 86-314 
stabilizer trim limit revision, 86-311, 313 
amended or superseded pleadings, 58-5 
amended pleadings, 58-6 
automobile accidents 
foreign corporate manager's report, 86-317 
statements to investigating police officer, 65-449 
criminal cases, 57-1 
admissibility in absence of objection, 57-3 
confessions, 57-1 
determination of competency, 57-3 
duty to object, 57-2 
unlawful confessions, 57-2 
exculpatory statements, 57-1, 2 
admits act charged, 57-1 
excuses the act, 57-1, 2 
justifies the act, 57-2 
undercover agent, 86-310 
extrajudicial confessions, 57-2 
in connection with proof of other facts, 57-1 
insufficiency to authorize conviction, 57-1 
tending to prove guilt, 57-1 
ultimate fact, 57-1 
deceased deaf-mute, as inadmissible, recent case, 67-429 
deposition technique, 58-124 
destroying evidence, 87-221 
distinction between confession and admissions, 57-1 
documents, request for admission of genuineness, 66-452 
purpose, 90-242 
technique, 90-242 
drug as unsafe, allergic reaction case, 67-24 
employees 
performing authorized duties, 86-317 
extrajudicial by adversary 
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ADMISSIONS—Cont. 


extrajudicial by adversary—Cont. 
use of part of a writing, 58-457 
extrajudicial by physician, malpractice case, 66-379 
federal rules and admissibility of pleadings, 58-7 
impeachment, 60-22; 86-310 
proof available unless direct admission made, 60-22 
witness admits signature, but denies making statement, 
60-42 
in judico, 58-1 
interpreter as witness to introduce, 67-427 
jail 
sound recordings, 57-475 
judicial 
air crash case, 65-188 
trial brief, 58-16 
judicial confessions, 57-2 
manufacturer recall letters as, 81-349 
minors' admissions in pleadings, 58-8 
physician, extrajudicial, 66-379 
pleadings, 58-1 
admissibility, 58-2 
court order to relieve from admission, 58-8 
explained or contradicted by other evidence, 58-28 
misapprehension of facts, 58-30 
other actions, 58-25 
party not conclusively bound by statements, 58-8 
proof of knowledge of party, 58-4 
rebutted or explained, 58-8 
rule of inadmissibility, 58-25 
signed by attorney, 58-4 
superseded, 58-6 
trial brief, 58-16 
unverified, 58-3 
@ verified, 58-2, 17 
police officer testimony, 65-449 
proof of pedigree 
death certificates, 66-269 
death notices, 66-273 
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ADMISSIONS—Cont. 


recall letters, admissibility, 78-77 
requests for admission of facts 
drafting, 86-332 
drug manufacturer's failure to warn of allergic reaction, ©} 
67-5 
responses, 86-332 
res gestae and trial technique 
declarations against interest, 60-203 
sound recordings, 57-457 
statement of facts pertinent to issue, 57-1 
tacit admission rule 
inference of guilt from silence, 68-417 
Pennsylvania Supreme Court opinion, 68-417 
right to remain silent, 68-417 
trial brief, 57-472, 473 
where alternative pleading authorized, 58-29 


ADMISSIONS AGAINST INTEREST 


agents’ statements, 77-96 
corporate records, 75-303 
Federal Rules of Evidence, see that title 
guilty plea in criminal case, 59-286 
in-house admissions, 77-74 
nature of statements, 77-75 
party-opponent, 77-74 
pleadings, 58-1, 18 
amended, 58-27 
filed under misapprehension of facts, 58-30 
postaccident, 77-94 
airplane accidents, 86-314 
remedial measures, 77-69 
structural work action, 75-350 
general contractor's unsafe practices, 75-350 
traditional method of proof, 75-303 
unauthorized letter by airline test pilot, 66-421 


ADOPTION 


evidence 
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ADOPTION—Cont. 


evidence—Cont. 
defendant's criminal conviction of forcible rape, 66-424 
& impeachment of witnesses, 75-360 


ADVERSE PARTY 


see also Adverse Party Examination; Attorneys 
advantages of taking deposition, 58-123 
article in possession, 64-430 
defendant's employee, 67-467 
discovery of expert information, 64-316 
examination of assailant in hotel assault case, 68-254 
false arrest case, testimony, 69-72 
impeachment, 60-20 
representation by attorney 
burden of proof, 86-470 
substantial relationship test, 86-456, 460, 470 
waiver of disqualification, 86-471 
test for determining, 67-468 
use of expert information, 64-316 


ADVERSE PARTY EXAMINATION 


see also Adverse Party; Witnesses 
administrative officer, 62-41 
adverse interest, 62-35, 36 
agent, 62-41, 51 
artificial entities, 62-40 
superintendent, 62-41 
binding effect, 62-2, 10 
opponent's testimony, 62-1, 2 
uncontradicted and unrebutted testimony, 62-13n 
codefendant's right to call, 62-31 
contradicting witness, 62-12 
cross-examination, treatment as, 62-2 
cross-examination of own client, 62-28, 29 
leading questions, 62-21 
scope, 62-29 
deposition technique, 58-119 
employees, 62-4, 41, 53 
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ADVERSE PARTY EXAMINATION—Cont. 
employees—Cont. 
former, 62-54 
essential element of adversity, 62-39 
examination by own counsel @ 
leading questions, 62-19 
expert testimony, 62-9 
economist, 83-53 
failure to contradict, 62-12 
foreman, 62-41, 51 
section 60 Illinois Civil Practice Act, 62-5 
going outside scope of direct examination, 62-23 
hostile or unwilling witnesses, 62-3, 34 
Illinois rule, 62-12 
leading questions, 62-17 
managing agent, 62-5, 43 
generally, 62-33 
company manager, 62-47 
definition, 62-45 
natural persons, 62-34 
nominal or real party to action, 62-35 
officers and directors of corporations, 62-42 
opponent's testimony, 62-2 
partners, 62-50, 51 
real party in interest, 62-36 
right of cross-examination of coparties, 62-31 
scope, 62-8 
whole case, 62-9 
securing attendance, 62-6 
state rules, 62-3 
statutes and rules of practice, 62-2 
statutory provisions, 62-55 
technique of calling, 62-5 
twice-called witness, 62-30 
unwilling or hostile witnesses, 62-3 
who may be called, 62-32 
Wigmore, 62-10 


ADVERTISEMENT 
see also Attorney Advertising 
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ADVERTISEMENT—Cont. 


cigarette manufacturer 
libelous news broadcast, 87-99, 428 
drug manufacturers, 76-411, 439, 440, 441 
adverse effects, 76-425 
gas distributor franchise clause, 64-5 
products liability cases, 73-249 
see also Products Liability 
admissibility in evidence, 75-300 
express warranty, 87-346 
punch press 
see also Punch Press 
express warranty in catalog, 75-300 


ADVICE OF COUNSEL 
punitive damages in tort cases, see Punitive Damages 


AERONAUTICAL CHARTS 


approach charts, 89-216 
enroute altitude charts, 89-216 
negligent charting 
discretionary function defense, 89-218 
government liability, 89-217 
indemnity, 89-217 
products liability, 89-217 
publishers’ liability, 89-217 
publishers, 89-216 


AFFIDAVIT 


impeachment by, 60-105 

summary judgment proceedings, requirements, 66-446; 90-249 
support of motion to produce documents, form, 65-318 
testimony rebutting, 66-278 


AFFIRMATIVE DEFENSE 


government contractor defense, 86-35 
misuse of product, products liability, 78-301 
private citizen, false arrest case, 69-69 
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AGE DISCRIMINATION IN EMPLOYMENT ACT 
prejudgment interest, 86-131 


AGENCY 


accident reports 
agency relationship affecting as admissibility, 77-83 
admissions by agent after occurrence 
admissibility, 64-436 
unauthorized letter by airline test pilot, 66-421 
air crash case 
authority of agent to make admissions, 65-207 to 210 
airline agent's deposition, 64-43 
confidential information, disclosure 
accountant-client privilege statutes, 85-192 
attorney-client privilege protection, 85-179 
ministerial agents of attorney, 85-187 
necessary or highly useful non-ministerial agents, 
85-187 
documentary evidence of relationship, 64—4 
federal law enforcement 
wiretaps, U. S. Attorney General's memorandum, 67-344 
gas distributor 
complaint alleging, 64-2 
independent contractor status, 64-1 
testimonial, 64-5 
manufacturer's liability for negligence of distributor, 71-100 
marine insurance brokers 
surplus line brokers, joint liability with agent, 85-17, 25 
punitive damages 
reckless conduct, 77-120 
workmen's compensation 
see also Workmen's Compensation 
employer-employee relationship, 76-11 


AGGRAVATED ASSAULT 
burden of proof, statistical probability, 69-110 


AGGRAVATION OF PREEXISTING AILMENT 
Jones Act, 59-465 
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AIR CRASH LITIGATION 


see also Airplane Accidents; Airplanes; Aviation Tort 
Claims Against United States; Civil Aeronautics 
Board; Guatemalan Protocol 
€ administrative claims 
children, claims presented by parents, 85-427 
class actions, 85-427 
damages 
FAA, role, 85-426 
individualized, 85-427 
information, failure to supply requested, 85-426 
letter of denial, 85-428 
request for reconsideration, 85-429 
six-month limitation period, 85-429 
wrongful death acts, effect of state, 85-427 
admiralty jurisdiction 
land-based aircraft, 78-491 
admissibility of evidence 
postaccident Airworthiness Directive, as admission 
against interest, 79-313, 317 
prior negligent conduct of pilot, 87-85 
unauthorized letter by airline test pilot, 66-421 
adverse witnesses 
compelling attendance, 65-226 
age of aircraft 
foreseeability of use, 79-465 
air traffic controller's negligence 
liability of United States, 78-233 
Air Travel Protection Act 
concession of liability, 85-82 
exclusions, 85-79 
limitations on damages awards, 85-80 
no-fault basis of liability, 85-82 


objectives, 85-78 
2 practical inapplicability, 85-83 


preemption of state authority, 85-81 
scope of protection, 85-79 

aircraft accident board report 
admissibility, 77-82 


23 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX @ 
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aircraft accident board report—Cont. 
nature of contents, 77-84 
airline's contentions 
malfunctioning of elevator, 65-177 © 
airplane accidents 
collision with power lines, proximate cause, 88-339 
crash on take off, 88-237 
ground collisions, 88-313 
midair collisions, 88-289 
turbulence warning as factor, 88-341 
airplane safety 
age of airplane, 79-216 
duty of testing, 65-163 
FAA certificate, 65-171 
failure to carry out safety measure, 65-159, 183 
proof by expert testimony, 65-173 
airport owner, duty and liability, 72-325 
Airworthiness Directives, 79-446 
compliance, 79-461 
magnetic particle inspection, 80-59 
purpose, 80-58 
apportioning liability between carrier and manufacturer, 
73-267 
arbitration in lieu of litigation, 88-42 
automatic radar terminal system 
information obtained, 76-304; 87-546 
basic problems 
blocking incompetent and prejudicial evidence, 65-153 
compelling attendance of adverse witnesses, 65-153 
discovery of documentary evidence, 65-153 
postaccident admissions and safety changes, 65-153 
proof of damages and argument, 65-153 
qualification of jurors, 65-153 
techniques of shortening trial, 65-153 
before selection of jury, 70-351 
demonstrative exhibits, 70-357 
statements of court, 70-353 
burden of proof, 74-315 
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burden of proof—Cont. 
shifting, 71-461; 74-315 
choice of forum 
€ american and foreign plaintiffs, effect, 85-49, 53 
United States manufacturer defendants, 85-48, 49 
choice of law 
interest analysis approach, application, 85-56 
Multidistrict Litigation Act, effect, 85-56 
multiple jurisdictions, effect, 85-56 
O'Hare Airport, Chicago, DC-10 crash, 88-424 
parties of different domiciles, effect, 85-56 
punitive damages, 88-425 
rules, proposed, 85-58 to 85-60 
circumstantial evidence, 74-81, 208 
Civil Aeronautics Board, 65-171 
accident investigations 
analysis of parts, 65-176 
flight recorder transcribed, 65-176 
mock-up of aircraft, 65-176 
wreckage distribution charts, 65-176 
accident reports, admissibility, 65-171 
duty to investigate airplane accidents, 65-171 
opinion, admissibility, 65-172 
claims and suits against United States, 72-2 
class actions, 90-500 
closing argument 
generally, 80-175 
attack upon opposing counsel, 80-251 
comparative negligence, effect, 80-216 
cross-plaintiff, 80-210 
damages, amount, 80-206 
evidence depositions, discussion, 80-202 
foreseeability of accident, 80—192 
e history of aircraft, 80-219 
inflation, discussion, 80-207 
questions to jury, 80-198 
strict liability, 80-193 
testing of aircraft, 80-191 
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closing argument—Cont. 
visual inspection of wing spar, 80-197 
collateral estoppel 
nominal damages, effect of recovery, 76-255 © 
internationally famous person, right of action for 
damages, 76-255 
Warsaw Convention limitations, 76-255 
strangers to first suit, 76-253 
commuter airline, duty as that of common carrier, 79-34 
comparative negligence 
generally, 76-296; 79-448, 519 
argument to jury, 65-184 
contribution among joint tortfeasors, 76-309 
Illinois and Florida law and citations, 65-184 
instructions to jury, 65-184 
manufacturer, 80-342 
pilot and traffic controller, 88-290 et seq. 
qualifying jury on subject, 65-184 
computerized findings and conclusions, admissibility, 71-577 
see also Computers 
conflict of laws, 74-423; 75-496 
see also Conflict of Laws 
choice of law considerations, 76-477, 480 
damages, 82-109 
governmental interest, 82-202 
lex loci delicti rule, 82-202 
manufacturer's liability, 82-450 
preimpact pain and suffering, 84-365 
punitive damages, 82-206 
significant contact relationship, 82-202 
contribution, 76-296 
federal law, 80-524 
joint tortfeasors, 76-309 
comparative negligence, 76-309 
manufacturers, 80-342 
contribution statutes, effect, 85-284 
covenant not to sue, 74-85 
damages 
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damages—Cont. 
actuarial testimony, 65-225 
chart, use, 65-224 
decedent's earnings, proof, 65-224 
diversity of citizenship, controlling law, 84-114 
economic loss, proof, 65-224 
insurers’ liability, 86-218 
limitation by Warsaw Convention Treaty, 69-213 
pain and suffering, 84-202 
prejudgment interest, 86-205; 87-494 
formula for computing, 86-210-213 
damages, anomalies in law concerning recovery, 71-116 
conclusion, 71-190 
"dol," 71-134 
proof, 71-140 
domestic travel, 71-178 
existing treaties, practical effect, 71-132 
Guatemalan Protocol, 71-123 
constitutionality, 71-123 
discriminatory preferences to airlines, 71-126 
unjustness, 71-123 to 131 
insurance policies, pitfalls and hidden exclusions, 71-187 
international air travel limitations, 71-117 
treaty-imposed limitations, constitutionality, 71-169 
Warsaw Convention Treaty 
Article 17 cause of action, 71-159 
limitation provisions, 71-117, 132, 160 
wilful misconduct exception, 71-134 
proof, 71-140 
dangerous aircraft 
users’ awareness, 79-458 
defense of aircraft manufacturer 
age of aircraft, 79-37 
es attorney and client privileges, 66-122 
bill of particulars, 66-117 
breach of warranties, 82-200 
changes and improvements as admissions against interest, 
66-125 
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defense of aircraft manufacturer—Cont. 
Civil Aeronautics Board investigation, 66-115 
complaint, 61-116 
amendment with more specific charges, 66-117 © 
general nature of initial charges, 61-116 
contests between codefendants, 66-124, 125 
crashworthiness actions, 82-199 
depositions for evidence or discovery, 66-122 
discovery of manufacturer's books and records, 66-121 
FAA certificate of airworthiness, 66-120 
films of decedent during life, 66-127 
improvement in product, instruction, 66-126, 127 
information from newspapers, 66-114 
jurisdiction of court, 66-115 
models and experiments, 66-118 
negligence actions 
comparative liability, 82-198 
contributory negligence, 82-198 
duty fulfilled, 82-196 
imprudent conduct, 82-197 
reasonable care standard, 82-196 
warning given, 82-196 
notice of filing suit, 66-115 
notice of occurrence 
newspaper reports, 66-114 
plaintiff's attorney, informal discussions, 66-114, 115 
postaccident experiments, 66-126 
"safe-life" design, exceeding, 79-38 
selecting experts, qualifications, 66-123 
service of summons 
foreign corporations, 66-115 
validity, 66-115 
settlement, 66-123 
special appearance, 66-115 
strict liability actions 
propensities of product, knowledge, 82-194 
proximate cause requirement, 82-195 
state of art, 82-194 
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defense of aircraft manufacturer—Cont. 
strict liability actions—Cont. 
substantial alteration, 82-195 
& unforeseeable misuse, 82-195 
demonstrative evidence, 71-293 
see also Demonstrative Evidence 
accident locale, videotape, 81-158 
enlargement of exhibits, 65-222 
glide slope instruments, 81-165 
models 
entire plane, 65-222 
nonscale, 81-163 
tail assembly, 65-197, 222 
order of presentation, 81-74 
photographs of cockpit and control panel, 65-223 
pitfalls, 81-70 
selectivity of use, 81-76 
simplicity in using, 81-66 
sources, 81-66 
depositions 
see also Depositions 
government witness, 80-56 
midair collisions, government and pilot liability, 88-327 
prior negligent conduct of pilot, 87-85 
design and construction 
elevator, restricted movement, testimony, 65-185 to 187 
government contractor defense, 86-44 
manufacturing design defect, 65-176 
punitive damages, 78-38 
stabilizer 
abnormality in prior crashes, 65-163 
contributory factor to vertical dive, 65-166 
design criteria, 65-161 
& electrical trim limit, 65-159 to 161 
failure to modify trim limit, 65-162 
flight tests, 65-160 
manufacturer's safety recommendation, 65-159 
precautions necessary, 65-192 
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directed verdict 
motion for judgment n.o.v.; 80-326 
reluctance of court to grant, 80-337 
discovery, 72-272; 87-141 © 
air traffic control communications tapes, 80-433; 88-343 
committees, pitfalls, 79-533 
designation by category, 72-272 
discretionary function exception, 88-338 
Federal Aviation Administration, 80-425 
flight inspection report, surveillance radar, 88-332 
government records, 72-272 
interrogatories, 72-272 
manufacturer, 77-477 
military aircraft, 80-435 
National Transportation Safety Board, 80-440 
negligence of pilot, 80-430 
pilot's duties, 80-431 
postaccident tests, 88-331 
preservation of tapes, request, 88-343 
purpose, 65-155 
responsibilities of attorney, 72-273 
scope of duty, 88-335, 337 
transmission line, collisions, 73-82 
United States as defendant, 80-425 
discovery against United States, 85-431 
air craft log books, 85-438 
air traffic accident report, 85-433 
airlines and manufacturers documentation, 85-436 
FAA tape recordings, 85-432 
Freedom of Information Act requests, 85-487 
information relating to pilot, 85-435 
maintenance manuals, 85-438 
maintenance records of aircraft, 85-438 
military information, 85-437 
miscellaneous information, 85-438 
National Transportation Safety Board 
document request procedures, 85-440 
documents, 85-439 
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discovery against United States—Cont. 
National Transportation Safety Board—Cont. 
employees, deposing, 85-432, 441, 442 
€ private party, distinguished, 85-431 
privilege, governmental, 85-487 
requests, proper addressee, 85-432 
documentary evidence, discovery, 77-476 
accident investigation reports, 68-142; 79-181 
Air-Iowa crash, 79-153 
category descriptions, use, 68-128 
conclusion, 68-147 
defining "documents" in motion, 65-158 
generally, 68-126 
manufacturer's safety recommendation, 65-159 
preliminary drafts, 65-161 
report by manufacturer's safety engineer, 65-161 
severe turbulence report, 65-161 
effective method, 65-167 
engine defect, 86-480 
examination at manufacturer's plant, 65-167 
examination of witnesses concerning records, 65-160; 
79-169 
good cause 
establishing, 65-159 
requirement, 65-158 
history of pretrial discovery, 68-120 
interdepartmental memoranda, 65-167 
introduction, 68-119 
key to litigation, 65-155 
legitimate fishing expedition, 65-157 
motion requesting all documents within categories, 
65-157 
Mt. Fuji-BOAC crash, 68-121; 76-157, 159 
€ nature of discovery, 68-122 
nonparty, 87-143 
objection, grounds 
documents as not specifically listed, 65-156 
fishing expedition, 65-156 


31 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX @ 


AIR CRASH LITIGATION—Cont. 


documentary evidence, discovery—Cont. 
objection, grounds—Cont. 
lack of specificity, 65-156 
preparation for trial, 65-156 © 
"would take a truck to bring them in," 65-156 
order, documents included, 65-167 
personal files of witness, 65-162 
place where records are kept, examination, 68-140 
postaccident 
admissions against interest, 65-162 
analyses and tests, 65-156, 167 
changes, 68-131 
investigations, 65-156, 167 
preliminary drafts and finalized articles, 65-157 
record-keeping systems, pretrial examination, 68-136 
records of carrier and manufacturer, 65-156 
search through mass of papers, 65-162, 167 
specific description of document as not required, 65-157 
specifying categories, 65-157, 159 
summary of rules, 65-157, 158 
teamwork in catastrophe litigation, 68-125 
work, delegability, 65-169 
work product objection, invalidity, 68-129 
writings of manufacturer's safety engineer, 65-162 
"dol" and unsafety, seeking to prove, 74-291 
duties of manufacturers as to products and operating instruc- 
tions, 71-470 
evidence 
agent's authority to make admissions, 65-209 
conclusions of outside agency, 65-214 
electrical power loss, 87-68 
liability, 79-451 
National Transportation Safety Board report 
admissibility, 85-440 © 
hearsay problems, 85-440, 441 
opinions of administrative agencies, admissibility, 65-172 
postaccident 
admissions, 65-183 
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evidence—Cont. 
postaccident—Cont. 
safety changes, 65-183 
reports of agents, admissibility against principal, 65-207 
wing spar fatigue fractures, 77-502; 79-480; 87-152 
failure to detect, 77-503 
government reports, 80-67 
other similar aircraft, 77-503 
evidence deposition 
see also Depositions 
airline's expert witness 
cross-examination, 65-189 
knowledge of elevator malfunction, 65-185 to 187 
design criteria for turbulence, 65-161 
safety engineer, manufacturer's, 65-198 
causal factor, admission, 65-200 
elevator malfunction, admission, 65-200 
publication of article on tests, 65-199 
purpose of postaccident changes, 65-200 
testing procedures, 65-200 
tests conducted, 65-199 
warning issued after accident, 65-200 
safety measures prescribed before occurrence, 65-162 
service manager 
cause of vertical dive, admission, 65-166 
dangerous condition, admission, 65-167 
failure to modify stabilizer trim limit, 65-163 
knowledge of former accidents, 65-163 
requirements of safety tests before commercial use, 
65-163 
tendency of aircraft to pitch up or down, 65-164 
warning issued after occurrence, 65-164 
examination of witnesses, see Examination of Witnesses 
expert witness 
condition of decedents or survivors, necessity, 82-188 
discussion with attorney, importance, 82-192 
final report, impact of potential litigation, 82-188 
prior negligent conduct of pilot, 87-85 
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expert witness—Cont. 
stipulation as to qualification, 80-86 
veracity, 80-114 
viewing scene of accident, 82-187 @ 
FAA certification 
implication, 65-170 
kinds of certificate 
Airworthiness Certificate, 65-170 
Production Certificate, 65-170 
Type Certificate, 65-170 
statute authorizing issuance, 65-170 
use as evidence 
admissibility, 65-171 to 175 
airworthiness, 65-170 
competency, 65-170 
safe manufacture, 65-170 
failure to comply with FAA safety order, 78-242 
federal common-law remedy, 81-84 
federal government 
liability, 84-159 
role, 84-150 
federal government role, 72-307 
admissibility of reports, 72-308 
air and space travel, 89-134 
investigative agencies, 72-307 
admissibility of factual findings, 72-309 
federal law 
application, 80-523; 84-151 
Civil Aeronautics Board powers, 76-477 
common law, 78-444 
comparative negligence concept, 76-296 
contribution, actions for, 76-536; 88-320 
direct suit against foreigner's insurer, 88-319, 321 
indemnity actions, 76-536 
judicial construction of congressional intent, 76-478 
jurisdiction of federal courts, 76-484; 84-150; 88-313 
manufacturer's negligence proximately causing crash, 
76-541 
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federal law—Cont. 
preemption proposal, general aviation aircraft, 89-85 
statutes, effect, 76-476 
e supremacy, 76-484 
treaties and conventions, 76-477 
federal nature, 85-57 
federal regulations, 72-270 
Federal Tort Claims Act 
air traffic control errors, 88-286 
aircraft inspection, negligence of government employees, 
85-443, 444 
answers, timeliness, 85-431 
appeal by government, 85-454, 455 
attorney's fees, limitations, 85-429 
settlement of litigated claim, 85-429 
defendant, proper, 85-429 
discretionary function defense, 81-114 
exhaustion of administrative procedure, 85-428 
federal aviation trial lawyers, role, 85-430 
jury demands, 85-429 
punitive damages, 85-430 
removal to federal district court, 85-428 
service of process against U.S.; 85-430 
six-month limitation period, 85-429 
United States, exceptions to liability 
discretionary functions, 85-442, 443 
misrepresentations, 85-445 
United States as exclusive defendant, 85-429 
flight control components, reconstruction, 65-154 
flight data recorder 
see also Airplanes 
altitude, 65-153 
diagnosis after accident, 65-177 
& electrical power loss, 87-71 
gravity loadings, 65-153 
heading, 65-153 
loss of, 76-303 
speed, 65-153 
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flight data recorder—Cont. 
time, 65-153 
foreign and nonresident defendants 
direct suit against insurer, 88-319 © 
due process, 88-317 
foreign airport ground collision, 88-318 
Foreign Sovereign Immunities Act, 89-332 
forum non conveniens, 88-317, 319 
general jurisdiction, 88-316 
in personam jurisdiction, 88-314 
inadequacies of jurisdiction laws, 88-318 
jurisdiction problems, 88-313 
long-arm jurisdiction, 88-315 
midair collisions, 88-313 
minimum contacts test, 88-314 
societal needs for uniform laws, 88-318 
specific jurisdiction, 88-316 
stream of commerce theory, 88-317 
forum 
"better rule of law," 72-337 
discovery, extent permitted, 72-330 
factors to consider in selecting, 72-330 
lex loci delicti doctrine, 72-333 
limitations as to amount of damages, 72-333 
"most significant contacts" rule, 72-335 
non conveniens, 78-455; 80-582; 84-150, 161; 88-317, 319, 
423 
paramount interest, 78-453 
"paramount interest" doctrine, 72-333 
rules of evidence, 72-347 
significant contacts, 78-453 
usability of res ipsa loquitur, 72-343 
governing law 
basic tort law principles, 72-283 
law of situs, 72-279 
government contractor defense, 88-239, 377 
Boyle vs. United Technologies Corp.; 88-239, 384 
conflicting opinions, 88-240 
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government contractor defense—Cont. 
preemption of state tort law, 88-385, 387 
three-prong defense, 88-389, 393 
government liability, 72-274; 89-133 
air traffic control, 72-275, 284; 88-301, 308 
basis for suit, 72-276 failure to exercise reasonable care, 
72-276 
passenger claim, example, 72-274 
problems of proof, 88-308 
radar surveillance, 72-276; 88-301 
radio communications, 72-276 
space objects and activities, 89-134 
weather warnings, 72-276 
high seas, recovery for loss of society, 78-225 
hypothetical question, 80-95 
indemnity, 76-296 
federal law applied, 80-524 
injuries incident to military service (Feres doctrine), 85-446 
civilians at military facility, 85-447 
claims by third party, 85-452 
death of serviceman's spouse or child, 85-451 
incident to service determination, 85-447, 448 
off-base accidents, 85-448, 449 
policy behind doctrine, 85-450 
state law, effect of application, 85-451 
inspection of aircraft 
difficulties, 79-463 
effectiveness, 79-477 
manual, 79-512 
methods, 79-443 
magnetic particle test, 79-505 
visual, 79-504 
X-ray, 79-485, 504 
special, following collision, 79-504 
inspector's negligence 
liability of United States, 78-240 
instructions to jury 
burden of proof, 80-374 
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instructions to jury—Cont. 
careful habits of defendants, 80-406 
circumstantial evidence, 80-396 
comparative negligence, 80-408 
contractual duty of defendant, 80-407 
damages, 80-379 
duty of defendant, 80-339 
government regulations, 80-376 
issues, 80-356 
multiple causation, 80-371 
multiple defendants, 80-407 
negligence, definition, 80-405 
objections 
specificity, 80-354 
time for making, 80-347 
interest, prejudgment, 82-213 
international incidents, 78-422 
damages applicable, 78-451 
personal jurisdiction against all defendants, 78-433 
investigating agencies 
armed service branches, 82-180 
Federal Aviation Administration, 82-177; 89-135 
Federal Bureau of Investigation, 89-135 
impartiality, 89-135 
interested parties, 89-136 
National Transportation Safety Board, 82-177; 89-134, 
140, 473 
official information, 89-138 
investigation, 65-223 
airplane flight manual, 72-310 
definition, 89-140 
engine logbook, 72-310 
FAA information sources, listing, 89-138 
federal aviation regulations, review, 72-311 
flight recorders, 89-137 
general aviation actions, 89-135 
government reports, procurement, 72-311 
independent 
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investigation—Cont. 
independent—Cont. 
admissibility, 82-186 
by attorney, 72-311 
experts, use, 82-385 
product modification, use, 82-186 
insurance company, 72-311 
insurance problems, 72-327 
interrogation 
airport manager, 72-320 
FAA flight service specialist, 72-317 
FAA investigator, 72-312 
manufacturers 
attorney-client privilege, applicability, 82-185 
exculpation, 82-185 
settlements of litigation, usefulness, 82-185 
National Transportation Safety Board "go team"; 89-136 
official information 
admissibility, 82-183 
availability, 82-182 
classified, 82-182 
technical reports, availability, 82-183 
timeliness, 82-182 
use, 82-181 
official investigators, 82-177 
owner's manual, 72-310 
pilot's background, 72-310 
plane logbook, 72-310 
plane wreckage or parts 
examination by expert, 72-310 
preservation, 72-310 
procedures 
accidents in foreign countries, 82-179 
accidents in United States, 82-177 
military accidents, 82-180 
state commissions, 89-139 
Jones Act, 78-489 
judicial admissions, 65-188 
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judicial notice, 71-156 
jurisdiction, 84-150 
foreign and nonresident defendants, 88-313 
jurors © 
alienation, 79-474 
maintaining interest, 65-220 
view of exhibits, 65-222 
jury selection 
generally, 70-359; 71-294 
see also Jury Selection 
bias against large verdicts, 65-216 
court's statement to jury before voir dire, 71-295 
damages, 70-363 
excusing juror, 70-365 
interrogation of juror, 70-359 
liability issue, 70-364 
methods of qualifying, 65-216 
actuarial testimony re damages, 65-217 
award based on Florida law, 65-218 
comparison of degrees of fault, 65-219, 220 
damages, 65-218, 219 
economic aspects of case, 65-217 
outside influence, 65-218 
proximate cause, multiple factors, 65-221 
relative fault of defendants, 65-219 
sympathy, 65-217 
use of depositions, 65-217 
one-man jury problem, 70-366 
personal interrogation, 70-368 
potential juror bias, 70-364 
sympathy, 70-363 
landing incidents 
turbulence from preceding airliner, 78-502 
land-locked law, 62-157 
air passengers, distinctive treatment, 62-159 
amounts of recovery, 62-166 
civil aeronautics board investigations, 62-162 
claims for breach of contract, 62-165 
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land-locked law—Cont. 
crashes at sea, 62-163 
Death on the High Seas Act, 62-163 
see also Death on the High Seas Act 
Federal Tort Claims Act, 62-165 
see also Federal Tort Claims Act 
plaintiff's lawyer's position, 62-158 
special legislation for air passengers, 62-158 
speed as enhancing value of claims, 62-157 
state laws, 62-161 
Warsaw Convention, 62-160 
see also Warsaw Convention Treaty 
attempts to amend, 62-161 
to be applied, 70-481 
directed verdict, 70-490 
FAA certification, 70-489 
hypothetical issue, 70-491 
postaccident changes, 70-481 
production of witnesses, 70-485 
legal opponents, consideration, 82-190 
liability 
component-parts and overhaul, 71-281 
funding arrangement among defendants, 86-203 
general aviation aircraft liability, proposal, 89-84 
judicial admissions, 65-188 
privity, 65-205 
product unreasonably dangerous, 65-205 
vicarious liability of absentee owner, 72-115 
manufacturer's contentions 
no malfunction or defect, 65-177 
pilot error, 65-176, 177 
manufacturers 
assessment of liability, factors, 82-176 
conclusion as to trial of case, 71-489 
epilogue to trial, 71-464 
"everything wears out" defense, 79-226 
facts of case, 71-284 
fixed base operator, 79-28, 29 
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manufacturers—Cont. 
independent experts, use, 82-176 
inspection company's negligence, 79-39 
investigation of accident 
domestic, 82-177 
Federal Aviation Administration, 82-177 
foreign, 82-179 
independent experts, criteria, 82-187 
International Civil Aviation Organization Rules, 
82-179 
manufacturer's investigation, 82-183 
National Transportation Safety Board, 82-177 
official information, reliance, 82-181 
issues in case, 71-289; 79-28 
joint liability limitations, proposal, 89-85 
law governing case, 71-470 
liability, 84-462 
aircraft "unreasonably dangerous," 72-288 
breaking of two 5-cent screws, 72-287 
custom, 72-292 
defects discovered after purchase, duty to warn, 
72-295 
defense of "state of the art," 72-291 
duty to furnish information to users, 72-294 
FAA certification as airworthy, 72-290 
failure to modify and improve product, 72-295 
hidden defects, 72-293 
inspection and testing procedures, failure to employ, 
72-296 
negligence or strict liability, 72-294 
operating instructions, 72-288 
proof of defect, 72-290 
safe life of product, 72-291; 88-89 
statutory duties, Federal Aviation Act of 1958, 
72-296 
violation of federal aviation regulations, 72-297 
liability superseding state law, proposal, 89-85 
metallurgical tests, 76-205 
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manufacturers—Cont. 
military accidents, 82-180 
plaintiff's theory of case, 71-356 
preliminary considerations, 71-281 
problems and issues involved 
conflict of laws, 71-282 
cross-complaints between defendants, 71-282 
damages in wrongful death cases, 71-282 
death damage law, 71-282 
demonstrative evidence, 71-282 
design and manufacturing defects, 71-282 
directed verdict for selling defective parts, 71-282 
expert pilot testimony, 71-282 
fail-safe and safe-life aviation principles, 71-282 
metallurgical tests, 71-282 
inspection, duty of certified repair station, 79-29 
meteorology, 71-282 
operating and maintenance instructions, 71-282 
pilot error, 71-282 
postaccident safety changes, 71-282 
pretrial discovery of FAA personnel, 71-282 
proximate cause, 71-282 
questions invading function of jury, 71-282 
strict liability, 71-282 
proximate cause of crash, determination, 76-336 
safety devices, failure to install, 80-90 
screws within governor fracturing, 76-205 
strict liability, 79-28 
tactical considerations, 82-207 
forum non conveniens, 82-208 
government as codefendant, 82-209 
government as third-party defendant, 82-209 
testing to determine cause of crash, 76-205 
warning, adequacy, 80-359 
midair collisions, 72-269; 89-152 
models of aircraft, 65-197, 222 
motions in limine, importance, 79-305 
mountain collisions, 77-489 
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multidistrict litigation, see Multidistrict Litigation 
multiparty, choice of laws, 81-2 
negligence, 79-448, 519 
no-fault concept, 73-260 
novel and practical rule for disposition of case, 71-262 
O'Hare Airport, Chicago, DC-10 crash, 85-74 
obligations of owners and pilots, 72-300 
duties of general aviation pilots, 72-321 
exposure to liability, 72-303 
insurance coverage, 72-303 
lessors, strict liability, 72-306 
problems of high density air traffic, 72-300 
vicarious liability, 72-305, 345 
offer of proof, 71-378 
opening statements, 70-369, 404; 71-318, 319 
common carrier airline, 70-398 
contractor-manufacturer, 70-401 
original manufacturer, 70-401 
plaintiff, 70-371 
seller-conversion manufacturer, 70-403 
oversimplification, 65-176, 188, 223 
partial settlements, 74-85 
parties 
nullity of action filed after death of plaintiff, 69-408 
United States, 84-150 
personal jurisdiction 
international defendants, 78-422 
reinsurers, 78-440 
pilot's widow, action for wrongful death, 76-536 
state or federal law, 76-536 
plaintiff's contentions 
excessive electrical trim limit of stabilizer, 65-178 
multiple causes, 65-181 
no warning to pilot of dangerous characteristics, 65-177 © 
use of stabilizer in turbulent weather, 65-177 
pleadings, 70-338 
order of naming defendants, 65-176 
postaccident 
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postaccident—Cont. 
admissions 
admissibility in evidence, 65-175, 183 
failure to warn, 65-197 
knowledge of malfunction, 65-187 
knowledge of prior safety measure, 65-197 
manufacturer's publication, 65-196, 199, 206 
manufacturer's test pilot, 65-180 
pitch attitude control, 65-206 
changes 
admissibility, 65-182, 204, 214 
argument on admissibility, 65-214 
breach of warranty, evidence, 65-204 
elevator system, 65-182 
safety considerations, proof, 65-203 
state of the art, 65-182 
tail assembly of similar planes, 65-182 
unreasonably dangerous product, evidence, 65-204 
power lines and telephone wires, 72-298; 73-45 
prejudgment interest, 80-340 
prejury selection procedure, 71-292 
preservation of tapes 
air traffic control tapes, 89-148 
Freedom of Information Act, 89-149 
relevancy, 89-151 
sample request form, 89-149 
timeliness, 89-149 
preservation of wreckage, 89-140, 145 
economic considerations, 87-151 
fatigue fractures, 89-141 
inflight breakups, 89-141 
protective order, 89-145 
storage, 89-144 
suits to preserve, 89-141 
unilateral testing, protection against, 89-144 
pretrial discovery and evidence, 70-344 
coordinated discovery problems, 70-348 
"discovery committees," appointment, 79-201 


45 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


AIR CRASH LITIGATION—Cont. 


pretrial discovery and evidence—Cont. 
depositions, 70-346 
documentary discovery, 70-347; 87-143 
need for personal preparation, 70-345 
pretrial rulings, complex suit, 79-25 
see also Discovery 
prior accidents, see Airplane Accidents 
proof of defect by circumstantial evidence 
helicopter crash, 72-379 
proximate cause 
generally, 72-280 
concurrent cause, 72-281 
contributing cause, testimony defining, 65-202 
contributing factors, 65-183, 189 
elevator malfunction, 65-189 
extent of causation, 65-183 
failure to warn, 65-195, 197 
governor screws fracturing, 87-144 
intervening cause, 72-281 
judicial admissions, 65-188 
multiple causes, 65-188 
negligence of any degree as sufficient, 65-183 
oversimplification, 65-176, 188, 223 
pilot error, 65-176; 72-286 
power line collision, innocent passenger, 88-339 
safety measure, failure to carry out, 65-159, 181, 183, 195 
scientific approach, 65-188, 223 
stabilizer, excessive electrical trim limit, 65-189 
test pilot, 65-180, 181, 183 
training program adequacy, 65-189, 193 to 195 
turbulence, 65-192 
unreasonably dangerous product, 65-204 
punitive damages 
fairness factor, 82-205 
legality, 82-205 
relative negligence, jury determination, 76-540 
removal petition under Foreign Sovereign Immunities Act, 
89-317 
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res ipsa loquitur, advisability of reliance upon, 65-168 
rights of owners and pilots, 72-269 
runway acquisition, defined, 81-182 
safety measures 
admissibility, 65-183, 204 
negligent certification, federal liability, 84-335 
postaccident occurrence, 65-203 
preaccident knowledge, 65-182, 206, 214 
proof of failure to carry out, 65-197 
recommendations before occurrence, 65-165, 197, 203 
testimony as to purpose of modification, 65-199 
scientific causation, 71-461 
settlement, 74-85 
insurer's liability under settlement statutes, 88-73 
sharing agreements between airline and manufacture 
advantages, 88-37 
airline's rejection, 88-26 
attorneys’ role, 88-25 
authentication of facts, 88-22 
avoiding agreement, 88-25 
comparative negligence doctrine, effect, 88-34 
definition, 88-21 
discovery and admission in evidence, 88-35, 38 
essential provisions, 88-21 
fairness and good faith, 88-24 
finality, 88-24 
funding agreements, distinction, 88-37 
independent counsel, use of, 88-22 
legal implications, 88-23 
manufacturer's rejection, 88-28 
Mary Carter agreements, 88-35 
necessity, 88-23 
negotiating criteria, 88-22 
e negotiations, 88-20 
nonparticipating defendants, 88-38 
optional elements, 88-21 
timing, 88-23 
shifting burden of proof, 71-461; 74-315 
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statistical information, 72-265 
storage of wreckage 
destructive testing, 87-147 
strict liability, 71-470; 79-20 to 22 © 
see also Strict Liability 
closing argument, 80-193 
lessor's liability to lessee for malfunction, 72-259 
wing spar, as to, pleading issue, 79-28 
strict liability, lessor of aircraft, 72-306 
summary judgment in, 74-88; 76-303; 87-546, 547 
admission of liability, after, 76-298 
technical terms, need for explanation, 81-64 
testimony 
attitude indicator, 65-178 
contributory cause of upset, 65-180 
manufacturer's test pilot, 65-178 to 181 
training programs, 65-189, 193 to 195 
transitory torts, 78-422 
transmission line collisions, 73-45 
trial techniques, 70-404 
adverse witnesses, compelling attendance, 65-226 
applicability, 65-155 
argument to jury, 65-225 
damages, 70-480 
discovery of documentary evidence, 65-158 
evidence, 70-406 
interrogatories, 70-479 
jury deadlock, 65-183, 184 
order of naming defendants, 65-176 
proof of damages, 65-223 
qualifying jurors, 65-183, 184, 216 
safety changes made after occurrence, 65-202 to 206 
shortening trial, 65-226 
theme, 79-23 
verdict against one defendant only, 65-183, 184 
verdict and judgment, 70-481 
turbulence from preceding jet airliner, 78-502 
Uganda hijacking occurrence, 85-69 
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unanimity of verdict, 80-250 
uniformity in law, desirability, 85-63 
United States, counter- or cross-claims against, 85-428 
United States as defendant, 85-284, 45; 89-133 
administrative claim, necessity, 85-425 
civil tort claim and administrative claim, filing sequence, 
85-426 
codefendant's assertion of cross- or third-party claim, 
85-284 
Federal Torts Claims Act, applicability, 85-45 
venue, proper, 85-45 
forum non conveniens determination, effect, 85-45 
settlement, authority of Attorney General, 85-453 
approval, 85-453 
claims up to $750,000; 85-453 
statute of limitations, effect, 85-426 
United States as third-party defendant, 85-428 
administrative claim as condition precedent, 85-428 
vicarious liability of owner, 72-115; 75-244 
warranty, implied, of manufacturer, 65-214 
Warsaw Convention Treaty 
see also Warsaw Convention Treaty 
accident, definition, 84-219 
adherence 
compliance with Article 38, 69-247 
investigation of compliance, illustration, 69-249 
requirements, 69-246 
international transportation 
carriage, meaning, 69-73 
"contract of carriage," the ticket, 69-250 
departure and destination points, 69-246 
destination determined by entire contract, 69-251 
manufacturers excluded, 69-213, 226 
several successive air carriers, 69-251 
ticket as determining origin and destination, 69-250 
travel, generally, 69-246 
Warsaw Convention definition, 69-250 
nominal damages, effect of recovery, 76-255 
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Warsaw Convention Treaty—Cont. 
parties 
colonies and territories, 69-246 
"high contracting parties," 69-246 
lists of signatories, confirmation, 69-248 
verification by attorney, 69-248 
personal property claims, 69-259 
place of suit 
carrier's principal place of business, 69-248 
domestic airlines, 69-256 
domicile of carrier, 69-248 
foreign airlines, 69-257 
place of destination, 69-248 
provisions of convention Article 28, 69-256 
United States, consideration of forum, 69-259 
where contract made, 69-248 
weather conditions, 72-277 
advisory services, 89-168 
broadcasts, 89-176 
inadequate warning, 72-277 
inadequate warnings, 89-181 
in-flight services, 89-172 
proof, 71-157 
radar services, 89-178 
thunderstorm warnings, 89-214 
widow, presence in court, 65-223, 224 
wing spar fatigue 
Airworthiness Directives, 79-466 
analysis, 79-497 
failure to detect, 79-476; 80-57 
feasibility of safety device, 80-92 
history of aircraft, 80-62 
inspection 
magnetic particle, 79-505 
visual, 79-504 
x-ray, 79-485, 504 
repair kit, 79-453 
tests, 80-96 
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wing spar fatigue—Cont. 
x-ray, 87-153 
witnesses 
compelling attendance, 77-476 
government witnesses, 80-445 
multiple interrogation, 87-167 
surprise technique, 79-457 
wreckage, recovery, 87-141 
wrongful death, 85-63 
adult children of decedents, 88-349 
childrens' deaths, excessive awards, 90-322 
pilot's widow, death action by, 76-536 
preimpact mental anguish, 88-349 
statutes, differences between states, 85-64 
insurance coverage for punitive damages, 85-64 
mental pain and suffering damages, 85-64 
recoverable damages, generally, 85-63 
wife's administrator suing husband's administrator, 
76-533 


AIR POLLUTION 
multiple emitters, 75-5 


AIR TRAFFIC CONTROLLERS 


see also Air Crash Litigation; Airplane Accidents; Avia- 
tion Tort Claims Against United States 
Air Traffic Control Procedure Manual 
coordination between controllers, 89-202 
degree of care, 83-375, 390, 393; 89-208 
jury instruction, 83-390 
departure control, 89-205 
duties, 83-375, 394; 88-336; 89-208 
governmental liability, 83-375, 382 
purpose, 89-212 
radar surveillance and control, 88-329 
situations not covered in Manual, 89-201 
standard for negligence, 83-375 
airplane accidents 
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airplane accidents—Cont. 
air turbulence collisions, 88-309, 313 
airport area traffic collisions, 88-290 
Flying Tiger Airlines case, 83-332 
ground collisions, 88-313 
midair collision case, 89-183 
governmental liability and sovereign immunity, 74-177 
Guatemalan Protocol, effect on liability, 73-260 
interrelationship, pilot and controller, 83-376, 378, 402 
failure to warn aircrew, 83-381 
operations manual, limitations in, 73-71 
pilot and controller relationship, 88-289 
comparative negligence, 88-291 
concurrent duties, 89-163 
degree of care, 89-164 
duty of care, 88-289 
midair collisions, 88-289; 89-152 
visible flight rules, 88-301 
takeoff in disregard of warning, 89-213 
warning air crew, 89-166 
weather information, 89-165, 168 
radar services, 88-301 
aircraft separation rules, 88-301 
collision between radar and nonradar-monitored aircraft, 
88-303 
collision between radar-monitored aircraft, 88-304 
comparative negligence of pilot and controller, 88-306 
radar limitations as defense, 88-304 
radar monitoring, definition, 89-212 
traffic control communications, 74-443 
relevancy and admissibility, 89-151 
retention and preservation, 74-443; 89-148 
traffic control error 
departure control negligence case, 89-204 
failure to warn air crew, 89-212 
general aviation aircraft case, 89-193 
inattention, 89-214 
liability to passenger victims, 74-502 
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traffic control error—Cont. 
separation between aircraft, 89-212 


AIR TRAVEL 


see Air Crash Litigation; Warsaw Convention Treaty 


AIR TRAVEL PROTECTION, PROPOSED LEGIS- 
LATION 


advantages over existing law 

apportionment of liability, 85-80 

concession of liability, 85-83 

single trial for defendants, 85-80 
alternative proposals, 85-81 

state legislation, uniform, 85-81 
constitutionality 

damages provisions, 85-84 

loss limitations, 85-84 

rational or irrational basis, 85-90 

scope of protection provisions, 85-84 
detriments 

applicability, practical, 85-82 

compensatory damages, restrictions, 85-82 

damage awards, size, 85-84 

legislative and judicial authority, infringement on state's, 

85-81 
measure of recovery, limitations, 85-80 
no-fault basis for liability, 85-97, 82 
ramifications, 85-97 

prejudgment interest, 85-83, 89 

protection, scope, 85-82, 83 

punitive damages, 85-84 

rights of injured passengers and heirs, 85-83 
exclusions, 85-79 

Warsaw Convention Treaty, effect, 85-79 
objectives, 85-78 
overview, 85-78 


scope 
limitations, 85-79 
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see Airplanes 


AIRLINES 
Airline Deregulation Act of 1978, 84-440 
baggage loss 
burden of proof, 84-455 
common law, 84-441 
contractual provisions, 84-452 
liability, 84-440 
limitations, 84-456 
tariff system, 84-441 
value limitations, 84-454 
death case, preparation and trial, 65-153 to 230 
deregulation 
consumer protection, 84-451 
history, 84-441 
tariff system 
elimination, 84-446 
overbooking, protection of passengers from, 76-244 


AIRPLANE ACCIDENTS 


see also Aeronautics Board; Air Crash Litigation; Air- 
planes; Warsaw Convention Treaty 
Air Traffic Control Procedure Manual 
relevant provisions, 83-344, 349 
air traffic controller's negligence 
liability of United States, 78-233 
aircraft involved, 83-343 
airworthiness directive 
dye penetrant inspection, 80-60 
allegations of negligence, 83-377 
alternator malfunction, 74-307 
amounts of recovery, 62-166 
automatic radar terminal system, see Air Crash Litigation 
birds ingesting into engine, 87-182 
carriers 
commuter airline, duty, 79-35 
insulation from liability, 74-173 
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claims for breach of contract, 62-165 
commuter airline landing crash, 77-494 
wing spar failure, 77-494 
comparative negligence 
manufacturer, airline, fixed base operator and repair 
station, 77-497 
computer data, 75-190 
see also Computers 
history of plane malfunction, showing, 74-477 
manufacturers’ records showing causation, 74-462 
conflicts of laws, see Air Crash Litigation 
contribution 
federal law and preemption concepts, 76-486; 80-524 
contributory negligence, 74-307 
corrosion 
fatigue, 74-480 
stress, 74-480 
crashes at sea, 62-163 
cross-examination of expert 
illustration, 62-421 
witness, 62-419 
dangerous propensities of aircraft, discussion, 79-43 
Death on the High Seas Act, 62-163 
see also Death on the High Seas Act 
depositions, see Depositions 
design 
exculpatory clauses and disclaimers, 76-546 
safety engineer's testimony, 77-478 
discovery 
wreckage, recovery, 87-141 
disintegration of jetliner, 74-456 
droops prematurely retracted, 74-308 
electric power lines, 73-45; 75-324, 340 
see also Electricity 
height of lines and "tall structure" ordinance, 75-324 
investigation of accident, 75-327 
electrical power loss, 87-68 
examination of witnesses, see Examination of Witnesses 
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failure to comply with FAA safety order, 78-242 
fatigue failures, 74-489 
defined, 79-15, 16 
fractures, 76-205; 89-141 © 
real evidence as best evidence, 79-16 
wing spar, 87-153 
Federal Aviation Administration, 83-345, 349 
federal law 
applied, 80-523 
separate body of law, creation, 74-423 
Federal Tort Claims Act, 62-165 
claims and suits, 72-1 
negligence 
air traffic controllers, 83-375 
notice of claim 
time for filing claim, 83-371 
time for filing suit, 83-371 
fixed base operator 
inspections of aircraft, failure to make, 77-497 
flight control check, making before accident, 74-230 
flight plan 
contrary operation, 74-211 
improper drawing, 73-206 
Flying Tiger Airlines case, 83-339 
decision not to sue Delta Air Lines, 83-342, 367, 370, 383 
fracture of parts, 74-478 
fatigue, 74-479; 76-205; 79-7 
governor screws, 76-205 
types, 74-479 
fuel unporting, 74-388 
goals of litigation, 83-342 
governor screws fracturing, 76-205; 87-144 
ground collisions, 88-313 
high seas, recovery for loss of society, 78-225 
holding pattern, 74-504 
imputing pilot's negligence to owner 
federal law and preemption concepts, 76-485 
indemnity 
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indemnity—Cont. 
federal law, 80-524 
in-flight breakup, 89-141 
& in-flight structural failure, 74-218 
rudder feel system malfunction, 74-225 
wing separation, 79-6 
injuries caused by fellow passenger 
luggage dropped from overhead bin, 90-617 
inspector's negligence 
liability of United States, 78-240 
investigations 
cockpit voice recorders, 89-137 
data analysis, 89-137 
definition, 89-140 
dye penetrant inspection, 74-490 
eddy-current inspection, 74-490 
electric power line accident, 75-327 
evidence, 77-82 
experts in particular specialties, 89-136 
FAA exert information sources, 89-138 
fact-finding, 89-137 
Federal Aviation Administration, 89-135 
Federal Bureau of Investigation, 89-135 
flight data recorders, 89-137 
independent investigation by insurance company, 79-14 
interested parties, 89-135 
magnetic particle inspection, 74-490 
National Transportation Safety Board, 89-134 
duties, 83-359 
function, 83-359 
powers, 83-359 
preservation of adversariness, 83-361 
public hearing, 83-362 
es wreckage preservation, 83-363 
nondestructive testing, 74-489 
NTSB "go team," major catastrophies, 89-135 
operator's duty to preserve evidence, 83-360, 363 
parties to field investigation, 83-361 
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investigations—Cont. 
preservation of wreckage, 87-146 
public hearings, 89-137 
purpose, 83-360 
radiographic inspection, 74-489 
specialty groups, 83-361 
state investigation agencies, 89-139 
ultrasonic inspection, 74-490 
visual inspection, 74-489 
compared to other tests, 79-17, 158 
wing spar fracture, interpretation of X-ray, 77-498 
wreckage preservation by nonparties, 83-363 
landing crash 
turboprop, converted plane, 77-474 
latent defects, 77-475 
leased aircraft 
vicarious liability of owner, 77-115 
federal records registration, 77-115 
load and stress factors, 74-479 
failures, types of loads causing, 74-480 
types of loads imposed, 74-487 
manufacturers’ liability 
disclaimers and exculpatory clauses, 76-545 
general aviation aircraft, federal preemption proposal, 
89-84 
warning, adequacy, 80-359 
mercy mission, 77-140 
metallurgical failure analysis, 74-481; 79-6 
fatigue fracture of wing spar, 79-7 
metallurgical tests, 76-205 
governor screws, 76-336 
midair collision 
airliners and general aircraft, 20-year table, 88-310 
contributing factors, 88-287 
frequency, 88-309 
increase in hazards, 88-287 
indemnity, contribution, 74-270 
pilot responsibility, 72-30 
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missed approach, admission as to circumstances, 77-486 
mountain collisions, 77-489 
res ipsa loquitur, 77-491 
multidistrict litigation, see Multidistrict Litigation 
other accidents 
constructive notice, 74-289 
proof, 74-384 
similar planes, 74-458 
owners’ vicarious liability, 72-115; 75-244 
parking brake engagement on takeoff, 74-234 
particular accidents 
Alaska Airlines, Inc. v. Sweat, 79-122 
Beech twin-engine Model E18S crash during landing, 
79-5 
commercial aircraft and government plane, 72-5 
DC-9 passenger jetliner and Piper Cherokee, 72-13 
personnel involved 
duties, 83-344 
photographs 
see also Photographs 
broken screws, 74-482 
wing truss assembly, 79-189 to 192 
pilot error, 74-454 
cause in majority of accidents, 79-6 
design-induced errors, 74-469 
inadequate training, 74-454 
prior negligent conduct, admissibility, 87-85 
pilot-lessee, imputing negligence to owner-lessor, 75-244 
postaccident activities 
airworthiness directive change, 74-464 
manufacturer, 74-463 
other planes, subsequent modification, 74-247 
safety modifications, 74-457 
failure to make, 77-70 
stabilizer changes, 77-88 
electrical travel, 74-464 
tests, 74-456 
postaccident admissions, 77-87 
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preaccident safety recommendations, 77-87 
preservation of wreckage 
agreement to preserve, 89-140 
complaint, 87-148 
nonparty in possession, 89-142 
operator-owner's responsibility, 89-140 
Rule 34, Federal Rules of Civil Procedure, 89-141 
storage, 89-144 
suits to preserve, 89-141 
pretrial hearings, 83-395, 397, 401 
prior accidents 
another plane of same type, 74-169 
cargo doors opening, 74-256 
notice of unsafe condition from, 74-256 
other aircraft owned by airline, 74-217 
premature droop retraction, 74-315, 325 
proof, 74-256 
private aircraft, see Air Crash Litigation 
proximate cause, 74-218, 249, 454 
pitch rate during landing, 77-484 
pilot input causing increase of rate, 77-485 
stabilizer position, 77-96 
wing spar fatigue fractures, 77-503 
publications, 83-364 
quality control engineer, admissions, 76-163 
reconstruction 
model showing circumstances, 74-450 
plane involved in accident, 74-456 
res ipsa loquitur, 76-286 
burden of rebutting presumption, 76-287 
mountain crashes, 77-491 
rudder feel system malfunction, 74-225 
runaway propeller 
breaking of screws, 74-481 
stabilizer 
cross-examination of expert as to cause of accident, 
75-160 
electrical travel, dangerous degree, 74-456, 462, 476 
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stabilizer—Cont. 
electrical trim limit, postaccident alteration, 75-164 
elevator malfunctions, 74-454 
& postaccident remedial changes, 77-88 
stalling before crash, 74-445 
strict liability 
lessor's liability to lessee for malfunction, 72-259 
tail coming off, 74-211 
tests to determine cause 
independent testing facility, petition, 89-483 
metallurgical tests, 76-336 
scientific causation, 76-346 
traffic control center 
arrival radar controller 
basic duty, 72-27 
regulations requiring radar surveillance, 72-29 
duty of control center, 72-6, 25 
negligence of control tower personnel, 72-5 
transmission wire collisions, 73-45 
turbine shaft of engine bending, 76-345 
vicarious liability, 86-247 
vicarious liability for permissive use, 77-115 
wilful misconduct, 73-203 
generally, see Wilful and Wanton 
airline, 74-502 
international aviation accidents, 73-204 
wing spar fracture, 76-352; 77-502 
causation, 76-357 
circumstances of testing, 76-374 
cross-examination, 76-358 
failure to detect, 80-55 
fatigue tests, 76-364 
feasibility of safety device, 80-92 
& history of type of aircraft, 76-358; 80-62 
maintenance companies not discovering, 76-358 
manufacturer failing to warn, 76-358 
other similar occurrences, evidence, 77-503 
reinforcement devices, previous manufacture, 76-364 
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AIRPLANE ACCIDENTS—Cont. 


wing spar fracture—Cont. 
x-ray, 87-153 
wreckage, preservation, 74-482; 76-157, 159 
expenses, whether to incur, 79-14 
order preventing persons from entry upon site, 76-352 
suit to preserve as interfering with government investiga- 
tion, 79-9 
wrong altitude, 74-211 
wrongful death case resulting, 75-144 
conflicts questions, 75-37 
damages, see Wrongful Death 


AIRPLANES 


see also Air Crash Litigation; Airplane Accidents; Avia- 
tion Tort Claims Against United States; Civil Aero- 
nautics Board; Outer Space 
air crash case 
electrical power loss, 87-68 
air crash case, Air-lowa 
comparative negligence, applied, 79-19 to 23 
design of wing, 80-103 
duties of defendants, 79-18 
extensive pretrial discovery depositions, 79-155 
facts of crash, 79-5 
fixed base operator, failure to perform prescribed inspec- 
tions, 79-19 
government witness, examination, 80-55 
hypothetical question of expert witness, 80-95 
pleadings, 79-26 to 34 
air crash case, Beach Aircraft 
history of aircraft, 80-62 
air crash case, Mt. Fuji-BOAC 
discovery techniques, 76-157, 159 
accident investigation reports, 68-142 
category descriptions, use, 68-128 
conclusion, 68-147 
documents, 68-126 
history of pretrial discovery, 68-120 
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AIRPLANES—Cont. 


air crash case, Mt. Fuji-BOAC—Cont. 
discovery techniques—Cont. 
introduction, 68-119 
& nature of discovery, 68-122 
place where records are kept, examination, 68-140 
postaccident changes, 68-131 
record-keeping systems, pretrial examination, 68-136 
work product objection, invalidity, 68-129 
facts of crash, 68-121 
settlement, 68-145 
summary judgment, motion, 68-143 
teamwork in catastrophe litigation, 68-125 
trial preparation, 68-145 
airworthiness certificate, 74-273 
effect, 74-273 
evidentiary use, 74-273 
federal personnel, duties, 77-388; 84-335 
improper certification, liability of federal personnel, 
77-389 
issuance, 74-280 
negligence certification, 74-254; 84-335 
airworthiness directives, 74-275 
detection of fractures in wing spars, procedures outlined, 
79-210 
dye penetrant inspection, 80-60 
magnetic particle inspection, 80-59 
postaccident change, 74-464 
admissibility, 79-313 
preparation methods, evidence, 77-502 
purpose, 80-58 
visual inspection, 80-69 
warning x-ray technicians about wing spar cracks, 79-176 
altitude-encoding squawk boxes, 88-344 
& bomb threats 
mental patient making threat, duty of therapist, 76-149 
carrier and manufacturer, litigation involving both, 64-258 
certified repair station 
technician employee 
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AIRPLANES—Cont. 


certified repair station—Cont. 
technician employee—Cont. 
deposition, 77-499 
wing spar X-ray, interpretation, 7-498 
wing spar fractures, non-detection, 77-497 
circumstantial proof of defects, 74-81, 192 
classification of aircraft, 89-134 
cockpit signals 
malfunction of rudder feel system, absence of signals, 
74-228, 232 
parking brake engagement, absence of signals, 74-236 
cockpit voice recorder, 74-443 
background noises, 74-453 
exhibit, transcription, 74-446 
missed approach, showing circumstances, 77-486 
recording capability, 74-452 
retention and preservation, 74-443; 89-137 
deposition of agent in accident case, 64-43 
design 
defect, 89-143 
longitudinal flight-control system, 86-31 
density of installations, 84-5 
ejection system, 84-9 
environment, determination, 74-487 
escape system, 84-6 
fatigue strength, 80-83 
hydraulic and pneumatic lines, placement, 84-5 
linear tunnel, 84-5 
negligent design 
B-52 bomber, 86-40 
philosophy, 80-88 
pretrial disclosures, 65-154 
static load, 80-83 
FAA regulations 
altitude transponders, 88-287 
fail-safe 
design, 74-202 
fatigue failures, 74-202; 76-154, 157, 159; 79-6; 89-141, 478 
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AIRPLANES—Cont. 


fatigue failures—Cont. 
compound fractures, 89-141, 479 
deformation, explained, 79-227 
& fractures, 74-211; 76-154; 79-7; 89-141 
causation, 80-84 
compound and simple, distinguished, 79-15, 227 
crack propagation, 80-84 
development, 80-75 
feasibility of safety device, 80-92 
history of aircraft, 80-63 
publications helpful in examination of experts, 
79-154 
simple or complex, 76-155 
wing spar, diagnosing, 79-179 
governor, 87-145 
inspection and detection, 89-141, 478 
life of airplane, use beyond, 79-7 
progressive in nature, 79-226 
simple fractures, 89-141, 479 
flight data recorder, 74-443 
see also Air Crash Litigation 
electrical power loss, 87-71 
events preceding accident, 75-161; 77-70 
determination, 74-456 
landing crash, 77-475 
examination of witnesses, 74-237 
future changes, 74-461 
matters provable, 74-454 
missed approach, position of plane, 77-486 
multicolor reproduction of traces, 74-446 
premature droop retraction, showing, 74-308 
readout device, 74-451 


recovery, 65-153 
retention and preservation, 74-443; 89-137 
takeoff crash, showing circumstances, 74-237 
flight manual, 74-282 
fuel unporting, recognition, 74-389 
general aviation aircraft 
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AIRPLANES—Cont. 


general aviation aircraft—Cont. 
definition, 89-134 
liability proposal, 89-84 
guest statutes © 
conflict of laws considerations, 73-485 
constitutionality, 73-484 
federal preemption and state laws, 76-481 
joint enterprises, 73-490 
nature of legislation, 76-482 
sharing expenses, effect, 73-490 
status as guest or passenger, 73-489 
wilful misconduct, 73-209, 491 
helicopter 
proof of defect by circumstantial evidence, 72-379 
hijacking, 73-96 
failure to execute anti-hijacking policies, 77-380 
Hague Convention provisions, 73-96 
insurance coverage, 73-404 
Lloyds coverage, 73-97 
proximate cause, 73-420 
implied warranty in tort, 64-247 
in-flight structural failure 
"fail-safe" backup system, absence, 79-23, 228 
inspection 
dye penetrant, 80-60 
fire safety, 84-335 
magnetic particle, 80-59 
necessity, 80-88 
radiograph, 80-66 
visual, 80-69 
x-ray, 80-72 
instrument flight rule requirements, 72-5 
commercial scheduled aircraft, 72-14 
instrument flight rules, 89-134 
jurisdiction and venue, 70-1 
loss of use 
recovery for increased cost of operating replacement, 
78-412 
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manufacturers 
actively creating defect, 74-186 
affirmative action after sale, 74-197 
& ambiguous operating instructions, 74-285 

apportionment of liability, 73-267 
breach of warranty, 74-454 
cargo door opening in flight, liability, 74-169 
components manufacturers, liability, 73-269 
confirming duty after sale, 77-65, 495 

remedy of subsequently found defects, 77-67 
constructive notice of other accidents, 74-289 
continuing duty after sale, 74-196; 75-282 
contribution, indemnity, 74-265, 503 
cross complaint, filing, 77-497 
dangerous propensities, failure to warn, 74-511 
design 

defects, 74-289, 384; 75-6; 77-70 

negligent design, 74-454 

responsibilities, 74-278 

safe-life design, 74-489 
direct liability, 61-219 
discriminations as to liability, 73-269 
emergencies, anticipating, 74-283 
emergency instructions, issuance, 74-284 
extent of duty, 74-186 
federal regulations, effect of compliance, 74-288 
flagrant safety violations, 74-221 
foreseeing emergency, 74-463 
fuel unporting, recognition of possibility, 74-389 
Guatemalan Protocol, effect on liability, 73-261 
implied warranty, 65-214 
improvement of aircraft, duty, 74-160 


indemnity, 77-284 
es industry standards, 74-279; 77-65 
information, duty to supply, 74-276 
knowledge of defects, 74-210 
liability, 74-158, 265, 443; 77-70 
common law applicable, 74-162 
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manufacturers—Cont. 
liability—Cont. 
conflicts of laws considerations, 74-161 
contract provisions as to applicable law, 74-163 © 
contribution, 74-265, 503 
indemnity, 77-284 
exposure, 74-503 
government contractor defense, 84-4; 86-30 
governmental regulation, 74-272 
limitations period, proposal, 79-7 
indemnity, 74-265, 503 
international and domestic, differences, 74-164 
lack of defense, 74-225 
proof, flight data records, 74-443 
proximate cause, 74-185, 195 
strict liability in tort, 74-160 
waiver of privity, 74-159 
military servicemen's suits, 74-307 
nondelegable duty, 77-4, 500 
third persons, reliance, 77-500 
operating instructions, duty to provide, 74-193 
outside agency, negligence, 74-186 
parking brake, inadvertent engagement, 74-234 
previous accidents, effect, 74-169 
propeller overspeeding, 74-196; 75-282 a 
proposed Air Travel Protection Act, protection, 85-78, 90 
proximate cause, 74-185, 195 
reasonably anticipated use, foreseeing, 74-463 
recall duties, 74-187 
records, inadequate maintenance, 74-210 
reliance on others to correct defects, 77-496 
repair information, duties, 74-275 
safety devices, failure to install, 80-90 
safety regulations, violations, 74-281 
service bulletins, issuance, 74-169, 491 
specifications as to maintenance, 74-277 
standard of care required, 77-65 
state of art, conformity, 74-491 
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AIRPLANES—Cont. 


manufacturers—Cont. 
summary judgment, 74-210 
test-flying, insufficiency, 74-454 
tires, user not replacing, 74-185 
warnings, duties, 74-282, 294, 389 
defects becoming apparent after sale, 77-66 
wing spar defects, 74-185; 77-495; 79-6 
feasibility of safety device, 80-92 
reinforcements, failure to install, 77-496 
testing, inadequacy, 77-495 
passengers 
status in baggage area of terminal, 74-263 
pilots 
adverse weather avoidance, 89-165 
collision avoidance advisory data, 89-156 
error as leading cause of accidents, 79-6 
safety recommendations, 74-232 
visual flight rules, 88-309 
wilful misconduct, 73-207 
pleading implied warranty count, 64-254 
private aircraft, see Air Crash Litigation 
production certificate, 74-274 
propeller incapable of feathering, 75-6 
RA-5C, 84-4 
rental agency, liability, 73-217 
safe life, 74-248 
anticipated term, 74-185 
design, 74-489 
determination, 74-201, 480 
foreseeability, 88-89 
state legislation fixing, proposal, 79-7 
use beyond as increasing risk of material failures, 79-7 
safety 
air traffic growth, effect, 89-155 
anticollision devices, 89-154 
proof by expert testimony, 65-173 
stress 
concentrations, 74-202 
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stress—Cont. 
fractures, 76-154 
strict liability 
lessor's, malfunction of equipment, 72-259 ©} 
tear down inspection, 89-144 
tests, duty, 65-163 
trial of major air crash case, multiple parties, 70-331 
type certificates, 74-280 
United States Aircraft Insurance Group, see Insurance 
visual flight rules, 72-6; 88-309; 89-134, 152 
operating near other aircraft, 88-310 
right-of-way, 88-311 
right-of-way over water, 88-312 
warnings, duties, 86-35, 36 
weather information, 89-168 
broadcasts, 89-176 
FAA services, 89-168 
in-flight advisories, 89-172 
radar services, 89-178 
standard briefing, 89-170 
weather avoidance assistance, 89-179 
weather records 
computerized, use, 74-476 
wing tanks lacking baffle, 75-16 


AIRPORTS 


see also Air Traffic Controllers 
airport area traffic collisions, 88-290 
altitude transponder requirements, 88-287 
automatic radar terminal system, see Air Crash Litigation 
construction or alteration near, federal standards, 73-60 
controllers 

see also Air Traffic Controllers 

going beyond prescriptions of manual, 73-72; 75-337 
examination of airport manager, 72-320 
hazard, nature, 73-55 
Jeppesen Approach Chart, 73-73 
liability of airport owners, 72-325 
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AIRPORTS—Cont. 


ordinance as to heights near 
electric cables and tower as nonconforming uses, 75-324 
interpretation and construction, 75-327, 330 
VOR instrument approach installed afterward, 75-327 
traffic control safety, 89-153 
articles and data, 89-156 
warnings from tower, necessity, 73-72 


ALABAMA 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-136 

prejudgment interest, 86-136 

products liability law, 83-3 

statute of repose, 82-74 


ALASKA 


postjudgment interest, 86-137 
prejudgment interest, 86-119, 137 
insurers' liability, 86-121 

products liability law, 83-5 


ALCOHOL 


see also Intoxication 
alcoholic intoxication report form, 57-190 
alcoholism 
effect on credibility, 65-448 
alcometer, 57-186, 187; 67-5, 8 
breath alcohol tests, 61-40, 41 
diagram, 57-186 
hospitals, liability for impaired physicians, 80-490 
chemical tests for intoxication 
see also Chemical Intoxication Tests 
measuring amount of alcohol in blood stream, 57-217 
pathologist, 57-201 to 203 
techniques approved, 57-188 to 218 
constitutional tolerance, 57-210 
effect on individual, 57-159 
experiments, 57-203 
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ALCOHOL—Cont. 
intoxication 
see also Intoxicating Liquors; Intoxication 
delay of tests, 57-215 
effect of food, 57-212 
finger to nose test, 57-215 
insulin, effect, 57-213 
judgment more important than coordination, 57-216 
parietal lobe function, effect, 57-206 
poison, 57-205 
spaced drinking, 57-211 
strength of will 57-211 
tolerance, 57-160 


ALIENS 


forum nonconveniens, 80-584 
stare decisis in citizenship proceedings, 77-404 


ALIMONY 


see Divorce 


AMENDMENTS 


pleadings 
see also Pleadings 
admissions against interest, admissible as, 58-27 
complaint 
after expiration of limitation statute, 64-452 
opportunity to amend, 68-480 
designation of defendant, 64-452 
tax court practice, 58-361 
void complaint, 69-408 


AMERICAN ACADEMY OF FORENSIC SCIENCES 
generally, 62-217 


AMERICAN BAR ASSOCIATION 


criminal justice standards, see Criminal Law 
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AMERICAN EXPERIENCE LIFE TABLES 
generally, 60-127 


AMERICAN STUD BOOK 
registration of horses, description, 62-269 


AMNESIA 


genuine, 60-496 
insanity defense, 60-432, 433 
confinement, 60-499 
presumption of due care, jury instruction, 66-439 


AMPUTATION 


leg 
fracture treatment necessitating, 73-363 
hospital records, 87-90 
malpractice, expert's opinion, 87-90 


AMUSEMENTS 


baseball 
baseball, see Baseball 
carnival Ferris wheel, high-tension wires, 74-1 
workman electrocuted, 74-17 
water skiing 
water skiing, see Water Skiing 


ANESTHESIA; ANESTHETICS 


deposition of anesthesiologist, 69-185 to 196 
injury case 
allergies, 67-105 
assault, 67-104 
autopsy report, 67-92 
battery, 67-104 
conclusion, 67-107 
death certificate, 67-91 
expert medical testimony, 67-103 
common knowledge, 67-103 
res ipsa loquitur, 67-104 
hospital record, 67-92 
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ANESTHESIA; ANESTHETICS—Cont. 


injury case—Cont. 

legal status of defendant, 67-94 

medical malpractice, 57-423 

oral deposition, 67-94 

preparation, 67-90 

special considerations, 67-102 

spinal, 67-105 
medical malpractice cases, 57-432, 433 
preparation of hospital negligence case, 69-167 
spinal, see Spinal Anesthetic 


ANIMALS 


compensation for loss 

prejudgment interest awards, 86-108 
habits 

negative evidence, 59-264 


ANNUITY 


defense against disability and death awards, 90-392 
admissibility, 90-397 
economist witness, 90-395 
wrongful death case, 90-398 
structured settlements 
Deficit Reduction Act of 1984, 86-22 
example, 86-23, 434 
promisor's insolvency, effect, 86-17 
qualifying funding assets, 86-431 
reliability, 86-16 


ANNUITY TABLES 
generally, 60-127 


ANSWERS 


see also Pleadings 
bailment 

garage owner, articles stolen from car, 65-358 
liability of land surveyor for inaccurate survey, 70-74 
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f ANTITRUST LAWS 


actions, 62-447 
admissibility of plea of nolo contendere and guilty pleas, 
63-409, 411 
& disclosure of witness' testimony before grand jury, 62-456 
federal trade commission, 61-372 
price maintenance plans, Parke, Davis rule, 62-447 
private parties, 61-373 
punitive damages, 62-449 
United States, 61-371 
artificial standardization, 61-395 
assigned territories 
rule of reason, 61-415 
attempt to monopolize, 61-432 
attorney's fee, reasonableness, 61-382 
basing point systems 
delivered prices, 61-397 
bidding practices, 61-400 
block booking of motion pictures, 61-412 
boycotts, 61-367 
group, 61-408 
brokerage, section 2(c), 61-457 
civil actions, 61-372 
damages, 61-376, 377 
government agencies to assist, 61-378 
reasonable attorney's fees, 61-373 
target area of the violation, 61-376 
treble damage suits by private parties, 61-373 
Clayton Act, 61-369, 370, 441 
acquisition of stock or assets, 61-447 
acquisitions and mergers, 61-441 
conglomerate acquisitions, 61-449 
exclusive dealing, 61-441, 444 
forms, 61-444 
furnishing promotional services, section 2(e), 61-459 
incipiency doctrine, 61-441 
inducing price discrimination, section 2(f), 61-460 
interlocking directorates, 61-441, 452 
mergers, 61-451 
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ANTITRUST LAWS—Cont. 
Clayton Act—Cont. 
price discrimination, 61-441, 444 
quantitive substantiality, 61-446 
statute of limitations, 61-376 
substantial interference with competition, 61-443 
substantially lessening competition, 61-442 
vertical acquisitions, 61-449 
competition, 61-367 
competitive spur, 61-336 
complaint 
opportunity to amend to state cause of action, 68-480 
concerted refusals by traders to deal, 61-410 
conspiracies 
division of territories and customers, 61-412 
to monopolize, 61-433 
cost justification, 61-461 to 463 
costs, 61-383 
criminal actions, 61-371 
cutthroat competition, 61-362 
damages, 61-380; 62-449 
costs, 61-383 
estimates, 61-381 
individual competitors, expense, 61-379 
prejudgment interest, 86-126, 133 
reasonable attorney's fee, 61-382 
deceptive practices, 61-436 
bait advertising, 61-437 
disparaging competitors’ products, 61-439 
fictitious pricing, 61—437 
misrepresenting quality or properties of product, 61-438 
offers of "free" merchandise, 61-440 
simulating competitors’ products or passing-off, 61-439 
defenses 
price discrimination, 61-461 
defined, 61-361, 362 
delivered prices, 61-397 
basing point systems, 61-397 
disclosure of grand jury testimony in subsequent civil proceed- 
ing, 62-456 
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ANTITRUST LAWS—Cont. 


"discriminate" defined, 61-454 
discrimination in price, section 2(a), 61-453 
disparaging competitors’ products, 61-439 
e division of markets, 61-412 
division of territories and customers, 61-412 
doctrine of per se illegality, 61-384 
electrical cases, 61-363 
eliminating competitive evils, 61-390 
enforcement, 61-371 
exchange of information among competitors, 61-399 
exclusive dealing, 61-411, 444 
requirements contract, 61-445 
simple contract or agreement, 61-444 
treble damage suits, 61-374 
tying arrangements, 61-445 
exclusive distributorship arrangement, 61-417 
fair trade, 61-404, 406, 407 
exception to resale price fixing prohibition, 61-404 
McGuire Act, 61-407 
nonsigner clause, 61-406 
Federal Trade Commission Act, 61-370, 434, 463 
deceptive practices, 61-436 
furnishing promotional services, section 2(e), 61-459 
group boycotts, 61-408 
horizontal price fixing, 61-387, 388, 403 
Illinois Fair Trade Act, 61-404 
importance to general practitioner, 61-361, 362 
inducing price discrimination, section 2(f), 61-460 
interlocking directorates, 61-374 
judgments obtained by government, effect in private actions, 
61-375 
law 
absorbing freight charges, 61-398 
acquisition of stock or assets, 61-447 
acquisitions and mergers, 61-374 
enforcement, 61-371 
meeting competition, 61-464 
defensive use to hold customers, 61-465 
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meeting competition—Cont. 
good faith rule, 61-446, 467 
mergers, 61-447 
interlocking directorates, 61-452 r 
Miller-Tydings Act, 61-405 
Sherman Act, 61-405, 406 
monopoly, 61-410, 426 
attempts, 61-432 
conspiracy, 61-433 
Federal Trade Commission Act, 61-434, 435 
deceptive practices, 61-436 
intent, 61-430 
positive drive, 61-430, 431 
practices, 61-435 
relevant market, 61-427 
Sherman Act, 61-426 
new competition, 61-399 
objectives, 61-363 
offers of free merchandise, 61-440 
oligopoly, 61-361 
open competition, 61-399 
Parke, Davis rule, 62-447 
per se offenses, 61-386 
perfect competition, 61-399 
power to fix prices, 61-391 
preferential routing clause, 61-411 
price 
discrimination, 61-374, 444 
cost justification, 61-461 
defenses, 61-461 
fixing, 61-401 
circumstantial evidence, 61-394 
horizontal, 61-387 
leadership, 61-396 
primary line injury to competition, 61-456 
prior state adjudication, effect on federal claim, 85-207 
subject matter jurisdiction, 85-211 
private actions, 61-373 
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ANTITRUST LAWS—Cont. 


private actions—Cont. 
deterrent effect, 61-377 
treble damages, 61-377 
promotional payments, section 2(d), 61-458 
proof of conspiracy, 61-393 
conscious parallelism, 61-393 
public actions, 61-379 
quantitive substantiality, 61-361 
reasonable price defense, 61-390 
reasonableness of methods pursued, 61-409 
refusal to deal, 61-418 
agreement to stop cutting prices, 61—422 
discouraging treble damage suits, 61-425 
exclusive dealing, 61-423 
resale price fixing, 61—420 
requirement contracts, 61-411 
restraints of trade, 61-383 
civil actions, 61-374 
Sherman Act, 61-383 
retailer's knowledge of manufacturer's illegal price mainte- 
nance plan, 62-447 
Robinson-Patman Price Discrimination Act, 61-363, 370, 453 
actual sales, 61-455 
discounts, rebates, allowances and advertising service 
charge, 61-468 
discriminate, defined, 61-454 
federal laws, 61-363 
foreign sales, 61-456 
furnishing promotional services, section 2(e), 61-459 
interstate commerce, 61-456 
like grade and quality, 61-455 
price discrimination, section 2(a), 61-453 
primary line injury to competition, 61-456 
& secondary line injury to competition, 61-456 
section 3 of, 61-467 
third-line competitive injury, 61-457 
rule of reason, 61-384 
secondary line injury to competition, 61-456 
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ANTITRUST LAWS—Cont. 


Sherman Act, 61-364, 383 
artificial standardization, 61-395 
conscious parallelism, 61-393 
conspiracy, proof, 61-393 © 
delivered prices, basing point systems, 61-397 
doctrine of per se illegality, 61-384 
exchange of information among competitors, 61-399 
fair trade, 61-404 
freight cost, 61-392 
inference of conspiracy, 61-395 
local prices, 61-392 
monopoly power, willful acquisition, 79-563 
power to fix prices, 61-391 
price fixing, 61-387, 401 
price leadership, 61-396 
reasonable price defense, 61-390 
refusal to deal, exclusive dealing, 61-423 
restraints of trade, 61-383 
rule of reason, 61-384, 448 
services, application of, 61-391 
standardized product or commodity, 61-395, 396 
vertical price fixing, 61-402 
simulating competitors’ products or passing-off, 61-439 
statute of limitations, 61-376 
four years, 61-376 
progress of government action toll statutes, 61-376 
statutes, 61-369, 370 
stopping competition, 61-368 
style pirates, 61-409 
territorial price discrimination, 61-468 
testimony of witnesses as proper, 67-443 
"the big case," 61-362, 386 
third-line competitive injury, 61-457 
treble damage actions 
plaintiff, 61-374 
private parties, 61-373 
refusal to deal, 61-425 
when available, 61-374 
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ANTITRUST LAWS—Cont. 


tying arrangements, 61-411 
restraint of trade, 61-412 
unfair competition 
& fair trade acts, 61-404, 405 
unreasonable restraint of trade, 61-389 
vertical divisions of territories, 61-414 
vertical price fixing, 61-388, 402 
ancillary to sale of goods, 61-416 
witness' testimony before grand jury 
disclosed in subsequent civil action, 62-456 


APPEAL AND ERROR 


see also Judges 
arguing infant's lost earning capacity, 60-136 
breach of warranty, raising failure of notice, 64-202 
class actions 
appealability of order denying, 78-342 
complicated cases, possibilities of remand, 75-319 
criminal law 
burden of proving denial of fair trial, 90-120 
judicial misconduct, 90-120 
"mug shots," references by prosecution witnesses, 68-431 
objection to preserve fair trial right, 90-120 
preserving record of judicial misconduct, 90-122 
shackling defendant during trial, 65-389 
damages 
argument, 60-136 
review, 75-318 
demonstrations and experiments 
review, 59-21 
demonstrative evidence in closing arguments 
trial brief, 59-57 
directed verdicts on uncontradicted testimony 
more accurate general rule in civil cases, 59-76 
evidence, sufficiency 
directed verdicts, 90-272 
judgments nothwithstanding verdict, 90-272 
nonsuit, 90-272 
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APPEAL AND ERROR—Cont. 


evidence, sufficiency—Cont. 
testing legal sufficiency, 90-271 
weighing evidence, 90-271 
Federal Tort Claims Act 
appeal by government, 85-454, 455 
reversal, requirements, 85-459 
final judgment rule, 90-268 
collateral matters, 90-269 
definition, 90-269 
exceptions, 90-269 
forum non conveniens motion denial, immediate review, 85-43 
deference to decision of trial court, 85-43 
final judgment, review following, 85-43 
mandamus, obtaining writ, 85-43 
scope of review, 85-43 
abuse of discretion, 85-43 
application of proper standard, 85-43 
general objections 
inadequacy to preserve claimed error, 65-442 
harmless error, 90-271 
hearsay evidence 
residual exceptions, 86-274 
incompetent counsel, 60-109 
infant's lost earning capacity 
argument on damages, 60-136 
interlocutory orders, 90-270 
interpreter 
making record for appeal, 57-139 
judgments notwithstanding N.O.V.; 90-270 
jury deliberations 
reading stipulated testimony, 69-396 
leading questions, 59-168 
legal error and misconduct, 90-271 
multiple claims or parties, final orders, 90-270 
negative evidence 
instructions, 59-257 
new trial orders 
appellate court discretion, 90-272 
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APPEAL AND ERROR—Cont. 


new trial orders—Cont. 
denial, 90-272 
granting orders, 90-270 
& standard of review, 90-272 
offer of evidence, reasons given, 65-381 
offers of proof, 57-219 
perfecting record, 72-387 
opinions, basis, 64-127 
powers of reviewing court, 90-271 
predictability, 64-127 
preserving error for federal appeals, 88-1 
counsel's comments, 88-12 
evidentiary issues, 88-7 
general rule, 88-2 
instructional errors, 88-10; 90-256 
judicial bias or interest, 88-4 
jurisdictional errors, 88-3 
motions, posttrial, necessity, 88-13 
parties, joinder, 88-6 
plain error doctrine, 88-15; 90-256 
pleadings, objections, 88-7 
trial court comments, 88-12 
pretrial orders, 90-269 
psychologically oriented judge, 64-137 
Rule 38, Federal Rules of Appellate Procedure, effect, 88-60 
sending stipulation to jury during deliberations, 69-396 
sound recordings 
failure to give copy of transcript, 57-463 
stay of execution on judgment 
avoiding execution, 90-137 
bankruptcy stays, comparison, 90-144 
Bronson rule excusing bond, 90-138 
divisible claims not appealed, 90-139 
Federal Rule 62(a), automatic stay, 90-137, 140 
Federal Rule 62(d), 90-140 
prevailing parties’ appeals, 90-138 
supersedeas bond, 90-139 
supersedeas bond 
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APPEAL AND ERROR—Cont. 


supersedeas bond—Cont. 
antecedent levies, 90-142 
approval, 90-141 
automatic stay, 90-137, 144 © 
Bronson rule excusing bond, 90-138 
common-law rule, 90-142 
cross-appeals, 90-139, 144 
divisible claims not appealed, 90-139 
Federal Rule 62(d), 90-140 
modern state court practice, 90-142, 143 
prevailing parties' appeals, 90-138 
prior garnishments, 90-141 
purpose of bond, 90-142 
retroactivity, 90-141 

tax court, 58-390, 391 
practice, 58-339, 390, 404 

traffic boards, 59-502 

traffic boards in trials 
illustration, 59-514 

violation of rule excluding and separating witnesses 
illustration, 61-351 

waiver, 90-271 

when additional income tax is claimed, 58-486 


APPENDECTOMY 
medical malpractice, 57-441 


APPLICATION, SWORN 
impeachment, 60-105 


APPRAISAL 


lost or impaired earning capacity 
calculation by economist, 69-265 
types of appraisal witnesses, 64-359 


ARALEN 
chloroquine retinopathy, 76-455 
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ARBITRATION 


arbitration as alternative to litigation, 88-42, 282 
cost-effectiveness, 88-282, 284 
federal civil suits, nonbinding arbitration, 89-451 
malpractice, 77-138 
benefits, 76-218 
patient signing agreement, effect, 76-217 
statutes, constitutionality, 76-116 


ARGUMENTS 


see also Closing Argument 
apologizing for offense or annoyance, 75-304 
appreciation, expressing, 75-305 
blackboard, use in argument, 75-317 
closing argument of plaintiff in land surveyor liability case, 
70-97 
criminal cases 
closing argument for state, 62-225 
confessions, 57-25, 26 
defense of labor union leader in Hobbs Act prosecution, 
62-137 
executive clemency proceedings, in opposition, 62-319 
prosecution seeking death penalty in murder case, 62-225 
damages 
Botta v. Brunner, bounds of proper argument, 62-88 
contents, 75-180 
decreased purchasing power of dollar, 60-134 
elements, 75-311 
inflation, 77-516 
pain and suffering, 62-69 
per diem approach, 62-72, 83 
per diem basis, 62-69, 72 
right to argue value, 62-71 
defense 
closing argument, 65-68 to 73 
support of probation, 63-67 
definite figures, 75-312 
discretion of court, 75-320 
emotional argument, ineffectiveness, 75-315 
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exemptions, 90-254 


failure to object, incompetent counsel and new trial, 60-117 


illustrations 
demonstrative evidence in closing arguments, 59-51  ] 
malicious prosecution case, 59-289 
impeachment by prior conviction, instructions, 58-168, 169 
incompetent counsel, failure to object to closing statements, 
60-117 
infant's lost earning capacity 
techniques of summation, 60-151 
inferences, 75-181 
instructions 
comments, 75-181, 306, 315 
judicial determination, before argument, 75-316 
reading in argument, 75-181, 306 
relating to proof, 75-180 
Jury instructions, 62-95 
Jones Act, special interrogatories, 60-177 
malpractice cases, 75-422 
meeting challenge of unfair tactics, 58-255 
mental reservation, 75-182 
negative evidence, 59-245 
opening statements to jury 
Samuel Insull mail fraud trial, 63-201 
oral, improvement, 67-349 
pain and suffering, 75-314 
dollar amount, 75-312, 314 
objective value, 75-314 
parties and witnesses who do not testify, 58-315 
personal injury action, medical negligence, 62-208 
physical examination of plaintiff by defendant, 75-313 
plaintiff 
closing 
allergic drug reaction case, 67-32 to 42 
exploding grinding wheel 
acts of defendant corporation, 66-211 
burden of proof, 66-208 
introduction, 66-207 
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plaintiff—Cont. 
exploding grinding wheel—Cont. 
res ipsa loquitur, 66-210 
standards, effect, 66-212 
theories of liability, 66-207 
FELA case, 63-255 
personal injury cases, 62-97 
anticipating court's instructions, 62-100 
four things plaintiff must prove, 62-101 
rebuttal, demonstrative evidence, 59-47 
plea of guilty admissible in civil action, 57-283 to 285 
possibly offensive conduct, references, 75-182 
presumption or inference as to failure to testify, 58-315, 316 
prior or subsequent injuries, 61-290 
proof of testamentary capacity, 58-179 
prosecution argument 
aggravation and mitigation, 63-89 
psychologically oriented appellate judge, 64-137 
punch press injury case, 75-304 
dangerousness of machine, emphasizing, 75-307 
expert testimony, discussion, 75-306 
manufacturer's knowledge of consequences of defect, 
75-308 
proximate cause, 75-306 
punitive damages, 59-269 
recovery for pain and suffering, see Damages 
reference to judicially noted facts despite lack of evidence, 
57-157 
res gestae, 60-207 
sincerity of counsel, 75-181, 305 
substantial verdict, requesting, 75-311 
talking about case, 59-374 


time, 75-180 
traffic boards in trials, 59-509 
voir dire references, 75-182 


working ability of plaintiff before injury, 75-313 
wrongful death case, 75-183 
character and habits of deceased, 75-183 
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wrongful death case—Cont. 
high verdict, requesting, 75-183 
life expectancy, 75-183 
self-made man, 75-183 


ARIZONA 


attorney and client 
duty of insurer's counsel to insured, 88-34 
insurance 
Hawkins vs. Allstate Ins. Co.; 88-121 
punitive damages, 88-124, 126 
joint tortfeasors 
Mary Carter agreements, validity, 88-35 
postjudgment interest, 86-138 
prejudgment interest, 86-137 
products liability law, 83-5 
statute of repose, 82-75 
wrongful death actions, 86-137, 508 
damages, income taxes as factor, 87-398 


ARKANSAS 


postjudgment interest, 86-141 
prejudgment interest, 86-140 
products liability law, 83-6 
wrongful death actions, 87-458 


ARMY 
section 9 discharge, 60-495 


ARREST 


authority without warrant, 61-299 
city police officers 
violations of ordinance, 61-301 
elements, 61-298 
private person, 61-300, 301 
resistance, 61-298 
scope of search, 61-310 
search and seizure in state courts, 61-297 
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ARREST—Cont. 


search and seizure in state courts—Cont. 
complaints, specific instances, 61-320 
search incident to arrest, 61-304 
waiver or consent, 61-313 
warrant, 61-316 

search incident thereto, 61-304 

traffic violation, 61-309 

violation of ordinance, 61-309 

without warrant, 61-299 
breach of peace, 61-302 
confidence game, false arrest, 69-69 
criminal offense defined, 61-301 
private citizen inducing officer to make false arrest, 69-69 


ARSON 


fire damaged property, investigator's powers, 76-60 
fire marshal's opinions, 87-92 
investigation 

fire department expert, 87-47 


ARTIFICIAL INSEMINATION 
form of consent, 61-121 to 123 


ARTIFICIAL TURF 


athletic injuries, 75-401 
increase, 75-402 


ASSAULT 


burden of proof, statistical probability, 69-110 
truck lessee, liability for assault by driver, 76-19 


ASSAULT AND BATTERY 


consent to medical treatment, with forms, 61-51 
contributory negligence, 65-1 

girls’ residence, guest victim, 75-488 

punitive damages, 59-269 

unauthorized medical treatment, 61-51 
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ASSESSMENTS 


real estate tax 
challenging, 72-209 


ASSIGNMENT 
insurance, structured settlements © 
finality, 86-16 
Internal Revenue Code, 86-15 
medical malpractice cases, 86-18 
periodic payments, 86-430 
reinsurance companies, 86-19 
reliability, 86-16 
wrongful death cases, 86-20 


ASSUMPTION OF RISK 
affirmative defense, 74-100 
bailor, proof of, 64-390 
baseball bat slipping from user's hand, 75-400 
contributory negligence distinguished, 73-236 
cross-examination, 73-237 
design defects, 75-261 
elements, 75-260 
go-cart racing, 75-396 
guest riding with intoxicated driver, 65-11, 17 
Jones Act, 60-183 
nature of doctrine, 75-393 
OSHA regulations, evidentiary use, 77-337 
plaintiff, what constitutes, 65-7 
policeman going into high crime area, 76-84 
products liability, 73-238 
bibliography, 81-20 
definition, 80-576 
punch press operator, risk of hand injury, 75-260 
radiation injury actions, 81-580 
safety rule violations, 75-393 
seat belt, failure to use, 74-100 
wilful and wanton defendant, 65-15 


ATHLETICS 
assault, 75-383 
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ATHLETICS—Cont. 


assumption of risk, 75-383 
baseball players, see Baseball 
cost of injuries to management, 75-402 
deliberate conduct, 75-386 
football, see Football 
frequency of injuries, 75-401 
instant replay demonstrations, 75-384 
safety rules 
conduct specifically prohibited, 75-384 
legal duty, 75-386 
necessity for curbing violations, 75-402 
severity of injuries, 75-401 
student injuries, 73-1 to 6 
summer camp, see Camp 
unavoidable accident, 75-395 
unnecessary roughness, 75-384 
wilful conduct, 75-386 


ATOMIC ENERGY COMMISSION 


Atomic Energy Act, 72-123 
radiation exposure and dangers, regulations, 72-124 


ATTACHMENT 
insurance policy of defendant, 68-464 
jurisdiction in rem 
insurance policies, 76-387 
ATTESTING WITNESS 
testimony, 57-46 to 48 


ATTORNEY ADVERTISING 


blatant advertising, 89-63 

certified specialties, 89-57, 62 

"certified trial specialist"; 89-58 
public censure, 90-475 

commercial speech doctrine, 89-59 

disclaimer of expertise, 89-59 

First Amendment protection, 89-58 
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ATTORNEY ADVERTISING—Cont. 


lay public, effect on, 89-63 

marketplace ethics, 89-59 

misleading claims, 89-58 

misleading letterhead, 89-57 © 
Model Code of Professional Responsibility, 90-476 

Rule 2-105, Illinois Code of Professional Responsibility, 89-57 


ATTORNEY-CLIENT PRIVILEGE 


see also Attorneys 
agents of client 

information transmitted to attorney by agent, 85-185 
attorney-corporate client privilege, 85-197 

case-by-case analysis, 86-338, 465; 87-157; 89-33; 90-607 

control group test, 85-197, 201; 86-338, 465, 466; 87-157, 

160, 161; 89-33; 90-605 
metallurgical reports, 86-339 

expert reports, 89-33 

house attorney, 87-183 

Illinois "controlled group" rationale, 90-608 

modified subject matter test, 87-157 

postaccident tests, 89-35; 90-607 

product testing, 86-339 

subject matter test, 85-198, 200; 86-466; 87-157, 161 
business records, 86-457; 88-359 
Canon of Ethics 

confidences, defined, 88-359 
client, informing of privilege 

civil matter, 85-178 

criminal matter, 85-178; 86-347 
common interest exception 

adverse interests, 89-23 

adverse litigation, 89-26 

codefendants, 89-21 

common purpose, distinguished, 89-24 

disclosures between counsel, 89-22 

ethical problems, 89-30 

joint approach, agreement, 89-25 

joint efforts to avoid litigation, 89-22 
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ATTORNEY-CLIENT PRIVILEGE—Cont. 


common interest exception—Cont. 
joint interests represented by different counsel, 89-23 
limitations on privilege, 89-21 
multiparty discussions, 89-25 
partial disclosure, 89-29 
parties in litigation, 89-21 
rationale, 90-20 
representation by single counsel, 89-23 
Rule 503, Federal Rules of Evidence, 89-20 
waiver, 89-29 
written joint defense agreement, 89-26 
confidences defined, 88-234 
confidential information, preventing subsequent disclosure, 
85-179 
consequences of disclosure, advising client, 85-195 
disclosure after establishment of privilege, 85-192 
disclosure to employees 
termination agreement, enforceability, 87-207 
discovery 
dispositive evidence, 89-35 
misuse of privilege, 87-157 
postaccident investigations, 87-156; 89-35 
duty to protect all confidences, 85-195 
ethics 
common interest privilege, 89-30 
expansion, 87-138 
federal common law, 86-464 
legally confidential information, 88-359 
prior representation of adverse party, 88-234 
privilege, scope, 85-197 
business records, 88-234 
product liability cases, protecting privilege, 85-199 
disclosure of test reports, 85-199, 200 
& testing pursuant to court order, 85-199 
proving privilege 
absence of waiver, 85-179 
communication by client, 85-179 
communication made in confidence, 85-179 
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ATTORNEY-CLIENT PRIVILEGE—Cont. 


proving privilege—Cont. 
communications relating to legal advice, 85-179 
experts reports, 89-83 
legal advice sought, 85-179 
threshold requirements, 89-33 
purpose, 86-337; 87-157; 89-33 
Rule 11, Federal Rules of Civil Procedure, 89-421 
subsequent disclosure, 89-20 
waiver of privilege 
agents indispensable to attorney and client, presence, 
85-183 
common interest exception, 89-20 
confidential meeting, presence of third persons 
intent of parties, 85-186 
persons not necessary to communication, 85-186 
translator exception, 85-186 
disclosures to third parties 
handwriting experts, 85-185 
physicians, 85-184 
polygraph examiners, 85-184 
psychotherapists, 85-184 
real estate appraisers, 85-185 
technical consultants, 85-185 
family members, presence, 85-190 
ministerial employees of attorney, presence, 85-182 
nonattorney, waiver, 85-182 
nonministerial agents, presence, 85-187 
necessary or highly useful test, 85-187 to 85-190 
outside professionals, presence, 85-182 
privileged and non-privileged information, possession of 
both, 85-194 
surrounding circumstances, 85-194 


ATTORNEYS 


see also Attorney Advertising; Attorney-Client Privilege; 
Attorneys' Fees 

see also Attorney-Client Privilege; Attorneys' Fees; Law- 
yers; Practice of Law 
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ATTORNEYS—Cont. 


adversary system, role, 85-35 
advertising 
blatant advertising, 89-63 
& certified specialties, 89-57, 62 
"certified" trial specialists, 89-58 
commercial speech doctrine, 89-59 
disclaimer of expertise, 89-59 
First Amendment protection, 89-58 
lay public, effect on, 89-63 
marketplace ethics, 89-129 
misleading claims, 89-58 
misleading letterheads, 89-57 
Rule 2-105, Illinois Code of Professional Responsibility, 
89-57 
advisory opinions of insurance liability, costs, 89-1 
agreements not to compete, 90-307 
appraisal of case, objectivity, 74-221 
attitude and demeanor, 75-320 
attorney-corporate client privilege, scope, 85-197 
case-by-case analysis, 87-157 
control group test, 85-197; 86-338, 466; 87-157, 160, 161 
metallurgical reports, 86-339 
house attorney, 87-183 
modified subject matter test, 87-157 
subject matter test, 85-198, 200; 86-466; 87-161, 157 
barrister, preparation of case, 79-169 
billing clients for services, 75-78; 77-270, 466, 522 
contingent fee concept, 89-125 
experience as factor in fixing fees, 75-80; 77-270, 522 
fixed hourly charges, 75-80; 77-270, 468 
hourly servants, 75-79; 77-270, 468 
minimum billable hours, 90-459, 464; 89-125 
time-keeping factors, 75-81; 77-270, 467 
varying rates of speed of work, 75-79; 77-270, 467 
business records, seizure under warrant, 76-526 
certifying pleadings, 86-531 
civil rights actions, see Civil Rights Actions 
claim agent slandering, 73-216 
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client's records, privilege, 76-526 
collateral estoppel 
parties having same attorney, 77-258 
communication during trial, 68-489 © 
conflicts of interest 
casualty company counsel representing policyholder, 
75-431 
casualty company counsel representing policy holder, 
86-479 
common interest privilege, 89-30 
contingent fee contracts, 90-18 
cost control in defense of insurers, 89-14 
defending count of complaint outside policy, 85-251 
designated counsel under sharing agreements, 88-34 
disciplinary rules, 85-255 
independent counsel, insured's need, 85-259 
Model Code and Model Rules, distinguished, 85-257 
Model Code of Professional Responsibility provi- 
sions, 85-255 
Model Rules of Professional Conduct provisions, 
85-255, 256 
dual representation of insurer and insured, 85-249; 
86-463; 89-9 
former client, 78-118 
HMO board membership, 88-168 
improper disclosures to insurer, 85-250 
policy defense, 85-250, 251 
independent counsel for insured, 85-251 
liability to insured, generally, 85-255 
mass tort trials, 90-18 
representation in insurance cases, 82-408 
reservation of rights, adequacy, 85-251 
Rule 11, Federal Rules of Civil Procedure, 89-421 © 
settlement, in opposition to insured's instructions, 85-252 
duty to communicate intent to settle, 85-253 
settlement, insurer's refusal to offer policy limits, 85-252 
duty to communicate with insured, 85-252 
consultation during recess, 68-488 
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contempt of court 
ex parte interviews with plaintiff's treating physician, 


87-421 
f control of court proceedings, 76-285; 77-492 
corporate merger, party acting without attorney, 73-9 
court-appointed counsel 
trial court's power to remove, 68-435 
courtroom conduct and manners 
conclusion, 67-377 
examination of witnesses, 67-370 
greeting jury, 67-366 
improper argument, 67-372 
introduction, 67-364 
punctuality, 67-365 
respect for court, 67-367 
criminal cases 
see also Criminal Law 
Miranda and defense lawyer 
ability of lawyer to advise accused, 67-278 
background of case, 67-271 
bar, effect of case on, 67-281 
conclusion, 67-282 
holding of case, 67-271 
"in custody," 67-274 
introduction, 67-271 
other rights of accused, 67-279 
role of defense lawyer, 67-276 
statements subject to case, 67-274 
trial procedure, 67-280 
value of case to accused, 67-280 
warning required, 67-275 
police lineup, absence of attorney, 67-400 
€ release of information by attorneys, 68-393 
right to effective counsel, 68-498 
cross-examination about fees 
deposition, 68-1 
introduction, 68-1 
defense 
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ATTORNEYS—Cont. 


defense—Cont. 
expenses of operating office, 77-522 
malpractice suit 
immunity of court-appointed attorney, 80-141 
specialization, 75-317 
disbarment, refusal to produce records, 67-379 
disciplinary proceedings 
expert witness, contingent fee basis, 77-112 
Model Rules of Professional Conduct, 86-347; 89-122 
state disciplinary boards, 89-122 
disqualification 
adverse parties, representation, 87-138, 284 
agent orange cases, 86-471 
"aggression" pacts, 86-464 
air crash litigation, 86-480; 87-285 
automobile dealership termination case, 86-461 
burden of proof, 86-470 
class actions, 86-473 
comparative negligence cases, 86-463 
confidential information, 86-457; 88-152 
criminal case, 86-457 
disciplinary rules, 87-288 
familiarity with litigation, 86-471 
legally confidential information, 88-359 
privileged documents, 86-490, 492 
screening mechanism, 88-356 
substantial relationship test, 86-456, 458, 460, 470, 
472, 477; 87-286 
tort litigation, 86-462 
waiver of disqualification, 86-471 
"Chinese Wall" screening device, 88-352 
corporation house attorneys, 86-479 
effect on discovery, 87-137 
employment of counsel from opponent's firm, 88-232 
ethical considerations, 86-476; 87-282 
presumption of shared confidences, 88-352 
professional responsibility rules, 86-459 
rationale, 86-474 
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disqualification—Cont. 
substantial relationship test, 89-30 
successor's right to predecessor's research, 78-231 
& duties, 77-491 
clients, 77-522 
objective advice, 86-349 
"complete lawyer," 66-242 
loyalty, 86-348 
reporting unethical acts of another attorney, 89-454 
effective assistance of counsel, impairing, 68-488 
electronic computers, aid, 62-129 
evaluation by juryman 
attention to details, 68-301 
attire and general appearance, 68-301 
concluding remarks, 68-301 
consideration of others, 68-301 
estimate of jury's intellect, 68-301 
familiarity with case, 68-301 
logic in opening statement, 68-301 
manners, 68-301 
method of communication, 68-301 
sincerity, 68-301 
speech, 68-301 
value placed on evidence, 68-301 
evidence, concealment or destruction, 76-432 
experience, role, 85-32 
expert witness 
cross-examination, wood expert, 78-275 
direct examination, wood expert, 78-269 
pretrial preparation, 78-286 
reprint of testimony, 78-269 
failure to appear at trial, 66-391 


& contempt, 66-391 
opportunity to explain absence, 66-391 
failure to examine exhibits, 60-118 


failure to object to opening statements, 60-117 
failure to settle, causes 
antagonistic measures, 66-238 
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failure to settle, causes—Cont. 
crusader complex, 66-241 
desire to engage in litigation, 66-230, 231, 240 
distorting plaintiff demands, 66-241 
egocentric characteristics, 66-230, 231, 237 
exorbitant demand, 66-237 
frustrations, 66-228 
games lawyers play, 66-236, 239 
misrepresentation during negotiations, 66-241 
motivations, 66-227 
overselling client, 66-238 
per diem or hourly system of remuneration, 66-240 
plaintiff lawyers vs. defense lawyers, 66-232 
publicity given to verdicts, 66-233 
using clients to try cases, 66-236 
federal antitrust laws 
civil suits, fees, 61-373 
damages, fee, 61-382 
fees 
see also Attorneys' Fees 
Civil Rights Attorney's Fees Award Act of 1976, see Civil 
Rights Actions 
class actions 
inflation, consideration, 80-594 
Consumer Fraud Act, 86-8 
defense of insureds, 89-14, 18 
Rule 11, Federal Rules of Civil Procedure, 89-385, 413 
structured settlements, 86-23 
subrogation, deduction of fees, 74-382 
fiduciary duty, 76-285 
financial statements, use in litigation, 84-44 
frivolous suits 
liability, 78-509 
how case obtained 
cross-examination improper, 65-445 
hypothetical question 
wood expert, 78-274 
immunity 
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ATTORNEYS—Cont. 


immunity—Cont. 
malpractice suit 
court-appointed attorney, 80-141 
oe immunity of witnesses 
requesting, 76-76 
subsequent use of testimony in disbarment proceedings, 
76-69 
impaired attorneys 
alcohol abuse, 80-502 
improper comments, 78-147 
incompetent counsel, 60-109, 110 
see also Trial 
counsel of client's own choosing, 60-114 
failure to object to questioning by court, 60-118 
new trial, grounds for, 60-109 
where counsel is chosen by defendant, 60-116 
increase in proportion to population, 89-122 
officers of court 
insanity, 60-109 
insurance cases, see Insurance 
intoxication, 60-110 
judicial order, disobedience, 77-506 
knowledge of case, 75-284 
libel 
public figure, 74-378; 75-463 
litigation abuse 
Rule 11, Federal Rules of Civil Procedure, 89-357 et seq. 
sanctions, 87-139 
litigation lawyers, 74-35, 183; 76-161 
defined and explained, 81-253 
different from trial lawyer, 79-168, 199 
preparation, responsibilities, 76-162 
trial lawyers, 74-38 
malpractice, 68-333 
conformity to professional custom, 68-335 
divorce case, 67-387 
establishing, 67-387 
expert testimony required, 67-382 
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ATTORNEYS—Cont. 
malpractice—Cont. 


failure to attempt reasonable settlement, 89-612 
failure to inform of settlement offer, 67-382 
frivolous suits © 
grounds, 68-334; 78-509 
immunity for error in judgment, 79-87 
impaired attorney 
alcohol abuse, 80-502 
insurance protection, necessity, 68-337 
claims-made policies, 86-536 
occurrence type policy, 86-535 
insurer's lawyer, liability for excess judgment, 77-522 
suit by referring attorney, 78-91 
mechanization of profession, 85-33 
meritorious pleadings, 86-534 
methods of arranging for depositions, 58-133 
misconduct, 69-337 
liability for costs, 69-338 
motion in limine, protecting client, 78-147 
motivation, role, 85-33 
multidistrict litigation, see Multidistrict Litigation 
necessity for skilled advocates, 72-87 
negotiating settlements, pointers for plaintiff, 68-302 
objective appraisal of case, 75-455 
personal liability for costs, misconduct, 69-337 
personalized trial preparation, 74-183 
plaintiffs’ cases, effect of specialization, 75-317 
plea bargaining, 78-377 
posttrial interviews of jurors, 68-397 
powers, 77-491 
preparation, 85-37; 90-60 
privileged communication, 65-394 
accountant's work product, 85-193 
action to preserve confidentiality, 85-194 
criteria for privilege to attach, 85-193 
accountant-client privilege statutes, 85-193 
air crash investigation as work product, 82-185 
attorney-client privilege, proof, 85-179 
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ATTORNEYS—Cont. 


privileged communication—Cont. 
client, informing of privilege, 85-178, 179 
clients, definition of privilege, 83-564 
& confidential information, preventing subsequent disclo- 
sure, 85-179 
business records, 86-473, 480 
rebuttable presumption, 86-478 
wrongful acts by client, 86-488 
confidential meeting, presence of third persons, 85-186 
accountant, 85-187, 188, 189 
intent of parties, 85-186 
nature of meeting, 85-189 
non-ministerial agents, effect of presence, 85-187 
participation of third person, 85-189, 190 
corporation and its attorneys, 62-451; 84-208; 83-563; 
86-466 
disclosure after establishment of privilege, 85-192 
disclosure by client's agent, 85-185 
disclosure to third persons as waiving privilege, 85-182 to 
85-184 
agent exception, 85-182 
ministerial employees of attorney exception, 85-182 
necessary or highly useful test, 85-183 
discovery of adverse party's expert information, 64-316 
discovery of expert information, 83-411 
duty to preserve confidences and secrets, 85-178 
employee's statements, 64-426 
family members, effect of presence, 85-190, 191 
federal rules, 84-208 
outside professionals, effect of presence, 85-182 
statements of witnesses and parties, 65-410 
pro bono representation 
commitment, 90-458, 461 
& compelling civil lawyer to defend criminal defendant, 
89-625 
compelling civil rights representation of indigents, 89-621 
professional liability policy, 69-340 
profit motives, 90-460 
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propriety of same attorneys for corporation and shareholders 
in derivative action, 63-422 
public discussion of criminal litigation, 68-393 
duty of lawyer, 68-393 © 
judicial conference recommendations, 68-393 
public opinion, 89-122, 126 
questions prejudicial to defendant, 78-147 
referrals 
suit by referring attorney for malpractice, 78-91 
refusal to settle, 77-522 
consequences, 77-522 
relation to client, 77-491 
relationship with client, 76-285 
attorney-client loyalties, 89-125 
corporate, commercial and entrepreneurial clients, 89-125 
counsel representing insured, 86-197 
zealous representation, 89-127 
responsibilities, 72-457 
codes of professional responsibility, 89-122 
correction of professional abuses, 89-123 
honor and integrity, 89-129 
litigation, 66-247 
officers of court, 89-124 
public service, 89-125 
support of incoming attorneys, 89-130 
right to appear, 76-285; 77-492 
right to be present at physical examination of client, 66-406 
selection by client, 76-285 
self-discipline, 85-32 
settlement or trial 
client's best interests, 66-244 
client's economic status a factor, 66-244 
fair adjustment of controversy, 56-243 
investigation and evaluation, 66-243 
readiness to handle through verdict and appeal, 66-245 
succumbing to unfair offer, 66-245, 246 
weighing all possibilities, 66-245 
settlements 
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ATTORNEYS—Cont. 


settlements—Cont. 
avoiding, 77-522 
bad faith in refusing to negotiate, 66-245 
Canons of Ethics, 89-108 
client's best interests, 66-244 
disclosure of possible insurance settlement, 89-10 
discussing offers with client, 66-243 
duty to make, 66-242; 77-522; 82-117 
form of written demand, 66-250 
form of written offer, 66-249 
good faith requirements, 66-243 
requirements of Canons of Ethics, 66-243 
revealing amount of offer to client, 68-306 
social security as specialty, 76-326 
soliciting clients of former firm, 90-315 
standardization of profession, 85-34 
starting salaries, 89-125; 90-472 
starting salary for graduating lawyer, 68-339 
structured settlements 
communicating proposal to client, 86-24 
conflicts of interest, 86-25 
successor attorneys 
right to predecessor's research, 78-231 
suspension 
interview with press, 72-476 
trial bar 
congeniality and cordiality, 89-127 
defense of unpopular client, 72-91 
ethical and professional standards, 89-129 
lack of training in advocacy, 72-92 
law school efforts, 72-92 
training under skilled advocate, 72-94 
necessity for skilled advocates, 72-87 
primary duty to client, 72-91 
protection of all people, 72-90 
quality, 89-121 
shortage of well-trained trial lawyers, 72-90 
trial practice organizations, leadership role, 89-124 
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ATTORNEYS—Cont. 


trial bar—Cont. 
zealous representation required, 72-91 
trial book, 58-505 
trial conduct code, 87-199 
trial lawyer, 74-35, 183 
barrister system, adoption, 71-105 
certified trial bar, 71-105 
competency, criticism, 71-108 
courtroom facilities, 60-2 
"do's" and "don'ts" for medical witness, 60-4 
litigation lawyers, 74-38 
medical witness 
consideration for physical and mental comfort, 60-9 
dignity, 60-7 
"do's" and "don'ts," 60-4 
informing witness as to what's going on, 60-8 
protecting during cross-examination, 60-8 
qualifying, 60-3 
smugness, 60-6 
understandable terminology, 60-7 
necessity for skilled trial lawyer, 72-87 
qualifying medical witness, 60-3 
reliance upon ad hominem attacks, jury dislike, 79-5 
special breed, 60-1 
trained trial bar, need, 71-105 
trial technique may be studied, 60-114 
union attorney representing members, 68-404 
untenable cases, disposition, 75-284 
value placed on evidence by attorney 
case situations in point, 68-300 
vicarious disqualification, 86-459, 474 
voir dire 
conclusion, 67-320 
counsel examination, 67-307 
court examination, 67-311 
discussion, 67-316 
historical background, 67-301 
introduction, 67-300 
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ATTORNE YS—Cont. 


voir dire—Cont. 
law, status, 67-304 
recommendations, 67-316 
witness to client's will, 63-364 
work habits, 90-459 
work product 
accident report submitted to, 66-403, 404 
discovery, 64-333; 65-395; 86-469 
see also Discovery 
inspection report, 64-425; 65-393 
work product rule 
accountant's work product prepared for attorney, 85-193 
adverse parties, representation, 86-465 
analysis, 67-258 
attorney input into computer data, 89-46 
code of conduct, 89-52 
computerized litigation support systems, 89-42 
corporate clients, 83-563 
definition, 78-221 
elements, 85-204 
elements pertinent, 67-258 
expert opinions, 67-259; 86-323 
federal cases, examination, 67-258 
"free ride" disclosures, 89-92, 96 
good cause exception, 85-204 
historical basis, 83-413 
insurers and their agents, work product, 85-204 
interpretations, 67-258 
investigation reports, 67-259 
Manual for Complex Litigation, 89-44 
materials prepared for trial, 86-340, 473 
mental processes, 67-257; 86-323, 474; 89-50 
need, 83-411 
opinions about records, 86-483 
photographs, 67-260 
postaccident tests, 89-35 
recent leading case, 67-261 
Rule 11, Federal Rules of Civil Procedure, 89-421 
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ATTORNEYS—Cont. 


work product rule—Cont. 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
scope, 85-196, 203; 86-469; 89-53 
successor attorney's right to predecessor's research, 
78-231 
waiver, 89-45 


ATTORNEYS' FEES 


see also Attorneys 
agreement for division, 79-117 
award where voluntary dismissal of action, 81-245 
determining amount, inflation as factor, 81-103 
billing clients for services, see Attorneys 
Civil Rights Attorney's Fees Award Act of 1976, see Civil 
Rights Actions 
civil rights settlements 
federal rule, 85-376 et seq. 
class action suits 
inflation as factor in making determination, 81-103, 290 
contingent fees 
abuse of concept, 89-125 
corporate documents, 75-80 
cost-effectiveness, 88-101 
hourly rate, comparison, 88-100 
insurance cases, see Insurance 
criminal defense attorneys 
Comprehensive Forfeiture Act, effect on recovery, 89-265 
cross-examination, 68-1 
defense attorneys, 77-522 
discovery, 77-466 
grounds, 85-288, 289 
Federal Tort Claims Act, 85-429 
fee-shifting motions, 88-416 
genuine value of services, 75-481 
hourly rates, 75-480 
contingent fee, comparison, 88-100 
lodestar multiplication system, critique, 90-483 
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€ ATTORNEYS' FEES—Cont. 


hourly rates—Cont. 
mega-firm billing practices, 90-480 
Illinois Consumer Fraud and Deceptive Business Practices 


& Act, 86-8 
insurance cases, 75-441 


bad faith of insurer, 75-439; 90-464; 86-220; 87-126, 128 
contingent fees, 75-440 
cost spiral, 89-14 
cost-escalating discovery abuses, 90-464 
emotional distress, 75-457 
flat fee arrangements, 89-18 
instruction, 75-430 
penalizing early settlement recommendations, 90-465 
per diem cost escalation, 90-463 
IRS fee reporting 
effect on right to counsel, 90-292 
malpractice action, 75-376 
minimum billable hours, 90-459; 89-125 
financially driven firms, 89-126 
minimum fee schedules 
evidentiary use, 75-482 
price fixing, 75-355 
reasonable fees, 75-482 
nature of case as factor, 75-482 
per diem basis, 75-482 
performance and results, 75-480 
plaintiff's counsel, 77-149 
subrogation rights of insurer, 77-149 
prejudgment interest, 90-507 
rate, 90-507, 519 
prevailing party, 77-257 
employment discrimination suit, 77-253 
good faith concepts, 77-257 
@ preventive law, value of services, 75-481 
products liability actions 
state laws, 83-6, 10, 26 
proposed Air Travel Protection Act, 85-90 
billing, method, 85-90 to 85-96 
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ATTORNEYS' FEES—Cont. 


proposed Air Travel Protection Act—Cont. 
billing, method—Cont. 
hourly, drawbacks, 85-91 
Racketeeering Influenced and Corrupt Organizations Act, civil © 
actions, 84-55 
reasonableness, 75-478 
duplicative and unnecessary work, 88-97 
estate case, 75-479 
evidence, 75-479 
factors considered, 88-97 
judicial determination, 75-479 
litigator's services, 88-99 
nature of services, 75-479 
probate proceedings, 88-97 
record-keeping, 88-98, 101 
Rule 11, Federal Rules of Civil Procedure, 89-385, 413; 90-576 
effect, 88-54 
Rule 38, Federal Rules of Appellate Procedure, effect, 88-60 
social security proceedings, 76-327 
speed of work as factor, 75-480 
standing to contest, 75-376 
structured settlements, 84-358; 86-262 
annuity contracts, 84-359 
calculation of present value of settlement, 86-24 
state case treatment, 83-496 
total actual cost, 83-495 
total expected present value, 83-495 
contingent fees, effect, 83-492 
payment, 83-494, 489, 499 
periodic payments, table, 84-361 
retainer agreement, creation, 83-494, 498 
option of deferral, 83-495 
sample fee agreement, appendix, 83-500 
tax consequences, 84-358; 86-440; 90-434 
time spent on case as factor, 75-480 


AUDITORS 


see also Accountants 
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AUDITORS—Cont. 
corporate merger, valuation of participating firms, 73-10 


AUTOMOBILES 


see also Personal Injuries 
ability to drive, 57-208 
accident report 
see also Accident Report 
personal knowledge of contents, 77-84 
accidents as foreseeable use of product, 78-313 
air bags, 86-54 
backlog of civil jury cases, 66-225 
brake malfunction 
discovery and testing, 76-174 
preservation of evidence, 76-174 
testing of product 
installation of assembly in another vehicle, 76-192 
carburetor, testing for defects, 76-204 
independent testing agency, 76-337 
manufacturer's plant, 76-204 
cement block collision, 75-339 
collateral estoppel 
multiple victims, effect of recovery by one, 76-254 
collision case 
accidentologist's opinion, 87-45 
expert testimony as to reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
damages 
see also Damages 
paid bills, 58-287 
design defect 
carburetor, 78-291 
drunken driving 
liability of liquor seller, 78-104 
police witnesses, 64-410 
selecting jury, 64-408 
trial of case, 64-407 
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AUTOMOBILES—Cont. 


drunken driving—Cont. 
trial of case—Cont. 
blood tests, 64-411 
breath tests, 64-412 
chemical tests, 64-410 
preparation, 64-417 
emotional disturbance from near collision, 77-542 
fire in automobile 
manufacturer's liability to injured fireman, 78-345 
gasoline station, see Gasoline Station 
guest or passenger, 62-364 
car pool member, status, 73-498 
contributory negligence, 65-8, 11 
definitions, 62-363 
determination of status, 62-364; 63-489 
guest statute 
conflict of laws considerations, 73-485 
constitutionality, 73-485 
equal protection, violation, 73-220 
indemnity, contribution, 73-201 
joint enterprises, 73-490 
negligence required to bar guest's claim, 65-8 
sharing expenses, 73-490 
wilful misconduct, 73-209 
intoxicated driver 
failure to leave automobile, 65-17 
failure to observe driver under influence, 65-16 
falling asleep, 65-17 
voluntarily accepting ride, 65-10, 11, 16 
intoxication as wilful and wanton misconduct, 65-10 
joint adventure or enterprise, 62-364, 370 
joint bailments, 63-270 
kidnapped or abducted guest, 72-376 
licensees, 62-364 
minors, 62-371, 372 
negligence of guest, 65-8 
observation required, 65-9, 10, 15 
owner riding in car with another, 62-367 
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© AUTOMOBILES—Cont. 


guest or passenger—Cont. 
participation in driver's misconduct, 65-8, 15 
personal injury cases, 62-263 
€ status of occupant of private vehicle, 62-363 
trespassers, 63-264, 373, 379, 380 
trial brief on status, 62-374 
village street defect causing passenger's injury, 75-92 
headlight, explanation, 65-300 
instruction to jury, punitive damage award, 81-257 
insurance 
see also Insurance 
dead man's statute 
competency to testify, permissive use, 65-445 
no-fault insurance plans, see No-fault Insurance Plans 
uninsured motorist coverage 
claim against own insurer, 62-468 
failure to settle, liability, 79-241 
maximum recovery, 74-408 
rights against, 62-468 
suit against motorist, 62-468 
underinsured drivers, 84-466 
intoxication, 57-208 
see also Intoxication 
amount of alcohol in blood stream, 57-217 
blood tests, 57-214 
constitutional tolerance for alcohol, 57-210 
corporate employee killed in accident after party, 75-486 
innuendoes as to drinking, 75-89 
large-statured persons, 57-212 
spaced drinking, 57-211 
test as hospital business record, 62-476 
"under the influence," 57-211 
involuntary manslaughter 
hearsay evidence establishing guilt, 69-384 
joinder of defendants 
unrelated rear-end collisions, 69-409 
joint bailments, 62-370 
joint ventures, 62-364, 370 
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keys, owner leaving in car, 73-355 
manufacturers 
see also Manufacturer's Direct Liability 
defective brakes, 61-219 
defects discoverable by inspection, 74-188 © 
government contractors, 88-401 
recall notifications, 74-187 
service of process, foreign manufacture, 88-369 
mechanics 
expert testimony, 87-7 
minors, 62-371 
motorcycles, see Motorcycles 
no-fault insurance plans 
case against, 71-532 
court congestion, 71-538 
discrimination, 71-533 to 535 
higher premium costs, 71-537 
constitutional questions, 71-539 
efficacy, discussion, 71-505 
Massachusetts law, 71-518 
reprise, 71-545 
Saskatchewan Plan, first no-fault law, 71-512 
Stewart New York Plan, 71-520 
suggested alternatives, 71-540 
thrust against fault system, 71-511 
unconstitutionality of Illinois statute, opinion, 72-237 
opening statement in accident case, 77-448 
parked car, observation, distance, 65-303 
parking garage 
see also Parking Garage 
theft of articles from car 
answer to complaint, 65-358 
applicable law, 65-378 
complaint, 65-357 
defendant's testimony, 65-371 to 376 
instructions, 65-377 
plaintiff's testimony, 65-359 to 370 
parking statute 
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AUTOMOBILES—Cont. 


parking statute—Cont. 
violation causing pedestrian injury, 75-339 
permission to use 
dead man's statute, competency of owner to testify, 
65-445 
persons not constituting guests or passengers, 62-365 
police car collisions, 75-241 
postaccident remedial measures, 77-63 
products liability, 61-213 
advertisements, 73-249 
carburetor, automatic acceleration, 78-291 
crashworthy automobile, 75-246 
engineering publications, 73-248 
falsification and concealment of records, 78-218 
fuel tank system, improper design, 75-4 
gas tank design defect, 78-215 
landcruiser roof coming off, 75-4 
owners' manuals, 73-249 
production of documents, 78-218 
pronged emblem in steering wheel, 75-12 
proof of defect, defective steering gear, 72-250 
rented car with defective steering wheel, 75-254 
second collision theory, 75-3 
tire guide, 73-248 
railroad workman unloading autos, status, 76-22 
recall letters, 77-63 
admissibility in evidence, 77-63, 81 
noncompliance 
assumption of risk, assertion as defense, 77-81 
foreseeability, 77-80 
pedestrian injury, 77-81 
reflection from stalled vehicle, 65-305 
releases 
medical pay clause, 62-469 
repair bills, 58-287 
motion to produce, 65-29 
objections to paid bills, 58-294 
order to produce, 65-29 
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repair bills—Cont. 

paid bills, minority view excludes, 58-295 

repairs and sales, 58-288 

what paid bills prove, 58-292 © 
riding as occupant at owner's instance and request, 62-364 
seat belts, see Seat Belts 
skid marks 

see also Skid Marks 

admissibility of testimony, 66-355 

defense evidence, 66-355 

expert opinion evidence, 66-356 

investigations by police officers, 66-356 

nonexpert witness, 66-356 

observations made at scene, 66-356 

police officer interrogation checklist, 66-357 to 359 
speed of vehicle, relevancy to injuries, 68-454 
stalled on highway, distance visible, 65-303 
standards as to degree of intoxication, 57-208 
status of occupant, 62-363 

trespassers, 62-373 
strict liability 

parking places, unsafe condition, 77-291 
tailgating 

emotional distress, 78-362 
taillight 

distance visible, 65-302 

explanation, 65-301 
theft 

burden of proof, statistical probability, 69-110 
tires 

association standards, 73-249 

blowout causing accident, 76-89 

breach of warranty, 76-89 

warranty against blowout, 76-89 
trial of "drunk-driving" case, 64-407 
utility pole collision, 76-534 
what paid bills prove, 58-292 
wilful misconduct, 73-203 
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workmen's compensation 
travel within scope and course of employment, 76-16 


AUTOPSY 


limitations, 61-91 
medical examinations, 61-87 


AUTOPTIC PREFERENCE 


profferance of remains of decedent, 57-499 


AVAILABILITY OF WITNESSES 


Federal Rules of Criminal Procedure, 67-393 
parties and witnesses who do not testify, 58-327 
where equally available to both parties, 58-328 


AVIATION 


aircraft certification 
certification process 
airworthiness certificate, 81-373 
commencement, 81-371 
prototype aircraft, 81-372 
production certificate, 81-372 
regulatory scheme 
generally, 81-373 
airworthiness certificate, 81-375 
designated alterations stations, 81-377 
fire resulting from system or equipment failure, 
report to FAA, 81-374 
manufacturer's duties, 81-374 
parts and materials, 81-377 
production certificate, 81-375 
small aircraft, 81-376 
supplemental type certificates, 81-374 
type certificates, 81-373 
types of certificates, 81-371, 372 
aircraft certification, liability of United States 
administrative delegatees as employees, 81-410 
defenses 
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aircraft certification, liability of United States—Cont. 
defenses—Cont. 
generally, 81-381 
discretionary function defense in admiralty cases, 81-412 
discretionary function exception 
basis, 81-392 
mandatory enforcement duty, 81-397 
nondiscretionary enforcement standards, 81-397 
workable rule for application, 81-393 
duty of care 
air traffic control cases compared, 81-386 
Federal Tort Claims Act, applicability, 81-383 
private activity counterpart to federal duty, 81-383 
misrepresentation defense 
admiralty cases, 81-412 
incidental misrepresentation and duty to warn, com- 
pared, 81-405 
negligent and deliberate, 81-404 
negligent misrepresentation, definition, 81-404 
requisites to counter, 81-407 
FAA maintenance inspections, 81-373 
Federal Aviation Act 
administrator, duties and powers generally, 81-370 
Federal Aviation Administrator 
private persons as representatives 
basis for delegation, 81-378 
degree of delegation, 81-380 
designated engineer representatives, 81-378 
designated manufacturing inspection representatives, 
81-378 
requirements, 81-378 


AVIATION LAW 


airplane accidents 
income tax returns, admissibility, 82-15 
postaccident admissions 
duty of safety tests before commercial use, 65-163 
failure to modify stabilizer trim limit, 65-163 
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AVIATION LAW—Cont. 


contract breach claims, 62-165 
cross-examination of expert witness, 62-419 


damages, 62-166 
ee anomalies in law concerning, 71-116 to 190 


choice of laws, 82-16 
death at sea, 62-163 
Death on the High Seas Act, 62-163 
discovery procedures, 62-162 
Federal Tort Claims Act, 62-165; 72-1 
claims and suits, 72-1 
Hague Protocol, see Warsaw Convention Treaty 
novel and practical rule, tort cases, 71-262 
state laws, 62-161 
trial of air crash case component-parts and overhauls, 71-281 
vicarious liability of owner, 72-115 
Warsaw Convention, 62-160; 69-213 to 263 


AVIATION TORT CLAIMS AGAINST UNITED 
STATES 


see also Air Crash Litigation; Air Traffic Controllers; 
Federal Aviation Administration 
accident rates, 89-155 
administrative claims, 89-219 
administrative delays, 89-221 
amount of claim, 89-221 
appropriate agency, 89-219 
counterclaims and third-party claims, 89-223 
"date of mailing," 90-616 
denial of claim, 89-221 
filing, 89-219 
government objections, 89-220 
government response, 89-221; 90-614 
jurisdictional prerequisite to suit, 89-219 
naming claimants, 89-220 
notice, 89-219 
postclaim suits, limitations, 89-221; 90-610 
purpose of claim, 89-220, 222 
sufficiency of claim, 89-220 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


admissibility of evidence 
factual vs. opinion in NTSB reports, 89-248 
hearsay reports, 89-248, 250 
NTSB investigatory reports, 89-248 
preaccident radio conversations, 89-251 
probable cause findings, accident reports, 89-251 
Rule 803(i)(C), Federal Rules of Evidence, 89-248 
tape recordings, 89-151 
air traffic controller and pilot negligence 
airliner collision with small aircraft, case study, 89-183 
comparative negligence, 89-182 
concurrent duties, 89-159, 164 
controller fatigue, 89-203 
degree of care, 89-164 
departure controller negligence, case study, 89-204 
negligent control of private aircraft, case study, 89-193 
presumption of due care, 89-208 
weather warnings, 89-165 
charting negligence, 89-216 
discretionary function defense, 89-218 
government liability, 89-218 
government's duty, 89-217 
strict products liability doctrine, 89-217, 219 
United States as third party defendant, 89-217 
commercial airline passenger growth rates, 89-155 
depositions 
factual vs. opinion evidence, 89-248 
hearsay objections, 89-248, 250 
NTSB employees, 89-247 
NTSB investigatory reports, 89-248 
Rule 803(i)(C), Federal Rules of Evidence, 89-248 
Federal Tort Claims Act 
constitutionality, 89-263 
foreign country occurrences, exception, 89-256 
negligence of government employees, 89-217 
foreign country occurrences, exemption, 89-256 
aircraft inspections, 89-253 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


foreign country occurrences, exemption—Cont. 
airport certifications, 89-255 
nature of conduct as determinative, 89-255 
specifically prescribed courses of action, 89-254 
increase in claims, 89-133 
information sources 
Airman's Information Manual, 89-165, 167, 240 
FAA sources, 89-138 
MTSB reports, 89-239 
investigations 
budgetary limitations, NTSB, 89-146 
cockpit voice recorders, 89-137 
data analysis, 89-137 
definition, 89-140 
FAA expert information source list, 89-138 
fact-finding at accident site, 89-137 
fact-finding hearings, 89-146 
fatigue fractures, 89-141 
Federal Aviation Administration, 89-135 
Federal Bureau of Investigation, 89-135 
flight data recordings, 89-137 
interested parties, 89-136 
interference, prohibition, 89-140 
National Transportation Safety Board, 89-134 
NTSB "go team," major catastrophies, 89-135 
state agencies, 89-139 
jury trial 
advisory jury, 89-230 
constitutional right, 89-257 
Federal Tort Claims Act, constitutionality, 89-257, 263 
proscription, 89-257 
Seventh Amendment, 89-258 
sovereign immunity rationale, 89-257 et seq. 
litigation risk analysis, 89-210 
midair collisions 
air speed and traffic increases, effect, 89-153, 155 
airliner and small aircraft, case study, 89-183 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


midair collisions—Cont. 
articles and data, list, 89-156 
avoidance maneuvers, 89-155 
causation analysis, in-flight tapes, 89-163 
collision avoidance regulations, 89-153 
collisions and near-collisions, rates, 89-155 
deregulation, effect, 89-153 
duty to avoid, 89-163 
potential governmental liability, 89-153 
safety devices, private vs. commercial aircraft, 89-154 
Traffic Alert and Collision Avoidance System, 89-154 
visual flight rule pilots, 89-152, 156 
weather conditions, 89-165 
weather services, listing, 89-168 
National Transportation Safety Board 
air crash victims' participation, 89-473 et seq. 
employees, depositions, 89-247 
findings, general aviation cases, 89-147 
investigative reports, 89-248 
partiality, 89-135 
probable cause findings by, 89-147 
public fact-finding hearings, 89-146 
notice of claim, 89-219 
pendant party jurisdiction, 89-231 
comparative negligence litigation, 89-233 
contribution claims, 89-231, 237 
Federal Employees Liability Reform and Tort Compensa- 
tion Act, 89-232 
impleader, 89-232 
nonfederal defendants, exclusion, 89-233 
removal and substitution procedure, 89-232 
pilot licensing, 89-256 
pleadings 
complaint, 89-230 
properly named defendant, 89-230 
postjudgment interest, 89-226 
private defendants, distinction, 89-227 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 

preservation suits 

documentary evidence, 89-141 
a "no testing" order, 89-145 

nonparties in possession, 89-141 
Rule 34, Federal Rules of Civil Procedure, 89-141 
state court jurisdiction, 89-142 

pretrials, attendance, 89-196 

private litigation, distinction, 89-133, 156 

service of process, 89-231 

settlement 
antisettlement bias, 89-228 
federal motivations, 89-224 
merits of claim, 89-224 
multiple defendants, 89-229 
notice of claim requirement, effect on, 89-223 
partial settlements, multiple defendants, 89-229 
prejudgment interest exemption, effect on, 89-224 
private insurance settlements, distinction, 89-224 

summary judgments, 89-192 

tape recordings, preservation 
air traffic control tapes, 89-150 
Federal Rules of Civil Procedure, 89-149 
Freedom of Information Act, 89-149 
relevance, 89-151 
reliance on governmental preservation, 89-151 
request to preserve, 89-149 
standard operating procedure, 89-148 

trial briefs 
preparation, 89-197 
purpose, 89-195 
summary judgment motions, 89-196 

weather-related accidents 
Airmen's Information Manual, 89-167 et seq. 
extent of warnings, duty, 89-181 
instrument flight rule conditions, 89-165 
thunderstorm on takeoff, warnings, 89-214 
weather advisory sources, 89-167 et seq. 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


weather-related accidents—Cont. 
weather warnings, duties, 89-165 
witnesses 
air traffic controllers, interrogation, 89-203 
examination techniques, government witnesses, 89-190, 
199 
wreckage preservation 
importance, 89-140 
in-flight breakups, 89-141 
local authorities' role, 89-140 
National Transportation Safety Board's role, 89-140 
operator-owner's responsibility, 89-140 
storage, 89-143, 144 
suits to preserve, 89-141 
"tear down" inspections, 89-144 
unilateral destructive testing, 89-143, 145 


AWARDS 


see also Damages; Workmen's Compensation 
infant's lost earning capacity, 60-121 
lump-sum 

structured settlements, compared, 83-450 
structured settlements 

lump-sum, compared, 83-450 


BACK INJURIES 
closing argument, 62-98; 65-71 


BACKLOG, CIVIL JURY CASES 


arbitration alternative, 88-282 

avoiding settlements 
antagonistic measures, 66-238 
egocentric characteristics, 66-230, 231, 237 
exorbitant demands, 66-237 
games lawyers play, 66-236, 239 
overselling client, 66-238 
responsibility for settlement, 66-238 
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BACKLOG, CIVIL JURY CASES—Cont. 


avoiding settlements—Cont. 
using clients to try cases, 66-236 


causes 
e automobile traffic increasing, 66-225 
groundless cases, 66-225 
inability or unwillingness to settle, 66-226 
industrial activities, 66-225 
judges, insufficient number, 66-225 
population increasing, 66-225 
profit of delay, 83-157 
refusal to pay just claims, 66-225 
Cook County 
advancement for trial, 66-224 
defunct insurance companies, 66-224 
nature of backlog, 66-223 
nuisance cases, 66-224 
settled cases, 66-224 
statistical extent of backlog, 83-153 
summons not served, 66-224 
system of determining, 66-223 
type of cases comprising backlog, 83-154 
discovery, liberalizing rules, 66-254 
disposal of cases, average wait 
Bronx County, New York, 83-154 
Cook County, Illinois, 83-154 
Detroit, 83-154 
Los Angeles, 83-154 
exposing cases for trial, 66-250 
failure to settle, causes 
animosity between plaintiff and defense lawyers, 66-232 
crusader complex, 66-241 
defense attorneys, 66-229 
desire for trial, 66-230, 231 
distorting plaintiff's demands, 66-241 
frustrations of settlement, 66-228 
misrepresentation during negotiations, 66-241 
multiple motivations, 66-227 
per diem or hourly system of remuneration, 66-240 
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BACKLOG, CIVIL JURY CASES—Cont. 


failure to settle, causes—Cont. 
plaintiff attorneys, 66-228 
publicity given to verdicts, 66-233 
forcing cases to trial, 66-251 © 
future of backlog, 66-253 
inability or unwillingness to settle, 66-227 
judges, role in settlement, 66-226 
mass litigation, plane crash cases, 66-252 
metropolitan areas, 87-138 
negative effects 
deterioration of evidence, 83-154 
hardship to parties, 83-154 
public confidence, deterioration, 83-154 
statistics, 83-156 
public service, denial, 83-154 
opportunity for trial, 66-250 
prejudgment interest and trial delays, 73-304; 86-113, 115; 
87-495 
legislation, constitutionality, 86-114 
relationship, 83-158 
pretrial judge, 66-227 
products liability 
no-fault, effect, 73-175 
remedies, suggested 
compulsory arbitration, 83-155 
courthouses, building more, 83-155 
impartial medical witnesses, 83-155 
judges and assistants, increase in number, 83-155 
jury trials, abolition or waiver, 83-155 
prejudgment interest, prime rate, 83-158 
calculation of prime rate, 83-166 
state laws, 83-162 
pretrial conferences, compulsory, 83-155 
settlements 
acceptance of offers, 66-243 
bad faith, 66-245 
client's best interests, 66-244 
discussing offers with client, 66-243 
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BACKLOG, CIVIL JURY CASES—Cont. 


settlements—Cont. 
duty to settle, 66-242 
good faith requirements, 66-243 
intensive preparation, 66-245 
mediation, 88-492 
motivation, 66-246 
obligation to client, 66-231 
pretrial conference, federal cases, 89-108 
requirements of Canons of Ethics, 66-243; 88-492 


BAD FAITH DISCHARGE OF EMPLOYEE 


closing argument of plaintiff 
contract, importance, 66—47 
customer's intention to expand, 66-48 
damages, 66-56 
employer's knowledge of facts, 66-49 
jury's attention to case, 66-46 
nature of defendant's work, 66-47 
no cause for discharge, 66-52 
summing up evidence, 66-46 
complaint 
allegations 
damages 
demand, 66-14 
refusal to pay, 66-14 
discharge 
bad faith, 66-13 
commissions, deprivation, 66-13 
fraud, 66-13 
unjust enrichment, 66-13 
without cause, 66-13 
employment 
compensation, 66-13 
contract, 66-13 
hiring, 66-13 
parties 
employer's business, nature, 66-13 
identity, 66-12 


127 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX @ 


BAD FAITH DISCHARGE OF EMPLOYEE—Cont. 


complaint—Cont. 
allegations—Cont. 
performance 
faithful performance, 66-13 @ 
imminency of commissions, 66-13 
opportunity to complete work, 66-15 
pending work, status, 66-13 
uncompensated time and services, 66-15 
counts, theories, 66-12 
prayer 
commissions due, 66-14 
costs and other relief, 66-14 
contract terminable at will, 66-9 
court of appeals opinion, 66-61 
cross-examination, illustration 
employer's vice-president in charge of sales, 66-18 
president of employer's customer, 66-22 
depositions 
employer's executives, 66-17 
depositions of employer's key employees, 66-17 
discovery of documentary evidence 
customer records, 66-16 
motion for production, 66-16 
motive for discharge, 66-17 
objective, 66-16 
pending work, commissions, 66-17 
quality, 66-17 
status, 66-16 
time expended, 66-17 
plaintiff's duties, 66-17 
subpoena duces tecum, 66-16 
evidence 
commissions 
method of determining, 66-18 
time required to close transaction, 66-18 
employer's business, nature, 66-18 
facts of illustrative case, 66-10 
jury instructions 
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BAD FAITH DISCHARGE OF EMPLOYEE—Cont. 


jury instructions—Cont. 
burden of proof, 66-58 
credibility of witnesses, 66-60 
definition of terms, 66-59 
matters admitted by pleadings, 66-57 
matters in issue, 66-57 

prejudgment interest, 86-132 

provisions of employment contract 
payment of money earned, 66-9 
termination on notice, 66-9 

purpose 
depriving employee of commissions, 66-9 
diverting funds to another employee, 66-10 
saving employer's funds, 66-10 
thoughtless discharge, 66-10 

testimony 
antagonism of customer, 66-30 
customer's commitment, 66-21 
customer's selection of employer, 66-24 
delay in closing transaction, 66-32 
discharge of plaintiff, 66-40 
effect of failure to close transaction, 66-21 
employer's knowledge of facts, 66-25 
employment of plaintiff, 66-36 
motive for discharge, 66—44 
plaintiff on probation, 66-38 
time required to close transaction, 66-19 

verdict, 66-61 

witnesses 
adverse, testifying in plaintiff's case, 66-17 
attendance pursuant to agreement, 66-17 
plaintiff as witness, 66-18 


BAILMENTS 
assumption of risk, proof, 64-390 
automobile parking garage 
articles stolen from car 
answer to complaint, 65-358 
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BAILMENTS—Cont. 
automobile parking garage—Cont. 
articles stolen from car—Cont. 
applicable law, 65-378 


complaint, 65-357 © 
defendant's testimony, 65-371 to 376 
facts of case, 65-356 
instructions, 65-377 
plaintiff's testimony, 65-359 to 370 
burden of proof, 64-371 
common law, 75-118 
contributory negligence, proof, 64-390 
English law, 75-118 
initial burden of proof, 64-374 
nature and definition, 75-118 
negligent entrustment of vehicle by lessor-bailor, 72-116 
practical aspects of proof, 64-371 
presumption, 64-371 
prima facie case, 64-376, 380 
res ipsa loquitur doctrine, applicability, 64-378 
theft of articles from car 
defendant's testimony 
background, 65-371 
facilities for storage of personalty, 65-373 
garage description and operation, 65-371 
plaintiff's testimony 
background, 65-359 
car description, 65-360 
defendant's failure to redeliver, 65-366 
delivery of car to garage, 65-363 
departure from garage, 65-365 
description of articles, 65-361 
description of garage, 65-365 
events leading up to bailment, 65-362 
failure to recover stolen articles, 65-367 
placing articles in car, 65-361 
value of stolen articles, 65-367 


BALLISTICS EVIDENCE 
see also Wound Ballistics 
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BALLISTICS EVIDENCE—Cont. 


aggravating factors in firearm identification, 58-68 
automatic pistols 
cartridge cases, 58-77 
drawings illustrative, 58-56 
ejection port, 58-59 
ejector, 58-55 
floating firing pin, 58-57 
grip of pistol, 58-57 
hammerless model, 58-59 
locked breech, 58-59 
magazine, 58-55 
moving barrel, 58-59 
photos, 58-56 
recoil, 58-55 
rifling patterns, 58-64 
slide, 58-55 
banker, 58-83 
barrel, bore of rifling marks, 58-64 
black powder, 58-41 
blowback design, 58-58 
bore 
abrasion, 58-70 
button rifling, 58-72 
chambers, misaligned, 58-71 
cylinder bolt, 58-71 
double action guns, 58-71 
leading, 58-70 
misaligned chambers, 58-71 
rifling marks, 58-64 
rusted and pitted, 58-70 
single-action guns, 58-71 
bullet, 58-37 
fins on base, 58-66 
gas-checked, 58-69 
base, 58-41 
heeled, 58-41 
hollow-based, 58-40 
identification, 58-60 


131 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX @ 


BALLISTICS EVIDENCE—Cont. 


bullet—Cont. 
illustrative drawings, 58-39 
individual characteristics, 58-60 
portions, 58-38 } 
powder, 58-41 
smokeless, 58-42 
recovery box, 58-79 
shaved, 58-67 
striations, 58-79 
test, how obtained, 58-69 
types, 58-38, 39 
cartridge, 58-34 
calibre, 58-76 
case, 58-34 
components, 58-34 
fired, identification of, 58-72 
illustrated drawings, 58-36, 45 
parts of, 58-34, 35 
types, 58-35, 36 
comparison 
bullet, 58-79, 80 
camera, 58-81 
microscope, 58-80 
composite image, 58-80 
described, 58-80 
rotating the evidence bullet, 58-80 
cross-examination of identification expert 
removing halo of infallibility, 58-87 
defined, 57-501 
demonstrative evidence in court, 58-84 
blackboard drawings, 58-84 
photographs, 58-84 
difficulties of defense, 58-31 
drawings, illustrative, 58-45 
ejection port, 58-59 
examination of identification expert, 58-85 
chain of evidence possession, 58-85 
incompetent witness, cross-examination, 58-86, 87 
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BALLISTICS EVIDENCE—Cont. 


expert, 87-16 
parties and witnesses who do not testify, 58-334 
voir dire examination, 57-494 
extraction groove, 58-35 
filar micrometer microscope eyepiece, 58-82 
firearms identification 
aggravating factors, 58-68 
distinction, 57-509 
frustrating factors, 58-68 
heat and pressure, 58-68 
fired automatic pistol cartridge cases 
first engraving, 58-77 
impressions, 58-77 
fired bullets 
class and individual characteristics, 58-60 
identification, class characteristics, 58-61 
negative, 58-60 
positive, 58-60 
test bullet, 58-60 
flight recourse, 58-79, 80 
forcing cone, 58-67 
foundation 
chain of evidence possession, 58-85 
fundamentals, 58-33 
gun bores 
variables affecting individual characteristics, 58-67 
halo of infallibility, removing, 58-87 
hammer, 58-49 
hammerless model, 58-59 
identification 
buttons, 58-72 
identification of fired bullets, 58-60 
22-calibre plastic, 58-70 
aggravating and frustrating factors in firearm identifica- 
tion, 58-68 
calibre, 58-61 
characteristics, 58-60 
individual, 58-63 
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BALLISTICS EVIDENCE—Cont. 


identification of fired bullets—Cont. 

characteristics—Cont. 

individual—Cont. 

variables affecting, 58-67 © 

class and individual characteristics, 58-60 
comparison camera, 58-81 
direction of lands and grooves, 58-62 
direction of rifling, 58-62 
engraved, individual characteristics, 58-63 

surfaces in bore of barrel, 58-64 
expert witness, 58-31, 82 

defense attorney, 58-31 

foundation for testimony, 58-83 
forcing cone, ogive and shaved, 58-67 
fragmenting, 58-68 
gas-checked, 58-69 
groove-marks, 58-62 
heat and pressure, 58-68 
individual characteristics, 58-63 
iron-dust, 58-70 
jacketed, 58-68 
landmarks, 58-62 
lands and grooves 

number and direction, 58-62 

number and width, 58-63 
lead alloy, 58-68 
marks, land and groove, 58-62 
mushrooming, 58-68 
rifling 

left handed, 58-62 

marks, 58-64 

patterns of automatic pistols, 58-64 

patterns of revolver, skid marks, 58-64 

drawings, 58-65 
fins on base, 58-66 

rusted and pitted bores, 58-70 
shaved bullets, 58-67 
surgeon's forceps, 58-68 
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BALLISTICS EVIDENCE—Cont. 


identification of fired bullets—Cont. 
test bullets, how obtained, 58-69 
variables affecting individual characteristics, 58-67 
@ widths of lands and grooves, 58-63 
identification of fired cartridge cases, 58-72 
automatic pistol, 58-77 
base, 58-76 
bulge on side of case near extraction grooves, 58-77 
bullet recovery box, 58-79 
calibre, 58-76 
carotid cylinder chambers, 58-75 
comparison camera, 58-81 
comparison microscope, 58-80 
corroded cylinder chamber, 58-75 
drag mark, 58-78 
drawings in cartridge case marking, 58-74 
ejection port, 58-78 
filar micrometer microscope eyepiece, 58-82 
first engravings and impressions, 58-77 
gouge marks, 58-73 
impressions, 58-72, 73 
breech block, 58-77 
firing pin breech block, 58-77 
instruments used in firearms identification, 58-79 
length, 58-76 
loosen extraction ratchets, 58-75 
marks, gouge, 58-73 
photos and variations, 58-74 
power, 58-76 
revolver cartridge cases, 58-72 
short cartridge cases in long chambered cylinders, 58-76 
calibre, 58-76 
striagraph, 58-81 
useful individual characteristics, 58-75 
when cartridge is fired, 58-73 
identification of fired firearms 
bullet recovery box, 58-79 
instruments used, 58-79 
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BALLISTICS EVIDENCE—Cont. 


illustration, cross-examination 
expert witness, 58-87 to 89 
incompetent witness, 58-86, 87 
locked breech, 58-59 ©} 
long slide, 58-58 
machinist's waste, 58-79 
microscope, comparison, 58-80 
moving barrel, 58-59 
mushrooming, 58-68 
22-calibre plastic, 58-70 
fragmenting, 58-68 
gas-checked bullet, 58-69 
iron-dust bullet, 58-70 
jacketed bullet, 58-68 
test bullets, 58-69 
ogive, 58-67 
opinion bullet fired from particular gun, 58-84 
photographs, 58-91 
pistols, 58-33 
abrasion, 58-70 
automatic, 58-55 
recoil, 58-55 
slide, 58-55 
automatic drawings, 58-56 
blowback design, long slide, 58-58 
expert, 58-83 
floating firing pin, 58-57 
grip, 58-57 
leading, 58-70 
moving barrel, 58-59 
rusted and pitted bores, 58-70 
portions of bullets, 58-38 
powder, 58-41 
black, 58-41 
differences between black and smokeless, 58-43 
single and double base smokeless, 58-43 
smokeless, 58-42 
powder chamber, 58-35 
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BALLISTICS EVIDENCE—Cont. 


primer, 58-44, 45 
center-fire, 58-46 
center-fire—two styles, 58-46 
type, 58-44, 45 
problems 
automatic pistol, 58-91 
final comments, 58-90 
revolvers, 58-91 
revolvers, 58-47 
automatic pistol, 58-55 
backplate, 58-49 
barrel, 58-52 
cross-section photograph, 58-54 
illustrative drawings, 58-54 
breech end, 58-53 
button rifling, 58-72 
cartridge cases, 58-72 
chamber, 58-50 
firing, 58-47 
shoulder, 58-50 
throat, 58-50 
cylinder 
area, 58-47 
hand, 58-50 
drawings 
barrel, 58-54 
rifling, 58-54 
typical cylinder, 58-51 
extractor, 58-50 
fired cartridge cases, identification, 58-72 
firing chamber, 58-47 
firing pin, 58-50, 51 
forcing cone, 58-53, 67 
grooves, 58-53 
hammer, 58-49 
illustrative drawings, 58-48 
lands, 58-53 
misaligned chambers, 58-71 
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BALLISTICS EVIDENCE—Cont. 


revolvers—Cont. 
muzzle, 58-53 
ratchet, 58-50 
rifling patterns of skidmarks, 58-65 
single and double actions, 58-49, 71 
trigger, 58-49 
typical back plate firing pin, 58-48 
typical cylinder, 58-51 
useful individual characteristics of a fired revolver, 58-75 
rusted bores, 58-70 
shaved bullets, 58-67 
sheriff, 58-83 
smokeless powder, 58-42 
striagraph, 58-81 
how it works, 58-82 
striations 
striagraph, 58-81, 82 
tests in court, 58-84 
tests out of court, 58-84 
types of cartridge cases, 58-35 
unfired cartridges, 58-80 
variables affecting individual characteristics, 58-67 
weapon, 58-46, 47 
when cartridge is fired, 58-73 
wound, 57-499 


BANKER 


ballistics evidence, 58-83 
expert witness 
land value, 87-7 


BANKRUPTCY 


insurance companies, 87-393 


BAR ASSOCIATIONS 


complaint to grievance committee, privileged communication, 
69-335 
criminal justice standards, see Criminal Law 
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BAR ASSOCIATIONS—Cont. 


grievance committee proceedings, judicial proceeding, 69-335 
minimum fee schedules, see Attorneys' Fees 
trained trial bar, need, 71-105 


BARGES 
oil field drilling barge, worker injured, 73-463 


BASEBALL 


bat slipping from user's hand, 75-400 
assumption of risk, 75-400 
sale of players, 77-133 
Baseball Commissioner's right to void sale, 77-133 
student injured 
bat, struck on head, 73-3 
jumping from bleachers, 73-3 
summer camper injured 
bat, struck by, 74-507 


BEST EVIDENCE 


coroner's inquest 
impeachment, 60-90 
microfilms in evidence, 59-196, 197 
opinion or conclusion evidence or speculation, 58-269 
sound recordings, 57-460, 478 


BIAS 


appellate judge, 64-137 
expert witness, showing on cross-examination, 64-307 
fair trial versus free press 
appellate review, 67-179 
change of venue, 67-172 
conclusion, 67-201 
constructive contempt as deterrent, 67-182 
American view, 67-187 
English experience, 67-182 
legislation, 67-195 
regulation 
codes and canons, 67-197 
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BIAS—Cont. 
fair trial versus free press—Cont. 


constructive contempt as deterrent—Cont. 
regulation—Cont. 
court rule, 67-196 r 
policy statements, 67-197 
continuance, 67-173 
habeas corpus, 67-179 
instructions, 67-178 
introduction, 67-165 
mistrial, 67-177 
motion for new trial, 67-179 
prejudicial effect on defendant, 67-169 
procedural devices as solution, 67-171 to 182 
role of press in sensational cases, 67-167 
sequestration, 67-177 
voir dire and challenge, 67-175 
medical expert, 65-78 
witnesses, instruction, 66-60 


BIBLIOGRAPHY 


airplane accidents 
fretting corrosion, 74-488 
metallurgical failures, 74-488 
damages 
personal injury cases, 87-568 
wrongful death actions, 87-568 
opening statements, 77-457 
products liability, 81-17, 24, 59, 62 
admiralty, 81-20 
assumption of risk, 81-20 
burden of proof, 81-29 
bystander recovery, 81-21 
causation, 81-21 
comparative causation, 81-21 
contribution, 81-31 
corporate liability, successor, 81-44 
damages, 81-23 
design defects, 81-26 
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BIBLIOGRAPHY—Cont. 
products liability—Cont. 
disclaimers, 81-27 
economic loss, 81-28 
& employer liability, 81-51 
evidence, 81-29 
federal government materials, 81-58 
indemnity, 81-31 
injunctive relief, 81-31 
insurance, 81-32 
international law, 81-33 
legislative reform, 81-34 
limitation of actions, 81-43 
litigation tactics, 81-37 
misuse, 81-39 
particular states, 81-52 
persons and transactions subject thereto, 81-39 
product types, 81-45 
second collision, 81—42 
statutes, use, 81-29 


warning, duty, 81-27 
warranties, 81-50 
semantics, 74-347 


BICYCLES 


brakes, testing for defects 
expert, 76-337 
rear reflector, distance can be seen, 65-312 


BILL OF LADING 


see Common Carriers 


BILL OF PARTICULARS 
product liability action, failure to particularize defect, 81-292 


BILLS, PAID 
see Paid Bills 


BIRTH 


premature, opinion as to cause, 65-294 


141 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


BIRTH—Cont. 
stillborn, testimony by obstetrician, 65-290 


BIRTH CONTROL PILLS 


see Oral Contraceptives 


BLACKBOARDS 


ballistics evidence, 58-84 
demonstrations and experiments, 59-33 


BLADDER 


closing argument for plaintiff in personal injury case, 62-106 
permanent atonic bladder, 62-106 


BLINDNESS 
medical malpractice, 57-439 


BLOOD ALCOHOL TESTS 


admissibility of results, 64-397 
chemist's testimony 
accuracy of test, 64-156 
completion of analysis sheet, 64-152 
contamination of tubes, 64-154 
disposition of sample, 64-153 
location of sample before test, 64-153 
nature of test, 64-155 
submission of analysis to toxicologist, 64-152 
constitutionality, 64-394 
judicial notice of reliability, 66-341 
qualifications of witness, 64-398 
toxicologist's testimony, 64-158 
alcohol tolerance levels, 64-169 
analysis test procedure, 64-160 
background, 64-158 
cross-examination, 64-168 
effect of passage of time between death and test, 64-165 
foundation, 64-158 
hypothetical question, 64-166 
interpretation of test results, 64-164 
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BLOOD ALCOHOL TESTS—Cont. 


toxicologist's testimony—Cont. 
lack of personal knowledge of tests, 64-168 
preparation of work sheet, 64-161 
recross-examination, 64-173 
redirect examination, 64-172 
relationship between alcohol in blood and intoxication, 
64-165 
test procedure, 64-171 


BLOOD TESTS 


blood grouping test 

judicial notice of accuracy, 66-341 
breath test, for alcohol, 57-206 
intoxication, 57-214 

to establish, 64-141 


BLOOD TRANSFUSIONS 
hepatitis virus, liability of hospital, 76-216 


later-born child's action for injury to mother, 78-68 
RH-negative, 77-508 
injury to subsequently born child, 77-508 
proximate cause concepts, 77-508 
sale, furnishing of blood, 76-214 
serum hepatitis from, 75-18 


BOMB THREATS 
mental patient, duty of therapist, 76-149 


BOOKS AND RECORDS 


disbarment of attorney for refusal to produce, 67-379 
discovery 
cost of manufacture of goods sold, 67-409 
hospital records, 57-89 
jury books, 81-144 
microfilms in evidence, 59-193 
common-law rule, 59-193 
motion for production, 65-28 
order to produce, 65-29 
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BOOKS AND RECORDS—Cont. 


res gestae and trial technique, 60-210, 211 
school records 
absences from school disclosed, 65-48 
cross-examination of custodian, 65-48 © 
direct examination of custodian, 65-47, 48 
tax court practice, 58-378 
complete, correct and accurate, 58-379 


BOOKS OF ACCOUNT 


computer technology, 62-133 
hospital records, 57-89 

common-law business entry, 57-93 
negative evidence, 59-241, 266 
proving nonpayment of account 

negative evidence, 59-241 
res gestae and trial technique, 60-210, 211 
use of part of a writing, 58-447, 456 


BOTTLES 


chemical analysis of contents, 76-342 
inspection of exploded bottle, 76-338 


BOYCOTTS, GROUP 


antitrust violations, 61-408 


BRAIN 


alcohol effects, 57-206 
computed axial tomography, 86-448 
computerized brain scan test, 86-446 
electroencephalograph 
admissibility of tests, 71-39 
bibliography, 67-67 to 69 
comments regarding, 71-33 
cross-examination concerning studies, 71-21 
editor's analysis, 71-37 
etiology or cause as not indicated per se, 71-22 
example as showing necessity for thorough prepara- 
tion as to expert witness, 71-37 
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BRAIN—Cont. 


electroencephalograph—Cont. 
cross-examination concerning studies—Cont. 
preliminary considerations, 71-15 
relevant annotations, 71-38 
significance as to impact on jury, 71-30, 32 
cross-examination illustration 
abnormal findings, other causes, 67-63 
attachment of electrodes, 67-58 
background, 67-57 
difficulty, 67-60 
electrical impulse from brain, nature, 67-59 
factors witness considered, 67-62 
general nature, 67-58 
introduction, 67-57 
normal patients as having abnormal findings, 67-64 
other factors to consider, 67-61, 62 
spiking discharge, significance, 67-60 
developments, 67-47 
direct examination of plaintiff's witness, 71-16 
causal connection between accident and brain injury, 
testimony, 71-19 
how it works, testimony, 71-17 
history, 71-33 
interpretation difficulty, 67-48 
legal decisions, 67-68 
limitations, 67-54; 86-448 
medical articles, 67-67 
operator's testimony, 70-117 
posttraumatic epilepsy, 67-54 
reliability, factors affecting, 67-49 
age of patient, 67-52 
drowsiness, patient's state, 67-52 
equipment, condition, 67-51 
experience of technician, 67-50 
hereditary relationship, 67-53 
movements around patient, 67-50 
number taken, 67-53 
patient's movements, 67-50 
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BRAIN—Cont. 


electroencephalograph—Cont. 
reliability, factors affecting—Cont. 
physical condition of patient, 67-52 
possible outside interference, 67-49 ©} 
technique, 71-33 
true function, 67-56 
frontal lobes 
effect of alcohol, 57-205 
injuries 
concussion, 86-454 
encephalography, 67-47 
history, importance, 67-45 
neurometric analysis, 86-450 
objective symptoms, tests, 67-46 
subjective complaints, continued, 67-46 
parietal lobes 
effect of alcohol, 57-206 
motor activity, 57-206 
sensory perception, 57-206 


BRAKES 


automobile brakes 
malfunction 
preservation of evidence, 76-174 
testing, 76-174, 192 
bicycles 
testing for defects, 76-337 
railroad 
minimum stopping distance, 80-312 
trucks 
malfunction, 87-367 


BRAKING DISTANCES 
see Expert 


BREACH OF WARRANTY 


see also Sales 
complaint 
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BREACH OF WARRANTY—Cont. 


complaint—Cont. 
drug manufacturer's failure to warn of allergic reaction, 


67-4 
e contributory negligence as defense, 64-191 
damages 
instructions, 64-243 
implied warranty in tort, 64-247 
instructions, 64-221 
liability, 64-175 
limitations statute, commencement of running, 64-197 
manufacturer, by, pleading, 64-228 
notice 
appeal, raising failure of notice on, 64-202 
pleading and proof, 64-202 
question of law over fact, giving as, 64-203 
waiver of failure to plead, 64-203 
notice to manufacturer, 64-198 
pleading, 64-196 
timeliness of notice, 64-200 
tort suable by noncontracting party, as, 64-251 


BREATH ALCOHOL TESTS 


see also Intoxicating Liquors; Intoxication 
alcohol testing programs in Europe, 61-39 
Alcometer, 61-8, 9 
"Alcotest" tube, 61-40, 41 
alveolar breath, 61-6, 25 
bibliography, 61-12, 13 
breath alcohol determinations, 61-40, 42 
Breathalyzer, 61-6 

see also Breathalyzer 

checks, 61-29 to 32 
combined system testing, 61-29 
committee on tests for intoxication, 61-4 

recommended blood alcohol levels, 61-4 
conduct of test as prescribed by inventors, 61-27 
Drunkometer, 61-6 
gas law of Henry and Dalton, 61-19 
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BREATH ALCOHOL TESTS—Cont. 


Harger Drunkometer, 61-7 
hyperventilation on alcohol, 61-26 
identification of tested subjects and test conditions, 61-33 
minimum waiting time, 61-22 © 
necessary scientific safeguards in analysis, 61-28 
Photoelectric Intoximeter, 61-6 
physiological factors affecting samples, 61-17 
practical programs for safeguard implementation, 61-32 
reagents, 61-36 
references, 61-23, 24, 27, 38, 47 to 49 
regurgitation or eructation, 61-26 
sampling, 61-34 
special scientific safeguard techniques, 61-34 
symposium, 61-1 
alcohol level, 61-2 
alcohol testing programs in Europe, 61-39 
Alcometer, 61-5 
last breath to leave mouth, 61-8 
Alcotest, 61-40 
alveolar air, 61-7 
aqueous alcohol standards, 61-29 
balloon breath tests, 61-7 
belch, 61-26 
bibliography, 61-12, 13 
blood alcohol determinations, 61-42 
breath alcohol analysis 
determinations, 61-40 
evolution of modern instruments for, 61-1 
Breathalyzer, 61-9 
standardization analysis test, 61-30, 31 
burp, 61-26 
carbon dioxide in alveolar air, 61-25 
chemical test finding probative and not conclusive, 61-19 © 
chemist's tests, 61-8 
combined system testing, 61-29 
concentration of alcohol in the blood is 2100 times that in 
the air, 61-19 
Drunkometer, 61-4, 7 
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BREATH ALCOHOL TESTS—Cont. 


symposium—Cont. 
Drunkometer—Cont. 
Fitzgerald-Haldane on possible error, 61-26 
& reliability, dependent on training of operator, 61-8 
Drunkotester, 61-5 
equilibrator standardization, 61-30 
eructation, 61-26 
evolution of modern instruments for breath alcohol 
analysis, 61-1 
expired air, 61-7 
Fitzgerald-Haldane, possibility of error, 61-25, 26 
identification of test conditions, 61-33 
identification of tested subjects, 61-33 
Intoximeter, 61-8 
possible error, 61-26 
legal aspects of the traffic alcohol problems, 61-44 
material for chemical analysis, 61-6 
mixed expired air used for analysis, 61-20 
National Safety Council, 61-3 
committee on tests for intoxication, 61-3 
necessary scientific safeguards, 61-28 
Ostwald alcohol partition ratio, 61-29 
Photoelectric Intoximeter, 61-10 
physiological factors affecting breath samples, 61-17 
possible error 
National Safety Council, 61-27 
regurgitation, 61-26 
practical programs for scientific safeguard implementa- 
tion, 61-32 
preliminary tests, 61-8 
prima facie evidence of being under influence of alcohol, 
61-4 
psychomotor and psychosensory tests, 61-2 
relationship between blood and alcohol, 61-6 
special scientific safeguard techniques, 61-34, 35 
reagents, 61-36 
sampling, 61-34 
supplemental air, 61-24 
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BREATH ALCOHOL TESTS—Cont. 


symposium—Cont. 

tests by Dr. Mason, 61-17 

uniform traffic laws and ordinances, 61-4 
traffic-alcohol problems in European countries, 61-44 


BREATHALYZER 


see also Breath Alcohol Tests 
accuracy, 57-208 
chemical tests for intoxication, 57-192, 193 
equilibrator standardization test, 61-30, 31 
practical programs for scientific safeguard implementation, 
61-32 


BRIBERY 


burden of proof, statistical probability, 69-110 
sound recordings, 57-473, 477, 479 
tape of conversations between payer and recipient, 67-391 


BRIEF 


aircraft collision with utility transmission lines, 73-59 
motion for summary judgment, 62-431 
posttrial, use in preparing closing argument, 81-188 
tax court practice 

form, 58-388 


BRIGHT'S DISEASE 
bullet wounds, 57-503 


BROKERS, INSURANCE 


see Marine Insurance Brokers 


BROKERS, REAL ESTATE 


custom and usage, 58-100 
qualifying, 57-380 


BUILDINGS 


airports, construction or alteration near, federal standards, 
73-60 
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BULLETS 


see also Ballistics 
ballistics, 57-514 
permanent cavity, 57-507 
test shots, 57-514 
errors in evidence, 57-517 
identification of fired bullet, 58-60 
point of entry, 57-507 
postmortem examination 
suicide, accident or murder, 57-509, 510 
powder burns, 57-512 
wabbles, 57-507 
wound ballistics in medical legal cases, 57-499, 501 


BURDEN OF PROOF 


air crash litigation, see Air Crash Litigation 
allergic drug reaction case 

plaintiff's closing argument, 67-33 
baggage loss by airlines, 84-455 
bailment case, 64-371, 374 
blood test to establish intoxication, 64-142 
contributory negligence, 86-96 
criminal law 

particular crimes, statistical statements, 69-110 
definition, court instruction, 66-217 
entrapment issue, failure to sustain, 67-404 
fiduciaries 

abuse of discretion, 73-43 

relationship, 73-24 
government contractor defense, 86-35, 44 
hospital negligence case 

instruction to jury, 69-198, 199 
income tax fraud, clear and convincing evidence, 58-397 
instruction 

definition, 68-280 

machinery, dangerous condition, 75-257 
murder prosecution, instructions, 64-39 
neuropsychological examination, 86-446 
products liability 
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BURDEN OF PROOF—Cont. 
products liability—Cont. 
bibliography, 81-29 
design defect, 78-300 
machinery manufacturers, 77-300 
maritime law, 87-363, 364 
Racketeering Influenced and Corrupt Organizations Act, 
84-71 
specific negligence and res ipsa loquitur, instruction, 66-219 
statistical statements of probability, 69-103 
aggravated assault, 69-110 
assault, 69-110 
auto theft, 69-110 
bribery, 69-110 
burglary, 69-110 
embezzlement, 69-110 
forcible rape, 69-110 
forgery, 69-110 
fraud, 69-110 
grand larceny, 69-110 
manslaughter, 69-110 
murder, 69-110 
petit larceny, 69-110 
statutory rape, 69-110 
survey among judges, results, 69-103 
tax court practice, 58-347, 353, 354 
distinction between presumption of correctness and bur- 
den of proof, 58-368 


BURGLARY 
burden of proof, statistical probability, 69-110 


BUSES 


economic loss damages, 86-231 


BUSINESS EQUIPMENT 


damages recoverable for loss of equipment, 72-408 


BUSINESS RECORDS 


attorney's, seizure and use in criminal prosecution, 76-526 
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BUSINESS RECORDS—Cont. 


attorney-client privilege, 86-457; 88-359 

computer records as evidence of insurance premiums due 
introduction, 67-288 

2 opinion of court, 67-293 

use of computer to keep records, 67-291 

federal rules of evidence, see Federal Rules of Evidence 

hospital records, 57-89, 90 

manufacturers’ labels, 86-319 

telephone conversations 
memorandum thereof, 58-423 

transcriptions of recordings, 57-463 


CALCIUM STEARATE 
dust explosion, failure to warn of possibility, 75-366 


CALIFORNIA 


attorney and client 
duty of insurer's counsel to insured, 88-34 
certifying marine insurers, 85-14 
financial disclosures, 85-14 
special funds, 85-14 
commissioner of insurance, power, 85-14 
comparative negligence 
American Motorcycle doctrine 
applicability in airplane accident case, 79-16 
contribution among tortfeasors, 86-99 
discovery 
second tier expert, 87-54, 55 
expert witnesses, 87-1 
insurance 
duty owed to insureds, cases, 79-273 
duty to accept reasonable settlement, 88-110 
excess insurer's rights against primary, 88-435 
& first-party insurer, duty to settle third-party claim, 79-273 
implied covenant of good faith and fair dealing, breach as 
ground for punitive damages, :79-294 
insurer's duty to accept settlement offer, 88-48, 50, 51 
punitive damages against insurer, 88-75 
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CALIFORNIA—Cont. 


insurance—Cont. 
third-party rights under Unfair Claims Act, repeal, 88-73, 
494 
Unfair Claims Act, 88-129 
unfair settlement practices, 87-534 
insurance agents and brokers, 85-13 
licensing, requisites, 85-13 
neuropsychological examinations, 86-446 
personal injury cases, 86-139 
prejudgment interest, 86-117, 138 
products liability law, 83-7 
market share liability, 83-8 
retain sales, 83-8 
surplus line insurance brokers, 85-14 
contracting with nonadmitted insurers, 85-15 
regulation, 85-14 
torts 
bad faith failure of insurer to settle, 79-273 
wrongful death actions, 86-139 


CAMP 


summer camp, minor injured, 74-507 
baseball bat, striking, 74-507 
safe place, duty to provide, 74-508 
supervision, adequacy, 74-508 
teen-aged counselor, employment, 74-507 


CANALS 


construction permit, effect of contents, 73-477 
dredge crew member injured, 73-453 
privately owned canal, as navigable water, 73-474 


CANCER 


cross-examination of medical expert 
causation 
other authorities as disagreeing with witness, 66-290 
prior dormant lesion, 66-294 
repeated nicking of scab in shaving, 66-296 
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CANCER—Cont. 


cross-examination of medical expert—Cont. 
causation—Cont. 
showing witness' specialty not concerned with cause, 
66-288 to 290 
single trauma as cause, 66-290 
subsequent irritation to burn, 66-295 
cell mutation theory, 66-286 
epithelium, irritation, 66-288 
fibrosarcoma 
burns, 66-285 
repeated trauma, 66-286 
texts of other authorities in field, 66-284 
views of recognized authorities, 66-284 
radiation exposure, 72-122 


CAPITAL PUNISHMENT 


jury 
opposition to, excusing for cause, 68-475 


CAR POOLS 


see Automobiles 


CARBON COPIES 
microfilms in evidence, 59-194, 195 


CARBURETOR 


testing for defects, 76-204 
independent testing agency, 76-337 
manufacturer's plant, 76-204 


CARMACK AMENDMENT 


see Common Carriers 


CARNIVALS 


Ferris wheel, high-tension wires near, 74-1 
workman electrocuted, 74-17 
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CARPENTER 


expert witness, 87-7 
workmen's compensation 
employer-employee relationship, 76-3 


CARPET @ 


defects 
strict liability, 87-369 


CARRIERS 


see Common Carriers 


CATASTROPHE LITIGATION 


see also Air Crash Litigation 
grouping of cases, 69-42 
individual actions in various cities, 69-42 
jurisdiction, tendency to expand, 69-43 
jurisdictional limitations, 69-43 
protracted cases, 69-41 


CAUSATION 


see also Proximate Cause 
comparative causation, 78-289 
hypothetical question to establish, 70-129 
misuse of product, 78-308 
products liability 

bibliography, 81-21 


CAUSE OF ACTION 


claim, sufficiency of allegations 
Federal Rule 8(a), 68-481 
defective pleading 
dismissal by court, reasons for ruling, 68-482 
granting leave to amend, 68-484 
opportunity to amend complaint, 68-480 


CEMETERIES 
proof of burial in consecrated ground, 66-275 to 278 
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CENTRAL INTELLIGENCE AGENCY 
mail, illegal opening, Federal Tort Claims Act liability, 77-380 


CENTRAL NERVOUS SYSTEM DAMAGE 
closing argument for plaintiff in personal injury case, 62-106 


CERTIFIED COPIES 
impeachment by prior conviction, 58-159, 160 


CERTIFIED PUBLIC ACCOUNTANT 
see Accountants 


CHAIRS 


restaurant chair breaking, customer injured, 76-173 
allegations of complaint, 76-174 
preservation of chair, for subsequent litigation, 76-173 
standing on chair, foreseeability, 75-259 


CHARGE TO JURY 


see Instructions 


CHARITABLE ORGANIZATIONS 


immunity, effect on indemnity and contribution, 73-201 
taxability of gifts to, judicial attempt to determine, 74-332 


CHARTER FLIGHTS 


helicopter, transmission wires collisions, 73-46 
Warsaw Convention Treaty, applicability, 69-245 


CHARTS 


see also Aeronautical Charts 
construction during testimony, 81-182 
demonstrations and experiments, 59-33 
medical testimony, use in, 64-116 
wound ballistics in medical legal cases, 57-502, 506, 508 


CHEMICAL INTOXICATION TESTS 


see also Intoxicating Liquors; Intoxication 
0.15 of 1 percent is under influence, 57-211 
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CHEMICAL INTOXICATION TESTS—Cont. 


accuracy of breathalyzer, 57-208 
alcohol 
as affecting driving ability, 57-160 
blood and breath correlation, 57-206 © 
concentration, 57-161 
human system, 57-204, 205 
intake within three or four minutes, affect on test, 57-199 
poison, 57-205 
Alcometer, 57-186, 187; 61-8 
"Alcotest," 61-40, 41 
appeals court rulings, constitutionality, 57-163 
blood tests, 57-214; 64-141 
breath test, 57-207 
toxicologist's chemist, testimony, 64-143 
analysis of blood, 64-150 
analysis sheet, preparation, 64-149 
background, 64-143 
degree of intoxication, to determine, 57-214 
procedure for receiving blood, 64-145 
qualifications, 64-143 
storage of sample, 64-149 
brain, effect of alcohol on, 57-204 
frontal lobes, 57-205 
parietal lobes, 57-206 
breath tests 
alcohol determinations, 61-40, 42 
combined system testing, 61-29 
breathalyzer, 57-180, 191, 207 
see also Breath Alcohol Tests 
blood test compared, 57-196 
explanation, 57-192, 193 
coin-picking test, 57-198, 199 
constitutional tolerance for alcohol, 57-210 
constitutionality, 57-163 
Arizona supreme court, 57-163 
correlation between alcohol in blood and breath, 57-206 
cross-examination, 57-196 to 199, 209 
affect of age and climate, 57-200 


158 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


CHEMICAL INTOXICATION TESTS—Cont. 


cross-examination—Cont. 
alcohol intake within three or four minutes, affect on test, 
57-199 
complexion, 57-197 
defendant, excited and talkative, 57-198 
one time test, 57-197 
preserving breath, 57-201 
profanity, 57-199 
warmed up machine, 57-200 
defines "under influence," 57-214 
drinking 
strength of will, 57-211 
drunk driving, 57-160 
drunkometer, 57-182 
due process of law, 57-175, 176 
examination illustration 
pathologist, 57-201 
police technician, 57-188 
exclusionary rule and nonexclusionary rule, 57-172 
excluded because of nature of arrest, 57-172, 173 
experiments, 57-160 
fear, 57-169 
Oklahoma case, 57-169 
fear or physical force, 57-168 
finger to nose test, 57-215 
food, effect of, 57-212 
function of frontal lobes, 57-205 
effect of alcohol, 57-205 
Harger Drunkometer, 61-7 
identification of tested subjects and test conditions, 61-33 
illustration, 57-182, 188 to 218 
implied consent laws, 57-163 
defects remedied, 57-164 
New York code, 57-163 
officers not required to warn person, 57-164 
original case held violation, 57-164 
privilege, 57-164 
implied waiver of privilege, 57-170 
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insulin, effect in system, 57-213 
intoximeter, 57-184, 185 
judgment more important than coordination, 57-216 
large-statured persons, 57-212 ©} 
machine must be "warmed up," 57-200 
measuring amount of alcohol in blood stream, 57-217 
medicolegal aspects, 57-159, 161 
appeals court rulings, constitutionality, 57-163 
chemical tests, 57-159 
constitutional provisions, 57-165 
defects remedied, 57-164 
excluded because of nature of arrest, 57-172 
exclusionary rule and nonexclusionary rule, 57-172 
fear, 57-169 
implied consent laws, 57-163 
implied waiver of privilege, 57-170 
introduction, 57-159 
legislation recommended, presumptions, 57-162 
medical legal problems, 57-161 
permissive presumption of fact, 57-162 
physical evidence or testimonial compulsion, 57-166 
physical force, 57-168 
privilege 
against self-incrimination, 57-165 
limited to testimonial compulsion, 57-167 
waived by consent, 57-169 
specimens for chemical tests, admissible, 57-166 
statutes, 57-161 
Texas rule concerning self-incrimination, 57-170 
unlawful search and seizure, 57-171 
value of chemical tests, 57-160 
what experiments have determined, 57-160 
modern instruments, evolution, 61-1 
National Safety Council's Alcoholic Influence Report Form, © 
57-189 
necessary scientific safeguards in breath alcohol analysis, 
61-28 
no odor of alcohol on breath, 57-190 
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CHEMICAL INTOXICATION TESTS—Cont. 
nonexclusionary rule, federal court, 57-172 
number of drinks, 57-217 
opinion as to sobriety of defendant, 57-196 
parietal lobes 
effect of alcohol, 57-206 
motor activity, 57-206 
passed tests, 57-160 
coin-picking, 57-198 
pathological conditions, 57-160, 161 
pathologist 
cross-examination, 57-209 
direct examination, 57-201 
pathology, 57-202 
permissive presumption of fact, 57-162 
physical evidence or testimonial compulsion, 57-166 
physical force or fear, 57-168 
physiological factors affecting breath samples, 61-17 
police technician 
direct examination, 57-188 
practical programs for scientific safeguard implementation, 
61-32 
privilege against self-incrimination, 57-165 
waived by consent, 57-169 
protecting the innocent, 57-161 
reagents, 61-36 
sampling, 61-34 
search and seizure, unlawful, 57-171 
second principal case, 57-177 
self-incrimination rights, 57-194 
spaced drinking, 57-211 
special scientific safeguard techniques, 61-34 
specimens for chemical tests, admissible, 57-166 
standards as to degree of intoxication, 57-208 
& strength of will, 57-211 
test should be delayed for fifteen minutes, 57-215 
testimonial compulsion or physical evidence, 57-166, 167 
testing devices, 57-207 
tests showing 0.05 percent or less of blood alcohol concentra- 
tion, 57-162 
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CHEMICAL INTOXICATION TESTS—Cont. 


Texas rule concerning self-incrimination, 57-170, 171 
tolerance for alcohol, 57-210 
toxicology, study of poisons, 57-202 
traffic-alcohol problems in European countries, 61-44 © 
two principal cases, 57-176 to 179 
two tests should be given, 57-214 
under influence, 57-211 
defined, 57-214, 215 
unlawful search and seizure, 57-171 
validity in proper application of chemical tests, 57-159 
value of chemical tests, 57-160 
waiting time, minimum, 61-22 
walking tests, 57-190 
what 0.15 percent means, 57-160 
where defendant consents, 57-173 
where defendant does not consent, 57-173, 174 


CHEMICALS 
bottle contents, chemical analysis, 76-342 


CHILD LABOR LAWS 


comparative fault doctrine, applicability, 81-534 


CHILD TRESPASSER 
injuries on railroad right-of-way 

closing argument, 63-111 
complaint, 63-123 
duty of care of minor, 63-114 
instructions, 63-114, 115, 117, 118, 123, 129 
liability of railroad, 63-114, 115, 118 
ordinance and statute violations, 63-120, 126 
unfenced tracks, negligence of railroad, 71-647 


CHILD WITNESS 


age is factor, 59-428 
competency, 59-436 
federal rule, 59-428 
Illinois rule, 59-428 
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CHILD WITNESS—Cont. 


age is factor—Cont. 
Missouri rule, 59-429 
Ohio rule, 59-429 
& burdens of false swearing, 59-430 
challenge to competency, outside presence of jury, 59-431 
citations of authority, 59-436 
competency, 59-427 
ability to comprehend solemnity of oath, 59-438 
as of date of trial, 59-440 
court must determine, 59-429 
determination outside presence of jury, 59-431 
discretion with court to permit counsel to conduct 
examination, 59-442 
failure to define oath or testimony, 59-441 
failure to request court to conduct examination, 59-441 
mode or conduct of examination, discretion with court, 
59-442 
observation, memory and ability to relate facts, 59-439 
realization of obligation to tell truth, 59-437 
solemnity of oath, 59-438 
sufficient mental capacity and intelligence, 59-437 
trial court examination in or out of presence of jury, 
59-441 
within discretion of trial court, 59-440 
credibility 
qualifying of witness in presence of jury, 59-443 
cross-examination, 59-435 
failure to object as waiver of competency, 59-441 
failure to object to competency of child witness acts as waiver, 
59-431 
inability to define oath, 59-441 
inability to define testimony, 59-441 
intelligence as one test of competency, 59-431 
leading questions, 59-434 
legal basis for determining competency, 59-430 
may testify without being formally sworn, Wisconsin rule, 
59-427 
memorized story, 59-435 
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CHILD WITNESS—Cont. 


Missouri rule, 59-429 
oath, 59-441 
competency to comprehend, 59-438 
Ohio rule, 59-429 
penalties or burdens of false swearing, 59-430 
psychology in qualifying child witness, illustration, 59-432 
qualification, illustration, 59-432, 433 
questioning child witness, 62-241 
religious beliefs not controlling, 59-439 
requalify child witness before jury, 59-434 
Richardson on New York evidence, 59-427 
specific objections and motion, 59-431 
trial brief, 59-436 
trial technique of lawyer who calls child witness, 59-432 
witness, 59-432 
use of simple words in presenting child witness' testimony, 
59-434 
voir dire examination 
California rule, 59-431 


presence of jury, 59-441 
trial court may delegate right to counsel, 59-442 
what is oath, 59-430 
what lawyer does who proposes to call child witness, 59-432 


CHILDBIRTH 


RH-negative blood, injury to subsequently born child, 77-508 
wrongful birth 
blood transfusion, prenatal, 86-541 
costs of childrearing 
family characteristics, effect, 84-297 
present value, 84-299 
tables, 84-300 
rubella, failure to diagnose, 86-548 
Tay-Sachs disease, 86-540 


CHILDREN 


see also Child Trespasser; Infants; Minors 
automobile striking child 
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CHILDREN—Cont. 


automobile striking child—Cont. 
illegal parking as cause, 75-339 
civil rights actions, see Civil Rights Actions 
contributory negligence, presumption concerning, 81-535 
costs of rearing, 84-297 
damages for lost earning capacity, 60-121; 87-441 
damages for wrongful death of parent 
loss of care and guidance, 78-229 
death of minor child, damages, 73-155 
unemancipated minor, 75-27 
degree of care to avoid injury to, 74-20 
emancipation 
wrongful death of child, damages, 80-567 
foster children 
parent's shock at witnessing injury, 78-71 
high-tension wires in public place causing injury 
contributory negligence, 74-21 
Ferris wheel rider, 74-1 
punitive damages against utility, 74-25 
injury to mother during pregnancy, 78-68 
loss of injured parent's society, 90-346 
malpractice in treating 
amount of verdict, 75-375 
nightgown catching fire, manufacturer's liability, 74-93 
preconception injury to mother, 78-68 
Stevens-Johnson Syndrome, see that title 
summer camp, injuries, see Camp 
unborn children 
viable fetus, action for death, 73-481 
wrongful death action, 90-346; 86-357 
valuation of homemaker's services, 78-249 
wrongful birth action, ineffective sterilization, 78-67 
wrongful death action 
damages, 84-269 
emancipated child, damages for wrongful death, 80-567 
loss of society, recovery of damages, 84-327; 90-342 
structured settlement, 86-28 
unborn children, 90-346 
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CHLORAMPHENICOL 


absence of warning of availability of safer drugs, 76-455 
blood dyscrasia from administration, 76-455 


CHLOROQUINE RETINOPATHY 
Aralen, after administration of, 76-455 


CHOICE OF FORUM 


see Forum, Choice of 
aviation litigation following foreign crash, 85-46 
american and foreign claimants, effect, 85-53 
citizenship of the parties, 85-47 
United States manufacturer as defendant, 85-48 
forum non conveniens 
parties, citizenship, 85-44 


CHOICE OF LAWS 


air crash litigation, federal court selection, 81-87 
Air Travel Protection Act, proposed, 85-61 
aviation litigation 
compensatory damages in disability and death cases, 
90-408 
depecage, 90-410 
distinguished from other litigation, 85-56 
general aviation aircraft liability, federal preemption 
proposal, 89-84 
interest analysis approach, application, 85-56 
law where suit is filed, 87-469 
lex loci delicti doctrine, 90-409, 411 
lex loci delicti rule, abandonment, 85-54 
Multidistrict Litigation Act, effect, 85-56 
Multi-District Litigation Act, effect, 87-466 
O'Hare Airport, Chicago, DC-10 crash, 88-424; 90-409 
proposed rules, 85-58 
compensatory damages, 85-58, 60 
domicile, effect, 85-60, 61 
liability, effect, 85-58 
punitive damages, 85-58, 61 
punitive damages, 88-424; 90-411 
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CHOICE OF LAWS—Cont. 


aviation litigation—Cont. 
restatement, conflict of laws, 90-412 
uniformity of result, 85-54 
comparative impairment rule, 80-519 
air crash litigation, application, 82-450 
comparative negligence doctrine, application, 81-12 
compensatory damages, 82-309 
constitutional limitations, 80-536 
damages 
air crash litigation, 87-467 
place of injury, 82-110 
significant contacts, 82-111 
depecage method of application, 85-73 
issue-oriented approach, 85-73, 75 
federal court litigation, conformity with state court law, 81-91 
conflict of laws, 90-167 
constitutional requirement, 90-165 
determination of state law, 90-167 
federal common law, 90-167 
gaps in federal law, 90-168 
"necessary and proper" clause, 90-166 
overriding federal interests, 90-168 
state law, applicability, 90-166 
state procedural law, 90-167 
supremacy clause, 90-168 
federal law in state courts, 90-168 
Foreign Sovereign Immunities Act 
air crash liability limitation, 89-462 
application of "whole law" of place of accident, 89-468 
judicial conflicts, 89-465 
preference accorded foreign government corporations, 
89-467 
situs of acts or omissions, 89-463 
state doctrines, distinction, 89-467 
statutory language, imprecision, 89-465 
forum non conveniens 
determination, 85-40 
relationship, 82-260 
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CHOICE OF LAWS—Cont. 


governmental interests, 80-512; 88-411 
in personam jurisdiction 
long-arm statute, effect, 82-264 
minimum contacts, 82-263 
problems, 82-272 
requirements, 82-267 
types, 82-268 
initial choice of forum, importance, 85-73 
O'Hare Airport, Chicago, DC-10 crash, 85-74 
insurance coverage for punitive damages, 81-267 
interest, prejudgment, 82-307 
interest analysis rule, 80-548; 84-368 
lex fori, 80-539 
lex loci delicti rule, 80-509, 543; 87-461; 88-410 
litigation, need for centralization, 82-274 
marine insurance contracts 
concurrent jurisdiction of state and federal courts, 85-4 
most significant contacts test, 85-4 
most significant relationship, 88-410 
contracts, 80-540 
principal place of business, 80-283 
tests, 80-512 
center of relationship, 80-514 
conduct causing injury, 80-512 
place of injury, 80-512 
principle place of business, 80-513 
motions, 88-410 
multiparty litigation, air crash liability, 81-2 
paramount interest doctrine, 80-509 
place of injury, 82-312 
place of occurrence, 80-285; 84-370 
prejudgment interest, 81-84 
procedural rules as outcome determinative, 81-91 
punitive damages, availability, 80-528 
air crash litigation, 86-375 
settlement process, relationship, 85-56 
states, differences in approach, 85-73 
comparative impairment, 85-74 
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states, differences in approach—Cont. 
lex loci delicti states, 85-73 
punitive damages claims, 85-74 

cid significant contact or interest states, 85-73 

vicarious liability, 82-307; 86-256, 258 

wrongful death actions, 87-457 
air crash litigation, 87-466 
convenience factor, 87-466 
"depecage" method, 87-461 
forum non conveniens, 87-459 
"interest" doctrines, 87-461 
jurisdictional requirements, 87-459 
law where suit is filed, 87-465, 466 
lex loci delicti doctrine, 87-461 
Multi-District Litigation Act, 87-465, 463 
outcome determinative approach, 87-471 
preimpact pain and suffering, damages, 84-365 
punitive damages, effect on recovery, 80-282 
Restatement of Conflict of Laws, 89-466 


CHONDROMALACIA 


cross-examination of orthopedic surgeon 
late development of objective symptoms, 69-21 
medical authorities, 69-22 
opinion deduced from patient's history, 69-22 
other accidents as direct trauma, 69-23 
possible causes, 69-19 

description, 69-1 

direct examination of orthopedic surgeon 
additional examination and treatment, 69-7 
background, 69-2 
cause of condition in other knee, 69-17 
complaints after surgery, 69-16 
condition after removal of kneecap, 69-14 
definition and causes, 69-9 
developing in other kneecap, 69-16 
diagnosis, 69-9 
disclosure by clinical examination, 69-12 


169 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


CHONDROMALACIA—Cont. 


direct examination of orthopedic surgeon—Cont. 
examination and diagnosis, 69-5 
function of kneecap, 69-14 
future treatment, 69-18 
history, 69-5 
negative X-ray findings, 69-12 
operation removing kneecap, 69-13 
permanent disability, 69-19 
progressive process of ill-being, 69-17 
trauma as cause, 69-11 
treatment, 69-6 

redirect examination of orthopedic surgeon 
cause of other accident, 69-24 
complaints prior to objective findings, 69-23 
reason for disagreement with medical authority, 69-24 
treatment by other physician, 69-24 


CHURCHES 


carnival Ferris wheel, patron injured by nearby electric wires, 
74-1 


CIA 
see Central Intelligence Agency 


CIRCUMSTANTIAL EVIDENCE 


see also Evidence 
aviation litigation, 74-208 
airplane defects, proof, 74-81 
computer technology and trial technique 
proof, 62-127 
court instruction, 66-217 
fraud, showing, 73-26 
instructions in employment termination case, 66-59 
instructions in murder case, 64-39, 41 
manufacturer's liability, 74-101 
murder prosecution, cross-examination of prosecution wit- 
nesses, 64-19 
products liability case, 74-80, 192 
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CIRCUMSTANTIAL EVIDENCE—Cont. 
tax court practice, 58-377 


CITATIONS OF AUTHORITY 


exclusion of witnesses, 57—495 
impeachment, 57-126, 127, 129 
infants 
voir dire examination, 57-490, 491 
plea of guilty admissible in civil action, 57-286 
sound recordings, 57-472 
voir dire examination, 57-486, 487 
wound ballistics in medical legal cases, 57-521, 522 


CITIES 


criminal justice in urban centers, 77-25 


CITIZEN 


American citizens 
compelling adjudication of claims abroad, 74-173 


Hague Protocol, application to, 74-165 
false arrest 

affirmative defense, 69-69 

complaint, 69-71 

inducing police officer to make false arrest, 69-69 
Jones Act cases, citizenship and jurisdiction, 59-472 
stare decisis in citizenship proceedings, 77-404 


CIVIL AERONAUTICS BOARD 


see also Air Crash Litigation; Airplane Accidents 
accident reports, admissibility, 65-171; 87-618 
airplane accidents 
investigations by the, 62-162 
supplemental compensation plan, international flights, 
89-77 
consumer protection functions, transfer to Federal Trade 
Commission, 84-451 
duty to investigate airplane accidents, 65-171 
hearings 
parties, 65-175 
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CIVIL AERONAUTICS BOARD—Cont. 


hearings—Cont. 
purpose, 65-176 
investigations 
flight recorder transcribed, 65-176 
mock-up of aircraft, 65-176 
wreckage distribution charts, 65-176 
sunset provisions, 84-450 


CIVIL CASES 


adverse inference from failure to testify 
fraud action, 68-499 
propriety of drawing inference, 68-500 
self-incrimination right not violated, 68-500 
burden of proof, 69-104 
hearsay, residual exceptions, 86-300-308 
impeachment by prior conviction, 58-155 
proceedings differ in criminal cases, 58-156 
Racketeering Influenced and Corrupt Organizations Act ac- 
tions, 84-71 


CIVIL ENGINEER 


expert, qualifications, 77-8 
voir dire examination, 57-497 


CIVIL PRACTICE ACT 


adverse party examinations, 62-1 


CIVIL RIGHTS ACTIONS 


attorneys 
color of law, conduct not within, 74-149 
federal prosecutors, actions against, 74-153 
attorneys' fees, award to prevailing party, 77-253 
employment discrimination suit, 77-253 
Civil Rights Act of 1871 
burden of proof, 79-68 
damage award under Section 1983 
jury trial, as requirement for award, 79-79 
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Civil Rights Act of 1871—Cont. 
damage award under Section 1983—Cont. 
mental and emotional distress, as compensatory, 
79-76 
punitive damages 
police officers, recovery against, 79-78 
recovery in absence of actual damages, 79-77 
standard for awarding, 79-78 
purpose, 79-76 
damages 
Title VII of Civil Rights Act of 1964, compared, 
79-69 
immunity of governmental bodies, 79-64 to 69 
limitations period as dependent on state law, 79-58 
Monell case, discussed, 79-64 
municipal liability under Section 1983, 79-63 
official immunity as matter of defense, 79-67 
Civil Rights Attorney's Fees Award Act of 1976 
generally, 79-80 
award of fees as discretionary with court, 79-80 
government officials, award against, 79-84 
class actions, 74-133 
prisoners, involving, 74-134 
color of state law, deprivations under, 74-140 
arrest, false information leading to, 74-151 
concerted public and private action, 74-145 
corporate defendants, 74-141 
counsel, conduct, 74-149 
custom or usage, action under, 74-144 
discrimination, allegations, 74-146 
hospitals 
federal funding, effect, 74-151 
misuse of power, 74-142 
official affirmatively acting, 74-143 
private party's actions, 74-143 
requisite involvement of state, 74-141 
statute, actions under, 74-145 
universities, actions against, 74-148 
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common law, remedy not cognizable by, 74-109 
damages, 74-401 
defendants, 74-108 
body politic, 74-108 ©} 
cities, 74-115 
counties, 74-117 
exhaustion of remedies, 79-50 
governing boards, 74-117 
hospitals, 74-116 
judges, 74-119 
municipal corporations, 74-109 
parole boards, 74-118 
person, 74-109 
personal culpability, 74-113 
personal involvement, 74-113 
police departments, 74-109, 116; 79-63 
school districts, 74-118, 124 
school officials, 79-65 
state agencies, 74-118 
towns, 74-115 
transit authority, 74-116 
universities, 74-119 
discretionary acts, liability for, 74-155 
discrimination 
discharge of black employee, 90-504 
effect of allegations, 74-146 
jury determination, 74-401 
municipal services, 74-126 
District of Columbia, 74-123 
false arrest, 74-154 
false information leading to arrest, 74-151 
federal officials, 74-153 
forma pauperis actions 
appeals, good faith and frivolity, 74-140 
nature of leave to proceed, 74-139 
proceedings in, 74-137 
statutory basis, 74-137 
history of statutes, 74-106 
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increasing number of cases, 74-105, 400 
judges, against, 74-119 
jury 
rights, 74-400 
women jurors, 74-403 
minors' actions, 74-128 
death of parent, 74-129 
municipal liability 
entities included as corporations, 74-115 
equitable relief, 74-120 
legislative deletion of provision, 74-111 
local law, 74-123 
nature of relief sought, 74-120 
person, municipality as, 74-109, 112 
respondeat superior, 74-113, 121 
official immunities, 74-155 
parties, 74-105 
plaintiffs 
corporations, 74-130 
minors, 74-128 
police officials, 74-109 
pro se plaintiffs, 74-136 
school teachers, 79-62 
prejudgment interest, 86-126, 92 
age discrimination cases, 86-131 
prosecuting attorneys, immunities, 76-206 
prosecutorial immunity, 77-548 
racial discrimination 
action under Section 1983, 74-107 
action under Title VII of Civil Rights Act of 1964, 79-49 
pretrial discovery, 87-202 
Racketeering Influenced and Corrupt Organizations Act, rem- 
edies, 84-82 
sovereign immunity, 74-127 
local law affecting, 74-123 
standing to bring 
prisoners, 74-131 
state court jurisdiction, 75-248 
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Title VII of Civil Rights Act of 1964 
attorney's fees 
amount recoverable where party has not prevailed in 
all issues, 79-84 
authorized by act, 79-80 
discretionary with court, 79-80 
prevailing party standard, defined, 79-81 
"special circumstances" standard, applicability, 
79-82 
burden of proof 
disparate impact theory, 79-59, 60 
plaintiff, 79-59 
shifting burden to defendant, 79-60 
damages 
generally, 79-70 
back pay as equitable remedy, 79-76 
back pay award, appropriateness, 79-71 
compensatory, recovery, 79-74 
discretionary with court, 79-71 
prejudgment interest, 86-131 
provisions as modeled on backpay provisions of 
National Labor Relations Act, 79-71 
punitive damages, recovery, 79-72 to 74 
joinder of claim with Section 1983 claim, as 
precluding, 79-75 
Section 1983, compared, 79-69 
teacher dismissal cases, 79-75, 76 
enforcement of as dependent on laymen, 79-57 
exhaustion of remedies 
Equal Employment Opportunity Commission, filing 
complaint, 79-50, 51 
conciliation of dispute with employer, 79-52 
dismissal of complaint, 79-52 
jurisdictional prerequisite, 79-51 
liberality of construction, 79-53 
"right to sue letter," issuance, 79-52, 53 
letter as curing initial jurisdictional defects, 
79-53 
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Title VII of Civil Rights Act of 1964—Cont. 
exhaustion of remedies—Cont. 
Equal Employment Opportunity Commission, filing 
complaint—Cont. 
state-established mechanisms, deferrence to by 
EEOC, 79-51 
time to file, state law as controlling, 79-51 
requirements, 79-50 
Section 1983 compared, 79-50 
limitation periods 
construction, 79-54 
limitation period under Age Discrimination in Em- 
ployment Act as analogous, 79-56 
Section 1981, compared, 79-57, 58 
tolling, when, 79-55 
prima facie case, elements, 79-60; 90-505 
employer's policy respecting minority employment, 
relevancy, 79-61 
rebuttable by employer, 79-60 to 62 
statistics, importance, 79-62 
subjectivity standard in school teacher cases, 79-62 
purpose of act, 79-59 
unlawfully obtained evidence, use, 76-58 


CIVIL RIGHTS ATTORNEY'S FEES AWARD ACT 
OF 1976 


see Civil Rights Actions 


CLASS ACTIONS 


abortion cases, 74-430, 435 
air crash litigation, 90-55; 90-500; 87-544 
attorneys’ fees 
inflation as factor in making determination, 81-103; 
82-290 
bank, borrower's class action against, 73-495 
basic prerequisites, 71-549 
burden of establishing class action procedure, 71-552 
case or controversy 
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CLASS ACTIONS—Cont. 


case or controversy—Cont. 
First Amendment, case involving, 74-435 
justiciable controversy, failure to present, 74-435 
civil rights actions, see Civil Rights Actions © 
common fund or res, 73-497; 74-440 
common interest, 74-440 
tax case, 74-440 
common questions of law or fact, 71-553; 90-224, 226 
compromise 
Illinois, in, 74-439 
consumer class action, 71-561 
consumer fraud cases, 86-1 
corporate director, involving, 74-441 
court-approved dismissal of settlements, 90-228 
definition, 90-223 
discovery, 74-437 
absent members of class, 74-438 
federal class action under Rule 23 
examples, 90-225 
fairness and efficiency balancing standard, 90-226 
Federal Rule 23(a), 90-224 
Federal Rule 23(b), 90-225 
general prerequisites, 90-224 
inconsistencies and injustice of individual suit, 90-225 
notice, 90-227 
federal class action under Rule 23, 71-549 
federal rules, applicability in state courts, 73-497 
federal standards, 76-289 
preserving certification error for review, 88-7 
fees 
inflation, consideration in awarding, 80-594 
fluid class recovery method, 74-433 
Illinois, 74-439 
common fund doctrine, 74-440 
common interest, necessity for, 74-440 
compromise, 74-439 
dismissal, 74-439 
limitations, statute of, 74-437 
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Illinois—Cont. 
notice, 74-433 
single defendant, economic burden, 74-441 
e statute violation, alleging, 74-441 
judgments 
collateral estoppel, 90-229 
invalidity of class, 90-229 
res judicata, 90-229 
jurisdictional amount, 74-434 
diversity action, 74-434; 90-228 
jury 
demand, 74-439 
right to, 74-439 
limitations, 74-436 
applicability of statutes, 74-436 
commencement of action, 74-436 
Illinois, 74-437 
running of statute, 74-436 
list of members 
burden of compiling, 78-374 
maintainability 
appealability of order denying, 78-342 
management of class, effect of problems, 71-557 
mass tort cases, 90-10 
mentally retarded, 74-430 
multidistrict litigation, 74-420 
airplane accident cases, 74-420 
plaintiff refusing discovery, 77-492 
res judicata, 74-422 
notice to class, 74-403, 430 
all members, 74-403 
cost of notice, 74-405, 431 
definition of class, 74-431 
due process considerations, 74-431 
federal rule, 90-227 
forms, 71-567, 571 
Illinois, 74-433 
individual notice, 74-431 
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CLASS ACTIONS—Cont. 


notice to class—Cont. 
large class, 74-431 
problems, 71-559; 90-227 
shareholder derivative action, 74-432 © 
notification of members 
burden, 78-374 
opting out of class, 76-289 
order allowing, form, 71-565 
personal injury causes and claims, 76-289 
practical problems in handling, 71-549 
prisoners' rights, 74-430 
products liability, see Products Liability 
proposals, 71-563 
radiation injury actions, difficulties in obtaining certification, 
81-584 
requisites of class, 73-495 
res judicata and, 74-422 
Rule 23, Federal Rules of Civil Procedure, 90-500 
settlement, problems with, 71-560 
social change, 74-430 
standing, 74-435 
abortion cases, 74-435 
state courts, filing in, 73-497 
tax cases, 74-440 
transfer under 28 USC 1407, multidistrict litigation, 71-552 
welfare cases, 74-430 


CLAYTON ACT 


see also Corporations; Robinson-Patman Price Discrimi- 
nation Act 
antitrust laws, 61-369 
acquisitions of stock or assets, 61-447 
brokerage, section 2(c), 61-457 
conglomerate acquisitions, 61-449 
exclusive dealing, 61-444 
horizontal acquisitions, 61-449 
incipient violations, 61-441, 443 
interlocking directorates, 61-452 
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CLAYTON ACT—Cont. 


antitrust laws—Cont. 
mergers, acquisitions of stock or assets, 61-447 
quantitative substantiality, 61-446 
substantially interfering with competition, 61-443 
vertical acquisitions, 61-449 
brokerage, section 2(c), 61-457 
defenses 
price discrimination, 61-461 
exclusive dealing 
three forms of, 61-444 
Federal Trade Commission Act, 61-370 
four major substantive sections of statute, 61-441 
"incipiency" doctrine, 61-441 
inducing price discrimination, section 2(f), 61-460 
mergers, 61-451 


CLOSING ARGUMENT 


absence of witnesses, 62-228 
admitting liability, 65-69 
air crash litigation 

history of aircraft, 80-219 
analogies and stories 

evidentiary basis, 88-251 

facts of general knowledge, 88-258 

history, 88-259 

illustrations, fictional, 88-257 

opinion, 88-260 

parables, 88-257 

personal stories, 88-258 

pitfalls, 88-250 

purpose, 88-250 

summation, 88-260, 271 
attack upon opposing counsel, 80-251 
basic rules, 88-261 
bombastic, unrestrained and emotional language, 62-95 
Botta in focus, 62-29 
burden of proof, effect, 80-171 
charts and blackboards, use, 80-172 
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comparative negligence 
effect, 80-216 
order of naming defendants, 80-178 
conspiracy prosecution 
alibi testimony of defendant's wives, 66-87 
attempt to develop alibi, 66-84 
attorneys' background, 66-66 
charges, 66-70 
conclusion, 66-93 
defense counsel tactics, 66-66 
difficulty in proving conspiracy, 66-72 
function of jury, 66-69 
immunity to state's key witness, 66-73 
importance of case, 66-91 
inconsistencies in testimony, 66-77 
introduction, 66-64 
jury's duty, 66-92 
jury's knowledge of facts, 66-65 
particular burglaries, 66-79, 81 
possession of stolen merchandise, 66-86 
prior statements of defendants, 66-89 
punishment, 66-91 
right of women to be jurors, 66-69 
state's exhibits, 66-75 
court's duty to control, 68-493 
court-appointed doctor, 65-71 
cross-examination 
cardinal principles, illustration, 59-368 
importance, 59-367 
integration, 83-103 
cross-plaintiff 
air crash litigation, 80-210 
damages 
amount, 80-206 
analogies, 88-249 et seq. 
discussion, 80-174 
judicial notice, comparison, 88-251 
relating instructions to proofs, 88-266 
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CLOSING ARGUMENT—Cont. 


damages—Cont. 
techniques, 60-151 
thin skull doctrine, 88-257 
& wealth of plaintiff, 88-263, 267 
defendant, 57-283, 284 
equal justice for all, 62-154 
exaggerated injury claim, 65-68 
Hobbs Act prosecution, 62-137 
interest on death awards, 90-422 
labor prosecution, 62-137 
labor union leader, anticipating instructions of court, 
62-146 
negligence case, breach of warranty, 63-47 
personal injury case damages, collateral-source payments, 
62-154 
products liability, fall of elevator, 63-47, 49 
representing large corporation, 62-149 
support of probation, 63-67 
demonstrative evidence, 59-47 
illustration, 59-51 
trial brief, 59-57 
use, 81-70, 183 
depositions 
evidence depositions, discussion, 80-202 
double recovery of lost earnings, 59-104 
exaggeration of injury, 65-71 
exhibits, simulated examination as error, 68-492 
expert testimony, describing, 81-187 
extra-record facts, 88-249 
adjudicative facts, 88-252 
advance notice to opposing counsel, 88-254, 255 
cost saving, 88-255 
judicial matters, 88-251 
legislative facts, 88-252 
misleading facts, 88-250, 254 
necessity, 88-254 
political entitlements, 88-255 
proposed guidelines, 88-256 
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CLOSING ARGUMENT—Cont. 


extra-record facts—Cont. 
reliability, 88-255 
Rule 201, Federal Rules of Evidence, effect, 88-252 
failure to consult family physician, 65-70 e 
failure to object to closing statements, incompetent counsel 
and new trial, 60-117 
FELA, for plaintiff bitten by insect on railroad property, 63-26 
fingerprints, 62-229 
foreseeability of accident, 80-192 
former conviction of crimes, 62-98 
forms of verdict, 65-68, 69 
hotel guest assault case, 68-268 
illustration, 57-284 
talking about case, 59-375 
impeachment, 60-22 
improper argument, retaliation, 65-442 
infant's lost earning capacity cases, 60-151 
inferences and deductions from evidence, 68-493 
inflation, 80-207 
instructions to jury, 62-95 
court and counsel in agreement as to law, 62-96 
court's instructions, importance, 62-95 
negative instructions, 80-206 
reading instructions, 80-170 
relate instructions to facts, 62-95 
ruling on by court before closing, 80-170 
telling jury that court will instruct, 62-95 
wrongful death actions, 87-560 
insurance, existence, 65-440 
judicially-noticed facts, 57-152 
despite lack of evidence, 57-157 
manufacturer charged with negligence and breach of warranty, 
63-47 
argument to jury, 63-49 
instructions to jury, 63-52, 57, 58 
opinion of court, 63-63 
minor plaintiff, 63-111 
negative evidence, 59-245 
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CLOSING ARGUMENT—Cont. 


negative evidence—Cont. 
instructions, 59-257 
negligence and FELA 
child injured on railroad right-of-way, 63-113 
train-car collision case, 63-255 
verdict directed on liability, 63-295 
nonjury cases, 62-208 
objective findings, absence, 65-71 
opening statement tie-in, 88-263 
pardon and parole board hearing, prosecutor's argument, 
62-319 
parties and witnesses who do not testify, 58-315, 336, 337 
personal injury action 
corporate defendant, severely injured plaintiff, 62-149 
plaintiff injured while sitting in vehicle, 62-97 
plaintiff, 57-283, 284; 62-97; 66-46 
action against hotel for assault upon guest, 68-268 
allergic drug reaction case 
adverse reaction reports ignored, 67-36 
burden of proof, 67-33 
defendant ignoring own consultant, 67-40 
excellence of jurors, 67-33 
failure to warn, 67-38 
implied warranty of merchantability, 67-42 
length of trial, 67-32 
medical literature unheeded, 67-36 
negligence, 67-34 to 38 
opportunity to warn, 67-41 
theory of liability, 67-33 
three sentences and no negligence, 67-42 
unsolved problem, 67-34 
anticipating instructions of court, 62-100 
argument for defendant, 57-283, 284 
burden of proof, 62-101 
discussion of law, 62-100 
employment terminated without cause, 66-46 
false arrest and imprisonment case, 59-289 
FELA case, 63-26 
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CLOSING ARGUMENT—Cont. 


plaintiff—Cont. 
FELA case—Cont. 
medical causation, 63-294 
weight to be given jury's verdict on appeal, 63-308 
female hotel guest assaulted by bellboy, 68-268 
four things plaintiff must prove, 62-101 
function of jury, 62-99 
going too fast for conditions, 62-101 
improper 
contesting amount of damages as admission of liabili- 
ty, 67-466 
introduction, 62-99 
medical causation, 63-295 
weight to be given jury's verdict on appeal, 63-308 
medical negligence case, 62-208 
negligence defined, 62-100 
personal injury case, 62-97, 208 
central nervous system damage, 62-106 
damages, 62-103 to 105 
bilateral laminectomy, 62-105 
fair, reasonable, honorable compensation, 62-109 
future needs and expenses, 62-110 
medical expenses, 62-104 
nature, extent and duration of injuries, 62-104 
pain and suffering, 62-104 
paralysis, 62-105 
description of injuries, 62-105 
disability, 62-107 
picturization of disability, 62-108 
problems of liability, 62-103 
proximate cause, 62-102 
quadraplegic, 62-105 
scene of occurrence, 62-103 
special interrogatories, 62-103 
verdicts, 62-112 
plea of guilty admissible in civil action, 57-283 to 285 
spinal anesthesia injury case, 67-242 to 248 
speed that is reasonable and proper, 62-101 
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CLOSING ARGUMENT—Cont. 


plea of guilty admissible in civil action, 57-283 
posttrial briefs, use in preparing, 81-188 
presumptions, 58-315 
prior or subsequent injuries, 61-277, 290 
probable cause and punitive damages, 59-289 
probation in morals case, 63-67 
prosecution, 62-225 
hearing on sentencing, election irregularity case, 63-89 
prosecutor's suggestions as to content, 62-238 
punitive and exemplary damages, 59-269 
illustration, 59-289 
questions to jury, 80-189 
effectiveness, 80-198 
reading from trial transcript, 64-457 
reduction of plaintiff's award, mention, 81-541 
relationship with jury, reinforcing, 80-176 
res gestae, 60-207 
retaliation to improper argument, 65-442 
right to argue, 90-255 
simulated oral examination of exhibit, 68-492 
statements not supported by evidence, 68-493 
sympathy of jury, 80-177 
talking about case, illustration, 59-375 
time limitations, 80-171 
traffic boards in trials, 59-509 
use of stop watch, 63-261 
use of transcripts of first trial, 62-227 
voir dire tie-in, 88-263 
waiver of improprieties, 90-256 
wealth of plaintiff, 80-258 


CLOTHING 
ee flammability standards, tests as to, 76-169 


COAST GUARD 


administrative law 
authority of commandant, 69-370 
board advisory opinions, discovery, 69-370 
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COAST GUARD—Cont. 


administrative law—Cont. 

suspension of pilot's license, 69-370 
defects, duty to public respecting, 77-382 
power lines, failure to warn aircraft of, 73-53 


COCA-COLA CASES 


manufacturer's direct liability, 61-214 


COCKTAIL LOUNGE 
patron falling, expert testimony, 76-531 


COEFFICIENT OF FRICTION 


leather soles on wet terrazzo steps, 69-375 
waxed floors, 61-514 


COLLATERAL ESTOPPEL 


adversary relationship of parties, 76-252 

assessment of fault percentages in comparative fault action, 
81-529 

compulsory consolidation, 76-257 

defensive use, 76-251 

definition, 90-274 

due process requisites, 76-250; 89-589 

enforcement judgments, 90-275 

essential fact rule, 90-274 

judgment dependent on decided fact issue, 90-275 

expedition of litigation, considerations, 76-257 

federal-state jurisdiction, 75-474 

final judgment on merits, 76-251 

former adjudication distinguished, 76-250 

identity of attorney, effect as not creating privity, 76-258 

identity of issues, 76-251 

in rem judgments, 90-275 

litigated fact issues, requirement, 90-274 

losing party bringing action against third person not party to 
prior suit, 76-255 

mass tort trials, 90-54 

motion for summary judgment, 62-430 
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COLLATERAL ESTOPPEL—Cont. 
multidistrict litigation, see Multidistrict Litigation 
multiple victims of same accident, 77-543 
punitive damages, 90-449 
mutuality rule 
exceptions, 90-277 
test of mutuality, 90-279 
nominal damages, effect of recovery, 76-255 
internationally famous person, death of, 76-255 
nonparty, 74-82 
stranger to first suit, 90-277 
nonsettling coplaintiff, 77-543 
offensive use, 76-251 
offensive use, mass tort or products liability cases 
administrative decisions, 83-176 
burden of proof, shift, 83-178 
incentives to litigate, 83-191 
issues, 83-198 
judicial economy, 83-176 
litigation, opportunity, 83-185 
scientific knowledge, effect, 83-203 
standards of proof, 83-178, 180 
opportunity to litigate issues, 76-256 
parties or privies, 76-251; 77-543; 90-276 
party to prior litigation, 76-254 
losing party, 76-254 
quasi in rem judgments, 90-276 
res judicata, see Res Judicata 
single disaster, claimants injured in, 76-257; 77-543 
privity considerations, 76-257 
state court judgments in federal court, 90-275 
state law in federal courts, 90-275 
stranger to first suit, 76-253 
successive suits against different defendants, 62-429 
third persons, application and effect, 76-251; 90-277 
a vehicle passengers injured in accident, effect of recovery by 
one, 76-254 


COLLATERAL-SOURCE DOCTRINE 
collateral medical benefits, 60-340 
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COLLATERAL-SOURCE DOCTRINE—Cont. 


damages generally, see Damages 
double recovery of lost earnings, 59-93 
employer's payment of salary during disability, 60-341 
gratuitous collateral benefits, 60-342 ©} 
gratuitous payments not deductible to defendants, 60-338 
Harvard Law Review, 60-340, 341 
income tax, 60-341 
insurance, 59-93; 60-338, 347; 86-508 

coverage, not deductible, 60-338 
lost wages 

gratuitous payments, 60-338 
medical benefits 

collateral, 60-340 

government hospital, 60-343 

veterans' hospital, 60-342 
medical expenses, 60-347 
medical services 

governmental or state institutions, 60-348, 349 
medical treatment from a V.A. hospital, 60-349 
minority views, 60-345 

Insurance Law Journal, 60-345 
NACCA law journal, 60-339 
nurses' services rendered by members of family, 60-344 
property damage to car, 60-348 
public relief payments, 59-97 
restatement of the Law of Torts, 60-339, 342, 349 
trial briefs, 60-347 
vacation pay, 60-348 
wages lost, 60-347 

total or partial compensation not deductible, 60-338 
workmen's compensation, 59-98; 60-340 
Wrongful Death Act case, 60-339, 340 

remarriage, 60-340 


COLLEGES 
minor college student, damages for death, 73-169 


COLLISION OF TRAIN AND CAR 


see Negligence 
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COLOR BLINDNESS 


cross-examination, 59-398 


COLOR PHOTOGRAPHS 


see also Evidence; Photographs 
demonstrations and experiments, 59-30 


COLORADO 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-143 
prejudgment interest, 86-141 
insurers’ liability, 86-121 
product compliance with rules, standards or regulations, 
presumption, 81-505 
products liability law, 83-8 
presumptions, 83-8 
statute of repose, 82-75 
wrongful death actions, 87-458 


COMBAT NEUROSES 
description, 58-438 


COMMERCIAL LAW 


default judgments entered with notice to insurance company 
client, 62-407 
insurance company's quandary, 62-410 
occurrence involving Jane and Alice Hurt and Joseph 
User, 62-409 
illegality as defense, 62-415 
Racketeering Influenced and Corrupt Organizations Act 
business fraud, 84-71 
securities fraud, 84—79 


COMMISSIONS 


complaint, employment termination case, 66-12 
depriving employee of by discharge, 66-9 
diversion to another employee, 66-10 

gas distributor franchise clause, 64-5 
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COMMON CARRIERS 


bill of lading 
liability under, 75-114 
Carmack Amendment, 75-114 
claims against, 75-115 
time to make, 75-115 
clear liability, effect of establishment in mass accident cases, 
76-296 
collateral estoppel 
several passengers injured in one accident, effect of 
recovery by one, 76-254 
corporations 
piercing corporate veil, 73-134 
trip leases, effect, 73-139 
damages 
measure of damages, 75-124 
English law of liability, 75-115 
freight forwarders, 75-117 
treatment in foreign countries, 75-117 
inland marine transportation and storage, 75-105 
allocation of risk, 75-107 
contract provisions as to loss, 75-107 
defending claims, 75-126 
meaning of shipping terms, 75-112 
merchantable goods, obligation to deliver, 75-110 
natural deterioration of goods, 75-110 
ownership of goods, 75-106 
shipping terms and risk of loss, 75-111 
UCC provisions, 75-107 
changes in prior law, 75-110 
sale on approval, 75-113 
third party, actions against, 75-110 
Uniform Law on International Sale of Goods, 75-108 
intermediate carriers, liability, 75-115 
international convention 
rail, convention concerning carriage of goods by, 75-116 
road, convention on carriage of goods by, 75-116 
negligence, 75-115 
obligation of disproving, 75-115 
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COMMON CARRIERS—Cont. 


off-duty employee's right of recovery for employer's negligence 

conclusion, 71-14 

contract of carriage, ticket as, 71-3 to 5 

ticket, legal effect, 71-3 to 5 

"deadheading," 71-2, 3 

equitable estoppel, 71-3, 5 

estoppel, 71-3 to 5 

exculpatory clause as to negligence, 71-11 

legal principles governing, 71-3 

pilots, 71-2, 3 

preliminary considerations, 71-1 

status of employee as passenger, 71-2, 6 to 10 
passengers defined, 78-499 
res ipsa loquitur, application inactions against, 76-286 
safe and expeditious delivery, responsibility for, 75-113 
warehousemen, see Warehouses 


COMMON KNOWLEDGE 


anesthesia injury case, 67-103 
definition, 57-148 


COMMON LAW 


baggage loss, liability of airlines, 84-441 
discovery, 87-210 
employee's action against employer, 73-501 
evidence 

treatises, use at trial, 84-166; 84-168 
expert witness 

basis of opinion, 87-22 

compelling testimony, 87-57 
intoxicating liquors, liability for furnishing, 78-108 
prejudgment interest 

contracts, 78-4 

torts, 78-16 
products liability, 87-344 
right of privacy, 73-353 
voluntary dismissals, 81-238 
worksite, duties to maintain safety of, 78-177 
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COMMON-LAW MARRIAGE 
negative evidence, 59-243 


COMMUNIST PARTY AND JUDICIAL NOTICE 
generally, 57-148 


COMPARATIVE CAUSATION 


alteration by user as contributing cause, 78-299 
apportionment of fault, 78-304 
to grant partial recovery, 78-333 
automobile accident 
design defect, carburetor, 78-291 
burden of proof, 78-301 
but for test, 78-298 
cause in fact as subject to apportionment, 78-298; 78-312 
cause in fact comparison, 78-302 
contributory fault, 78-321 
expert testimony 
reliability, 78-305 
speculation, 78-307 
intervening cause, 78-300 
jury consideration, 78-304 
percentage damages, 78-302 
proximate cause, 78-329 
third party intervening cause, 78-332 
Uniform Comparative Fault Act, 78-329 


COMPARATIVE FAULT 
oil spills, liability, 87-320 
products liability 

bibliography, 81-21 
maritime law, 87-348 


COMPARATIVE NEGLIGENCE 


adoption by states, table, 82-354 
air crash litigation, 79-443 

instructions to jury, 80-408 

pilot and air controller, 88-290 et seq. 
airplane accidents 
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COMPARATIVE NEGLIGENCE—Cont. 


airplane accidents—Cont. 
applicability of comparative negligence in strict liability 
case, 79-21; 80-342 
degrees of negligence between defendants as immaterial, 
79-16 
evidence, simultaneous presentation of as to all issues, 
feasibility, 79-21 
"federal common law" of comparative negligence, applica- 
bility, 79-19 
burden of proof, 86-96 
California, adoption in, 75-363 
American Motorcycle case doctrine 
applicability in aircraft accident, 79-16 
child labor law actions, 81-534 
children, presumption as to contributory negligence, 81-535 
choice-of-laws, application of doctrine, relationship, 81-12 
closing argument, 81-541 
contribution among defendants, 78-474 
dram shop actions, 81-533 
English law, 81-285 
"federal common law," applicability in aircrash case, 79-19 
gross vis-a-vis slight form, 87-558 
historical background, 81-285 
Illinois, adoption of pure form, 81-284 
intentional tort actions, 81-530 
joinder of parties, 81-528 
judicial adoption, 74-396 
jurisdiction 
consolidation of suits, necessity, 80-484 
jury instruction, form, 81-538 
Michigan, adoption of pure form, 86-79 
multiple defendants, apportionment inter se, 81-544 
negation of duties imposed by law, 78-322 
pleading plaintiff's negligence, 81-527 
burden of proof, 81-527 
product liability cases, applicability generally, 81-531 
products liability 
state laws, 83-7 et seq. 
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COMPARATIVE NEGLIGENCE—Cont. 


pure form, 87-558 
adoption by Illinois, 82-354 
radiation injuries, actions concerning, 81-580 
retrial of negligence issue on remand, 78-83 ©} 
safety statutes, violation claims, 81-532 
seatbelts, failure to wear, 85-384 et seq.; 86-51 et seq. 
setoffs, 81-541 
settlements, 81-541 
sharing agreements, 88-34 
airline and manufacturer, 88-20 
disclosure, 88-35 
funding agreements, distinction, 88-37 
Mary Carter agreements, 88-35 
mootness problem, 88-35, 37 
states adopting, 81-526 
Texas statute, 78-330 
transitory tort litigation, 78-473 
trial procedures, 81-536 
uncollectible share allocations, 81-543 
verdict, forms, 81-538 
workplace safety laws, 81-533 
wrongful death actions 
multiple defendants, 87-559 


COMPENSATION 


see also Damages 
condemnation cases, 57-353 

proof of value, 57-353 
expert witness, inquiry on cross-examination, 78-198 
infant's lost earning capacity, 60-121 
measuring damages for tort injuries to realty, 64-287 
medical witness booklet, discussion in, 64-105 
proof of value in eminent domain cases 

date of compensation, 57-355 


COMPETENCY 


see also Evidence; Witnesses 
layman opinion in will contests, 58-212 
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COMPETENC Y—Cont. 
real estate valuation witness, 64-356 


COMPETENCY OF CHILD WITNESS 


see also Child Witness 

age limitations, 59-427 

specific objections should be made, 59-431 
determination outside presence of jury, 59-431 


COMPETENCY OF WITNESS 


see also Witnesses 
hallucinations 

illusions, 57-489 

voir dire examination, 57-489 
voir dire examination, 57-485 

burden of showing, 57-489 

illustration, 57-497 


COMPLAINTS 


see also Pleadings 
aircraft wreckage, preservation, 87-148 
amendments 

after expiration of statute of limitations, 64-452 

opportunity to state cause of action, 68-480 
bailment 

articles stolen from car in parking garage, 65-357 
defective 

opportunity to amend to state cause of action, 68-480 
dismissal 

involuntary, 90-249 

voluntary, without prejudice, 90-248 
dismissal for failure to state claim 

leave to amend, 68-482 

reasons for court ruling, specifying, 68-482 
drug manufacturer's failure to warn of allergic reaction, 67-2 
employee wrongfully discharged 

allegations 

bad faith, 66-13 
commissions, deprivation, 66-13 
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COMPLAINTS—Cont. 


employee wrongfully discharged—Cont. 
allegations—Cont. 
compensation, 66-13 
demand to pay amount due, 66-14 r 
employer's business, nature, 66-13 
employment contract, 66-13 
faithful performance, 66-13 
fraud, 66-13 
hiring, 66-13 
identity of parties, 66-12 
imminency of commissions, 66-13 
prayer for damages, 66-14 
refusal to pay amount due, 66-14 
status of pending work, 66-13 
unjust enrichment to employer, 66-13 
without cause, 66-13 
theories 
bad faith, 66-12 
fraud, 66-12 
quantum meruit, 66-12 
exploding grinding wheel, 66-146 
false arrest 
private citizen inducing officer to make arrest, 69-71 
gas distributor as agent, alleging, 64-2 
implied warranty count in airline case, 64-254 
legal and equitable relief sought, 66-453 
liability of land surveyor for inaccurate survey, 70-25 
negligence 
drug manufacturer's failure to warn of allergic reaction, 
67-2 
guest against hotel, assault by bellboy, 68-241 
negligence complaint against contractor, 64-70 
Occupational Safety and Health Act © 
allegations of violations, 78-182 
order of naming defendants, 65-176 
parties 
nullity of action filed 35 minutes after death of plaintiff, 
69-408 
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COMPLAINTS—Cont. 


pleading specific negligence and res ipsa loquitur, 69-169 
res ipsa loquitur count, 69-170 
specific negligence count, 69-169 
ee third-party complaint by contractor against subcontractor, 
64-70 
wrongful death of viable infant stillborn, 65-284 


COMPROMISE AND SETTLEMENT 


see also Settlement; Structured Settlements 
class actions, see Class Actions 
corporate merger, compromise in connection with, 73-9 
deposition technique, 58-132 
doctor misrepresenting patient's condition, subsequent small 
settlement, 76-87 
evidence of offer, introduction for another purpose 
motion in limine, 78-153 
guarantee agreements, see Damages 
loan agreements with plaintiffs, 73-339; 74-395 
personal injury cases 
evaluating case for settlement, 60—139 
settlements 
bad faith in refusing to negotiate, 66-245 
client's best interests, 66-244 
delay coercing plaintiff into settlement, 73-307 
discussing offers with client, 66-243 
duty to settle, 66-242 
fair adjustment of controversy, 66-243 
form of written demand by plaintiff, 66-250 
form of written offer by defendant, 66-249 
inducing by concrete offers, 66-248 
inducing by thorough preparation, 66-228, 245 
insurer failing to settle, 73-374 
requirements of Canons of Ethics, 66-243 


COMPUTERS 
accuracy, importance, 62-121 
admissibility of findings and conclusions derived from, 71-577 
airplane accidents, see Airplane Accidents 
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ascertaining prior state of affairs, 74-474 
basic elements, 81-457 
common knowledge, 74-477 
computer compatible litigation system 
generally, 81-419 
benefits of use, 81-454 
cross-index, 81-447 
data base, 81-421 
depositions, 81-436 
discovery files, 81-432 
documents, 81-439; 89-38 
exhibits, 81-439 
form, information retrieval as purpose, 81-423 
full text storage systems, 89-38 
index book, 81-423 
index storage systems, 89-39 
key phrase system, 81-421 
manual methods compared, 81-418 
overview, 81-420 
plaintiff files, 81-450 
pleading files, 81-428 
storage methods, 89-38 
computerized litigation data, discovery 
computer system capabilities, 89-44 
computer-compatible data, 89-41 
costs, 89-46 
cost-sharing arrangements, 89-47 
court supervision, 89-46 
"dumped" records in unusable form, 89-45 
indexing materials, 89-46 
Manual for Complex Litigation, 89-44 
nonevidentiary data, 89-48 
preparation procedures, 89-44 
privileges against discovery, 89-46 
protective orders, 89-47 
public policy, 89-43 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
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COMPUTERS—Cont. 


computerized litigation data, discovery—Cont. 
selection of documents, 89-44 


strategies, 89-45 
e underlying computer theories, 89-44 
work product doctrine, 89-42 et seq. 
written discovery, 89-45 
control unit, 74-473 
discovery of computer bank data, 75-191 
elements, 74-472 
error control in computer systems, 62-120 
evidentiary rules, 62-123, 125 
evidentiary use of data, 75-189 
business records act, under, 75-190 
Federal Business Records Act and use of data, 75-94, 96 
federal institutions using 
food and drug administration, 68-375 
internal revenue service, 68-375 
social security administration, 68-375 
function of system, 68-375 
hardware, 74-473 
law office 
operations, effect generally, 81-418 
terminal, function, 68-375 
local governmental units using 
courtroom bookkeeping and scheduling, 68-375 
criminal records, 68-375 
land title records, 68-375 
motor vehicle registrations, 68-375 
traffic violations, 68-375 
manner of keeping records by, 74-474 
microcomputers 
work life expectancy, calculation, 87-449 
ig output, vulnerability, 62-122 
output device, 81-457 
printouts 
aversion of judiciary to, 74-470 
business records, as, 74-474 
criminal case, admissibility, 75-94 
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printouts—Cont. 
criminal case, admissibility—Cont. 
mail fraud, insurance records, 75-94 
evidentiary use, 74-471 
federal rules of evidence, see that title 
hearsay problems, 74-475 
insurance premiums, 75-190 
invasion of jury province, 74-477 
problems in using to find law 
economics, 68-376, 379 
commercial venture, 68-379 
support by subsidy, 68-379 
formatted information required, 68-377 
goal, necessity of determining, 68-378 
human factor, the user, 68-376, 379 
indexing, 68-377 
law to be included, choosing, 68-378, 379 
technology, 68-376 
program, 74-473 
programming, importance, 81-457 
records, 62-114, 129 
circumstantial evidence and foundation proof, 62-127 
cross-examination of foundation witnesses, 62-127 
discovery, 62-126 
foundation for records in regular course of business, 
62-130 
insurance company record of mailing of policy expiration 
notice, illustration, 62-131 
novel aspects, 62-117 
rules of evidence, 62-123 
statistical analyses, 62-125 
records as evidence of insurance premiums due 
introduction, 67-288 
opinion of court, 67-293 
use to keep records, 67-291 
software, 74-473 
technology, 62-113 
testimonial example of foundation proof, 62-130 
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testimonial example of foundation proof—Cont. 
insurance company records of mailing notices, 62-131 
sales company records of customers' accounts, 62-133 
testimonial example of records 
proof through adverse witness, 62-135 
tort field and use of computers, 62-128 
trial preparation, as aid, 81-142 
trial technique and computer technology 
affects facts not law, 62-115 
best evidence rule, 62-125 
bookkeeping records, illustration of proof, 62-133, 166 
business records rule, 62-123 
circumstantial proof, 62-127 
cross-examination, 62-127 
error control in computer systems, 62-120 
impact of computers on torts, 62-128 
lawyers knowledge, 62-130 
programs guide computers, 62-119 
receipt of information, 62-118 
sales by adverse party through reluctant witness em- 
ployed, 62-135 
significance to trial lawyers, 62-113 
statistical analyses, 62-125 
transmittal of information, 62-118 
Uniform Business Records as Evidence Act, 62-123 
use of computers, 62-114, 129 
weather records, 74-476 
work, performance, 62-116 


CONCLUSIONS 


opinions of administrative agencies, 65-172 
witness 


see also Witnesses 
ee criminal antitrust action, 67-443 
CONDEMNATION 


see also Eminent Domain 
compensation, just, 57-353, 354 
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CONDEMNATION—Cont. 
market value, 57-354 


proceedings neither at law nor in equity, 57-353 
profits may not be shown, 57-356 
proof of value, 57-353 _ 
comparable sales, evidence of, 57-355 
damages to personal property, 57-356 
evidence of comparable sales, 57-355 
highest and best use, 57-354 
market value, 57-354 
view of premises, 57-358 
when sales not voluntary, 57-355 
qualifying real estate expert, 57-372 
real estate valuation witness, 64-356 
verdict for $4,825,000 affirmed, 70-289 
comments by editor, 70-289 
decision of U.S. Court of Appeals, 70-328 
facts, 70-290 
law, 70-328 
trial, 70-290 
closing arguments, 70-306 
defendants, 70-307, 321 
government, 70-319 
instructions of court, 70-322 
opening statements, 70-290 
defendants, 70-294 
government, 70-291 
testimony of appraiser expert for owners, 70-301 
testimony of government appraiser expert, 70-297 
trial of condemnation case, 70-289 


CONFESSIONS, 57-1 


admissible where no objection is made, 57-3 
admission defined 
citation of authorities, 57-9 
admission of ultimate fact, 57-1 
admissions, 57-1 
guilt does not necessarily follow, 57-1 
in connection with proof of other facts, 57-1 
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admissions—Cont. 
not alone sufficient to authorize conviction, 57-1 
statements or conduct from which guilt inferred, 57-1 
tending to prove guilt, 57-1 
authorities, 57-5 
burden on prosecution, 57-4 
coercion, mental, 57-6 
competency of confession, 57-3 
confession and admission distinguished 
citation of authorities, 57-9 
confession defined 
citation of authorities, 57-9 
continuous interrogation, 57-11 
court should require specific denial of facts shown by prosecu- 
tion, 57-3 
cross-examination by prosecutor, 57-24 
defendant should testify, 57-3 
defendant's word against all others present, 57-5 
definition, 57-1 
detention of defendant, 57-5 
illegal detention, 57-5 
determination whether unlawful, 57-3 
distinction between confession and admission, 57-1 
due process of law, 57-2 
duty to object to unlawful confessions, 57-2 
exclusion of unlawful confession, 57-3 
exculpatory statements, 57-1 
legal excuse or justification for act, 57-1, 2 
may not be confession, citations of authority, 57-13 
extrajudicial confessions, 57-2 
failure to have counsel 
citations of authority, 57-11 
failure to hold preliminary hearing, 57-8 
citation of authority, 57-15 
failure to warn, 57-6 
right to counsel, 57-11 
will not invalidate a confession, 57-7 
fraud, 57-3 
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illegal detention, 57-5 
booking prisoner, 57-5 
citation of authority, 57-12 
does not render confession inadmissible, 57-6 ©} 
lie detector tests, 57-6 
illustration 
cross-examination, 57-17 
defendant examined, 57-21 
police officers examined, 57-16 to 21 
introduction without preliminary proof, 57-3 
investigation, 57-2 
judicial confessions, 57-2 
jury determination of voluntariness, 57-14 
later confession while under same constraint, 57-7 
citation of authority, 57-14 
legal effect of objection, 57-3 
leniency, promise of 
citation of authority, 57-10 
lie detector use, 57-7 
citation of authority, 57-14 
mental coercion or punishment 
citation of authority, 57-10 
method of proof of unlawful confession 
defendant examined, 57-21 to 24 
Miranda and defense lawyer 
ability to advise client, 67-278 
background of case, 67-271 
conclusion, 67-282 
holding of case, 67-273 
"in custody," meaning, 67-274 
introduction, 67-271 
protection of other rights of accused, 67-279 
role of defense lawyer, 67-276 
statements subject to rule, 67-274 
trial bar, effect of case, 67-281 
trial procedure, effect of case, 67-280 
value of case to accused, 67-280 
warning required, nature, 67-275 
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CONFESSIONS—Cont. 
motion to strike, 57-8 
motion to suppress before trial 
citation of authority, 57-14 
must be testimonially trustworthy, 57-6 
objections, 57-2 
illustration of method, 57-4 
time for, 57-4 
oral, 57-1 
physical torture, mental coercion, 57-6 
preliminary hearing 
failure of court to have, error, 57-8 
outside presence of jury, citation of authority, 57-13 
pressure, 57-3 
production of all persons having authority or control over 
defendant, 57-3 
promises of hope, benefit or favor 
citation of authority, 57-9, 10 
promises of leniency, 57-6 
proof need not be beyond reasonable doubt 
citation of authority, 57-13 
prosecution must prove by preponderance that confession is 
voluntary, 57-4 
reasonable doubt that confession is voluntary 
citation of authority, 57-13 
sound recordings, 57-8, 451, 458 
citation of authority, 57-15 
statement of details of crime, 57-1 
stenographer or court reporter, 57-14, 15 
testimonial trustworthiness 
failure to warn, 57-6 
testing competency of confession 
prosecution must produce all persons present, 57-3 
torture, physical, 57-6 
transcripts of confessions, 57-7 
not read by or to accused, 57-7 
stenographer's oath that transcript is true and correct, 
57-7 
when transcription of unsigned confession admissible, 
57-7 
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transcripts of confessions—Cont. 
where not signed but acknowledged by defendant, 57-7 
trial brief, 57-8 to 15 
illustration, 57-16 
undue influence, 57-3 
unlawful 
admissible where no objection is made, 57-3 
defense counsel must guard against mention, 57-2 
duty to object, 57-2 
objections during voir dire examination of jurors, 57-2 
preliminary proof, 57-3 
violates due process of law, 57-2 
violates due process of law, 57-2 
violence and force, by 
citation of authority, 57-9 
voluntariness, 57-12 
competency, 57-3 
detention, 57-5 
jury determination of, 57-14 
presumptions, 57-7 
reasonable doubt rule, 57-7 
weight and credibility of confession for jury, 57-4 
written, 57-1 


CONFLICT OF LAWS 


air crash litigation, 88-424 
lex loci delicti rule, 88-424 
most significant relationship test, 88-425 
punitive damages, 88-424 
airplanes 
air crash litigation, 74-423; 75-496; 76-477, 480; 80-508 
manufacturers’ liability 
contract provisions, effect, 74-163 
law of forum, 74-161 
lex loci, application, 74-161 
passenger injury actions 
renvoi, inapplication of, 74-174 
several states, wreckage found in, 74-163 
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airplanes—Cont. 
wrongful death 
lex loci delicti, 75-38 
automobile guest statute considerations, 73-485 
aviation guest statute considerations, 73-48 
"better rule of law" concept, 75-493, 496 
center of gravity doctrine, 74-163 
choice of laws, 71-495; 75-492; 76-477 
comparative impairment rule, 80-519 
Foreign Sovereign Immunities Act, 89-303, 462 
governmental interests, 80-520; 88-411 
interest analysis rule, 80-548 
lex loci delicti rule, 80-509; 88-410 
most significant contacts, 80-540 
most significant relationship tests, 80-512; 88-410 
motions, 88-410 
paramount interest doctrine, 80-509 
significant contacts rule, applied, 79-113 
transfer of case, 71-272 
wrongful death, 80-279 
contribution, 73-196 
damages 
income, 82-16 
direct actions against liability insurers, 71-66 
federal court, 75-490 
characterization of issues, 82-16 
choice of law rules, 73-106; 90-165 
constitutional requirements, 90-166 
foreign country, injury occurring in, 75-490 
gaps in federal law, 90-168 
grouping of contacts, 75-491 
lex loci delicti, 75-491, 496 
"necessary and proper" clause, 90-166 
overriding federal interests, 90-168 
procedural rules, 90-166 
state law, applicability, 90-166 
state procedural law, 90-167 
supremacy clause, 90-168 
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federal court—Cont. 
transfers of diversity cases, 90-173 
federal law in state courts 
federal appellate review, 90-169 
federal supreme court review, 90-168 
federal tort claims act, 77-392 
gambling debts, enforceability, 63-416 
general rule, 82-14 
Illinois, right to apply paramount interest or lex loci, 70-522 
indemnity, 73-196 
minor child, death, choice-of-law, 73-159 
most significant relationship concept, 77-288 
predictability of outcome, 76-480 
multidistrict litigation, see Multidistrict Litigation 
paramount interest concept, 75-494 
prejudgment interest in death cases, 73-332 
principle of substantive neutrality, 90-23 
products liability, 74-161, 163 
significant contacts concept, 75-494 
situs of accident 
difficulty of determination, 74-162 
substantive law, factor in determination, 74-162 
tort cases 
classification by state, 82-322 
wrongful death 
damages 
lex loci delicti, 75-26, 29 
limitation in foreign state, 62-474, 478 
paramount interest concept, 75-26, 28 
state and federal considerations, 75-30 


CONFLICTS OF INTEREST 


attorneys 
common interest privilege, 89-30 © 
contingent fee contracts in mass tort cases, 90-18 
HMO board member, 88-170 
settlement possibility in defending insured, notice, 89-10 
attorneys, see Attorneys 


210 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





& TLG INDEX 


CONFLICTS OF INTEREST—Cont. 


disciplinary rules, 85-255 
Model Code of Professional Responsibility, DR5-105 
attorney's good faith in dual representation, 85-255 
& parties' consent to dual representation, 85-255 
Model Rules of Professional Conduct, Model Rule 1.7, 
85-255 
attorney's own interest, effect, 85-256 
parties’ consent to dual representation, 85-256 
duty of insurer to defend, 85-250 
counts outside policy, 85-251 
independent counsel, insured's need, 85-251 
occurrence outside policy, 85-251 
refusal to defend, 85-251 
reimbursing insured for independent counsel, 85-251 
duty of loyalty to client, 85-257 
duty to vigorously represent client, 85-257 
insurance 
casualty insurance counsel, 86-479 
conflicting interests of insurer and insured, 85-250; 
86-464 
cooperation clause of policy, 85-249, 250 
cost control in defense of insurers, 89-14 
defense clause of policy, 85-249, 250, 259 
health care insurer's cost-cutting, 88-157 et seq. 
recommending independent counsel, 85-250 
representation of both insurer and insured, 85-249 to 
85-253 
reservation of rights, 85-250 
sufficiency, 85-251 
single carrier insuring several defendants, 75-368 
insurance claim settlement, 85-252 
consent-to-settle provision of policy, 85-253 
disclosure of intent to settle, 85-253 
duty of care 
communication with insured, 85-252 
insisting insurer pay policy limits, 85-252 
insured's instruction not to settle, effect, 85-253 
wrongful refusal, 85-252 
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judges 
mass tort trials, 90-19 
malpractice, 85-254 
cost-cutting as affecting treatment, 88-156 et seq. © 
obtaining independent counsel to represent insured, 
85-259 
shareholder derivative suit 
declining dual representation, 85-254 
representation of corporation and director, 85-254 
withdrawing representation due to conflict, 85-260 


CONNECTICUT 


postjudgment interest, 86-146 
prejudgment interest, 86-143 
products liability law, 83-9 
statute of repose, 82-73 


CONNECTIVES 
evidence, introduction of signed documents, 57-73 


CONSENT 
medical disclosures, to, 64-108 


CONSENT TO MEDICAL TREATMENT 


see also Malpractice 
abnormal hazards, duty to warn, 61-62 
acknowledgment of emergency treatment, 61-107 
agreement for blood transfusion, 61-113, 115 
agreement with blood donor, 61-116, 118, 119 
anesthetic 

patient's instructions as to type, 61-68 
artificial insemination, 61-85 

forms of consent necessary, 61-121 to 123 
assault and battery, 61-51 
authorization 

abortion, recent or partial, 61-105 

admit observers, 61-133 

autopsy, 61-124 
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authorization—Cont. 
disclosure of information by examining physician, 61-131 
disclosure of information by patient's physician, 61-130 
& examination of physician's records, 61-131 
eyes donor, 61-126 
furnishing information, 61-132 
retention and disposition of body, 61-125 
treatment with drug under clinical investigation, 61-109 
autopsies, 61-87 
authority of coroner, 61-90 
authorization form, 61-124, 125 
consent form, 61-91 
limitations on autopsy, 61-91 
blanket written consent 
form, 61-83 
oral limitations, 61-82 
blood transfusions, form of agreement for, 61-113 
capacity of minor to withhold consent, 61-71 
capacity of patient to consent, 61-54 
circumcision 
release for ritual form, 61-106 
common-law rule, 61-62 
confidential relationship, 61-94 
duty of secrecy, 61-94 
consent 
artificial insemination, 61-121 
diagnostic procedure, 61-113 
disposal of amputated part or organ, 61-104 
experimental procedure or treatment, 61-109 
operation, anesthetics and other medical services, form, 
61-100 
operation and grafting of tissue, 61-102 
operation for cosmetic purposes, form, 61-101 
radiation therapy, 61-110 
removal of tissue for grafting, 61-103 
shock therapy, 61-111 
taking and publication of photographs, 61-134 
taking of motion pictures of operation, 61-135 


213 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX © 


CONSENT TO MEDICAL TREATMENT—Cont. 


consent—Cont. 
televising of operation, 61-135 


treatment, 61-107 
scope of patient's consent, 61-52 ©} 


use of prosthesis, 61-120 
consent of both minor and parents, 61-72 
consent of wife of donor, 61-123 
coroner, authority, 61-90 
desirable provisions for written consent forms, 61-85 
discharge of physician, 61-93 
disclosure reasonable practitioner would make, 61-56 
duty to warn 

abnormal hazards, 61-62 

mentally ill patient, 61-58 

new therapy, 61-57 

risks, 61-59 

question of professional judgment, 61-59 

emergencies, 61-62 
experimental procedures or treatment, form, 61-109 
express or implied, 61-53 
express promises by physician, 61-75 
extended operation 

area of original incision, 61-65 

causing sterilization, 61-64 

dictated by good medical practice, 61-66 

matter of professional judgment, 61-63 

violation of patient's express prohibitions, 61-67 
extending operation to other abnormalities 

modern rule, 61-63 
extension of operation, 61-62 

common-law rule, 61-62 

original incision, 61-65 

scope, 61-65 
extensions dictated by good medical practice, 61-66 
eyes 

forms of authorization to use eyes, 61-126 
failure to obtain parental consent, 61-68 

physician liable, 61-68 
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failure to warn patient, 61-55, 57 
misleading assurances, 61-57 
moral problem, as, 61-61 
& form 
acknowledgment of emergency treatment, 61-107 
agreement for blood plasma transfusion, 61-115 
agreement with blood donor, 61-116 
authorization for disclosure of information by examining 
physician, 61-131 
consent to operation, 61-100 
cosmetic purposes, 61-101 
diagnostic procedures, 61-113 
order for taking of X-ray films, 61-132 
radiation therapy, 61-110 
substitute physician at time of delivery, 61-130 
use of prosthesis, 61-120 
hospital records, 61-96 
hospitals, release of side rails, 61-121 
implied and oral consent to, 61-80 
incompetents, consent of parent or guardian, 61-72, 73 
informed consent, 61-55 
patient's right to know of risks involved, 61-55 
letter 
confirming discharge by patient, 61-127 
patient failing to keep appointment, 61-128 
patient not following advice, 61-129 
withdrawal from case, 61-127 
liability for unauthorized treatment, 61-51 
assault and battery, 61-51 
limitations on treatment imposed by patient, 61-67 
minors 
approaching maturity, parental consent not required, 
61-70 
consent implied, 61-69 
consent of only one parent, 61-72 
emergency, 61-69 
ordering treatment over parental objections—statutes, 
61-72 
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minors—Cont. 
parent's failure to object, 61-69 
parental consent 
implied, 61-69 
not required, 61-70 
required, 61-68 
misleading assurances, 61-57 
modern rule, 61-63 
extending operation to other abnormalities, 61-63 
motion pictures 
consent to taking, 61-135 
offer to serve as a donor of semen, 61-122 
operation 
consent to taking motion pictures of, 61-135 
oral and implied consent to medical treatment, 61-80 
order for taking of X-ray films, 61-132 
parent's failure to object to treatment of minor, consent 
implied, 61-69 
patient's instructions as to type of anesthetic, 61-68 
patient's leaving hospital against advice, form, 61-128 
patient's right to know of risks involved, 61-55 
patient's right to privacy, 61-98 
unauthorized taking of pictures, 61-99 
permission to use radioisotopes, form, 61-112 
photographs 
consent to taking and publication of, 61-134 
physician-patient relationship, 61-91 
physician's withdrawal, notice to patient, 61-92 
plastic surgeon's guarantees, 61-75 
privileged communications, 61-96 
form of authorization for disclosure of information, 
61-130 
hospital records, 61-96 
third persons present, 61-97 
waiver of privilege, 61-98 
prohibitions, violation of patient's express, 61-67 
provision for substitute physician at delivery, 61-130 
question of professional judgment, 61-59 


216 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


CONSENT TO MEDICAL TREATMENT—Cont. 


radiation therapy consent, form, 61-110 
refusal to permit blood transfusion, form, 61-115 
refusal to submit to treatment, form, 61-108 
release and receipt, blood donor, 61-118, 120 
release for ritual circumcision, 61—106 
request for sterilization, 61-105 
requirements of valid consent, 61-53 
right of privacy, patient's, 61-98 
scope of patient's consent, 61-52 
shock therapy, consent form, 61-111 
statement of need for therapeutic abortion, 61-104 
sterilization 
breach of contract, 61-78 
extended operations causing, 61-64 
form, 61-105 
nontherapeutic convenience, 61-76 
spouse's consent to, 61-77 
statutory authority, 61-76 
therapeutic, 61-80 
unlawful, pari delicto defense, 61-77 
substitute physician, 61-93 
televising of operation, consent 
form, 61-135 
therapeutic sterilization, 61-80 
treatment of minors, 61-68 
capacity of minor to withhold consent, 61-71 
consent of both minor and parent, 61-72 
consent of only one parent, 61-72 
emergency, parental consent implied, 61-69 
minors approaching maturity, 61-70 
ordering treatment over parental objections, statutes, 
61-72 
parental consent required, 61-68 
unauthorized taking of pictures, 61-99 
use of eyes, 61-126 
violation of patient's express prohibitions, 61-67 
warranties as to results of treatment, 61-74 
where patient is mentally ill, duty to warn, 61-58 
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written consent to medical treatment, 61-81 61-118, 120 


CONSIDERATION 


corporate stock acquired for inadequate consideration, 73-26 
gross inadequacy, effect, 73-32 
release to fiduciary, 73-29 


CONSORTIUM, LOSS OF 


products liability damages, 75-9 

South Carolina refuses to permit wife right of action for, 
62-475 

wrongful death, damages, 80-563 


CONSPIRACY 


burglary, Chicago police officers and Richard Morrison, 66-63 
defendant's closing argument, 62-138 
extort money 
defendant's closing argument, 62-142 
federal antitrust laws, 61-361 
monopoly, 61-433 
proof, 61-393 
obstruct justice 
sound recordings, 57-480 
prosecution closing argument 
alibi testimony of defendants' wives, 66-87 
attempt to develop alibi, 66-84 
attorneys' background, 66-66 
conclusion, 66-93 
defense counsel tactics, 66-66 
illustrations, 66-67 
difficulty in proving conspiracy, 66-72 
immunity to state's key witness, 66-73 
importance of case, 66-91 
inconsistencies in testimony, 66-77 
introduction, 66-64 
jury 
function, 66-69 
right of women to be jurors, 66-69 
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CONSPIRACY—Cont. 


prosecution closing argument—Cont. 
jury's duty, 66-92 
jury's knowledge of facts, 66-65 
& nature of charges, 66-70 
nature of punishment, 66-91 
nature of state's exhibits, 66-75 
particular burglaries 
Self Furniture Company burglary, 66-81 
Western Tire Company burglary, 66-79 
possession of stolen merchandise, 66-86 
prior statements of defendants, 66-89 
punitive damages, 59-269 
sound recordings 
transcripts, 57-482 


CONSTITUTIONAL LAW 


see also Criminal Law; Search and Seizure 
Air Travel Protection Act, proposed, 85-84 
automobile guest statutes, validity, 73-485 
equal protection, violation, 73-220 
aviation guest statutes, validity, 73-484 
blood, statutes treating furnishing as sale, 76-214 
blood alcohol tests, validity, 64-394 
commercial speech 
attorney advertising, deception, 89-58 et seq. 
misleading letterhead, 89-57 
compulsory psychiatric examination of accused, 66-392 
confessions, see Confessions 
confrontation clause 
hearsay, residual exceptions, 86-277 
counsel, right to, see Criminal Law 
criminal cases, 77-25 
right to fair trial, 90-99, 126 
damage caps, 90-289 
due process 
attorney/client sanctions, 88-54, 60 
extra-territorial jurisdiction, 80-469; 90-181 
quasi in rem jurisdiction, 80-475 
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CONSTITUTIONAL LAW—Cont. 


due process—Cont. 
notice of pending lawsuit, 90-189 
punitive damages, 90-327; 90-415; 90-427, 452 
Rule 11, Federal Rules of Civil Procedure, 89-401; 90-565 
electronic eavesdropping, telephone conversation, 67-399 
Eleventh Amendment, 89-260 
equal protection 
prejudgment interest after refusal of settlement, 90-404, 
406 
fair trial versus free press 
appellate review, 67-179 
change of venue, 67-172 
conclusion, 67-201 
constructive contempt as deterrent, 67-182 
American view, 67-187 
English experience, 67-182 
legislation, 67-195 
regulation by court rule, 67-196 
regulation through codes and canons, 67-197 
regulation through policy statements, 67-197 
continuance, 67-173 
habeas corpus, 67-179 
instructions, 67-178 
introduction, 67-165 
mistrial, 67-177 
motion for new trial, 67-179 
prejudicial effect on defendant, 67-169 
procedural devices as solution, 67-171 to 182 
role of press in sensational cases, 67-167 
sequestration, 67-177 
voir dire and challenge, 67-175 
federal law, supremacy 
preemptive capability of federal law, 76-479 
repugnancy of state law, establishment of, 76-480 
federal preemption 
arguments against 
Commerce Clause powers, 83-255 
diverse interpretations, 83-259 
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CONSTITUTIONAL LAW—Cont. 


federal preemption—Cont. 
arguments against—Cont. 
flexibility of case by case resolution, 83-258 
lower federal court jurisdiction, 83-255, 257 
states' individual needs, 83-258 
arguments for 
incentives for safer production, 83-260 
input from consumers and manufacturers, 83-260 
transaction costs, 83-260 
uncertainties in litigation, 83-260 
Black Lung Benefits Act, 83-253 
Consumer Product Safety Act, 83-253 
Federal Employees' Compensation Act, 83-254 
Federal Employers' Liability Act 
common law, relation, 83-252 
proposed bills, comparison, 83-252 
Jones Act, 83-253 
Longshoremen's and Harbor Workers' Compensation Act, 
83-253, 255 
National Swine Flu Program, 83-253 
Occupational Safety and Health Administration Act, 
83-253 
power source, 83-251, 258 
Prince-Anderson Act, 83-253 
proposed tort bills, 83-254 
full faith and credit clause, 90-279 
indigent defendant 
handwriting expert at state expense, 68-420 
transcript, right to, 69-367 
interview of willing witnesses, right, 68-495 
intoxication, chemical tests for, 57-161 
due process of law, 57-175 
implied consent law no obligation of officer to warn 
person, 57-164 
physical evidence or testimonial compulsion, 57-166 
privilege against self-incrimination, 57-165 
judicial inquiry board, see Judges 
jurisdiction 


221 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX @ 


CONSTITUTIONAL LAW—Cont. 


jurisdiction—Cont. 
in personam jurisdiction 
business, sufficiency, 80-290 
forum, nature of contacts, 80-291 ©} 
long arm statutes, 80-291 
minimum contacts requirement, 90-181 
quasi in rem, 90-177, 187 
libel, see Libel 
malpractice 
arbitration statutes, 76-116 
limitation of liability statutes, 76-116 
malpractice damages, statutes, 75-377 
military servicemen 
bill of rights, 74-356 
Miranda and defense lawyer 
ability to advise clients, 67-278 
background of case, 67-271 
booking process, 79-559 
conclusion, 67-282 
effect of case on trial bar, 67-281 
holding of case, 67-273 
"in custody," meaning, 67-274 
other rights of accused, protection, 67-279 
role of defense lawyer, 67-276 
statements subject to case, 67-274 
trial procedure, effect of case, 67-280 
value of case to accused, 67-280 
warning required, nature, 67-275 
Miranda warnings 
lack of necessity, 76-210 
grand jury witnesses, 76-210 
remaining silent after, 76-245 
Price-Anderson Act, damages limitation, 77-278 
privileges and immunities 
residency rule for admission to state bar, 88-362 
public trial, sixth amendment, 65-387, 388 
right against self-incrimination, 57-194 
right to counsel 
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CONSTITUTIONAL LAW—Cont. 


right to counsel—Cont. 
see also Criminal Law 

absence at police lineup as violation of right, 67-400 

IRS fee reports, chilling effect, 90-294 
Search and Seizure, see Search and Seizure 
self-incrimination 

disbarment of attorney for refusal to produce books, 

67-379 

exacting penalty for exercise of right, 69-343 
sovereign immunity, 73-445 

civil rights actions, see Civil Rights Actions 

due process considerations, 73-426 

eleventh amendment, 73-427 

equal protection considerations, 73-429, 447 

judicial redress, right to, 73-430 
statutes of repose 

equal protection issues, 82-79 
violation of rights, prejudice implied, 65-387 
wiretaps, U.S. Attorney General's memorandum, 67-344 
wrongful death actions, due process and equal protection, 

75-37 


CONSTRUCTION CONTRACTS 


cement block left on road by contractor, motorist striking, 
75-339 

indemnification clause, 64-69 

prejudgment interest on breach of contract, 78-9 


CONSTRUCTIVE TRUSTS 


cestui acquiescing in breach by trustee, 73-39 
ratification of trustee's breach of duty, 73-40 
trial, 73-7 
corporate merger or takeover, 73-6 
damages, 73-33 
defense of release, 73-37 
expert testimony of certified public accountant, 73-14 
laches, 73-29 
lapse of time, effect, 73-28 
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CONSTRUCTIVE TRUSTS—Cont. 


trial—Cont. 
nature of relief available, 73-27 
proof of transactions, 73-11 
release to fiduciary, effect, 73-29 © 
special defense of laches, 73-36 
transaction of corporate takeover, 73-9 
types of relief granted, 73-34 


CONSULTANT 
preparation of medical testimony, 57-309 


CONSUMER FRAUD AND DECEPTIVE BUSINESS 
PRACTICES ACT OF ILLINOIS 


attorney general's powers, 86-2 
attorneys’ fees, 86-8, 12 
borrowers, 86-4 
businessmen, 86-4 
commerce, 86-5, 8 
construction of statute, 86-2 
consumers, defined, 86-3 
costs, 86-8, 12 
damages, 86-7 
elements, 86-4, 5, 11 
Federal Trade Commission Act, compared, 86-9 
injunctions, 86-6 
instructions 
punitive damages, 86-10 
misrepresentations, 86-6 
muffler guarantee, 86-6 
plaintiffs, 86-3 
public injury requirement, 86-4 
punitive damages, 86-12 
discretion of court, 86-7 
landlord's deceptive acts, 86-10 
real estate seller, 86-7 
purpose, 86-2 
real estate sales, 86-6 
scope, 86-1 
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CONSUMER FRAUD AND DECEPTIVE BUSINESS 
PRACTICES ACT OF ILLINOIS—Cont. 


standing to sue, 86-4 

tenants' actions, 86-9 

trade, 86-5, 8 

unfair competition, 86-5 

willful and wanton conduct, 86-10 


CONSUMER PRODUCT SAFETY ACT 


states adoption 
Montana, 83-29 


CONTEMPT OF COURT 


constructive, as deterrent to prejudicial publicity 

American view, 67-187 

canons, self-regulation, 67-197 

codes, self-regulation, 67-197 

court rule, regulation, 67-196 

English experience, 67-182 

guides, self-regulation, 67-197 

legislation, 67-195 

policy statements, self-regulation, 67-197 
conviction of as basis for impeachment, 58-166 
defense counsel 

ex parte conferences with plaintiff's treating physician, 

87-419 

exclusion and separation of witnesses, 61-360 
impeachment by prior conviction, 58-173 
proceedings 

sound recordings, 57-480 


CONTRABAND 


search and seizure in state courts, 61-315 


CONTRACEPTIVES 


oral contraceptives, see Oral Contraceptives 


CONTRACTS 


see also Government Contracts 
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CONTRACTS—Cont. 


see also Marine Insurance Contracts 
attorneys' fees 
payment, terms, 84-362 
breach of employment contract, review of case, 66-9 to 62 S 
breach of to make plaintiff sterile, 61-78 
breach of warranty 
manufacturer's direct liability, 61-220 
privity requirement, 87-345 
contingent fee 
cross-examination of attorney, 68-1 
contract for perpetual employment, 63-410 
custom and usage 
admissibility, 58-100 
discovery 
safety measure provisions for benefit of third parties, 
68-442 
employment 
covenant of good faith, 66-62 
liability of employer for wrongful discharge, 80-448 
terminable at will, 66-9 
terminable on notice, 66-9 
wrongful termination, complaint, 66-12 
exclusionary clauses 
courts’ awareness of pitfalls from exclusionary clauses, 
70-530 
gambling debts, enforceability, 63-416 
gas distributor as agent or independent contractor, 64-1 
gas installation contract, testimony concerning, 64-6 
government contracts, defenses, 84-1 
compulsion element, 86-37 
contract specification, 86-30 
design alternatives, 86-35 
military contractor defense, 86-31 
burden of proof, 86-44 
Feres-Stencel doctrine, 86-34 
question of fact, 86-40 
warning military of risks, 86-35 
indemnification clause in construction contract, 64-69 
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CONTRACTS—Cont. 
judicial notice 
custom and usage, 58-99 
medical treatment 
warranties as to results of treatment, 61-74 
merger, doctrine of, as precluding action against home builder, 
79-138 
parol evidence and summary judgments, 63-340 
perpetual employment, for, 63-410 
plastic surgeon's guarantees, 61-75 
prejudgment interest, 78-5 
sterilization 
breach of contract to make plaintiff sterile, 61-78 
third-party beneficiaries 
discovery of safety measures provided for third parties, 
68-442 
unenforceability of contract intended to obtain improper tax 
advantage, 62-419 
wrongful death actions 
claims for breach of contract, 62-165 


CONTRADICTORY STATEMENT 


impeachment, 60-17, 18 
impeachment by former oral, 60-27 
jury instructions, 66-60 


CONTRIBUTION 


air crash litigation 

federal governing law, 81-85 

federal or state law, controlling, 76-536; 88-320 
airplane manufacturers, see Airplanes 
apportioning negligence responsibility, 73-191 
causal negligence, percentage, apportionment, 73-189 
common carriers, actions against, 76-311 
comparative negligence, 73-189 
conflict of laws, 73-196 
contribution among joint tortfeasors 

postjudgment settlements by fewer than all defendants, 

89-616 


227 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX @ 
CONTRIBUTION—Cont. 
covenant not to sue, effect, 73-200 


defendant's good faith settlement, subsequent liability to other 
defendant, 81-587; 87-113 
maritime cases, 87-119 © 
pro rata, 86-202; 87-116; 89-616 
pro tanto, 86-202; 87-116 
discovery, effect of contribution statute, 85-284 
equitable nature of doctrine, 73-189 
family immunity doctrine 
airline litigation 
Warsaw Convention Treaty, effect, 85-118 
contribution from parents, 85-111 
Illinois governing statute, 81-545 
immunity from suit, 73-201 
indemnity distinguished, 73-184 
joint judgment as precedent to right, 73-199 
joint tortfeasors, 72-469; 73-114; 76-305 
good faith settlements, 90-303 
maritime tort settlements, 90-300 
oil spills, liability, 87-315, 323 
Uniform Contribution Act, 86-99; 87-114 
jury's ideas, 75-15 
limitations statute, effect, 73-197 
nonsettling joint tortfeasors, credit, 88-40 
oil spills, liability 
American Bureau of Shipping, 87-313 
vessel owner, 87-312, 315 
products liability, 73-179 
bibliography, 81-31 
Consumer Product Safety Act, 73-183 
contract clauses, 73-180 
manufacturer against plaintiff's employer, 88-82 
manufacturers of military hardware, 86-30 
public policy considerations, 73-182 
release, effect, 73-200 
shifting of burden to wrongdoer, 73-187 
Uniform Contribution Among Tort-Feasors Act, 73-188 
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CONTRIBUTORY NEGLIGENCE 


abolition 
judicial action, by, 74-396 
airplane accidents generally, see Airplane Accidents 
airplane pilot 
pilot error generally, see Airplane Accidents 
power lines, flying near, 73-54 
alienation of jury by counsel stressing, 75-253 
assumption of risk distinguished, 73-236 
attack of doctrine, 71-253 
bailor, proof, 64-390 
breach of warranty action, 64-191 
burden of proof, 86-96 
children 
Ferris wheel rider, arm striking high-tension wire, 74-21 
closing argument, comment, 65-69 
defendant's wilful misconduct caused by plaintiff, 65-9 
defense, common-law rule, 65-1 
discounted recovery, 90-17 
Federal Product Liability Act, proposed, 85-498 
comparative assumption of risk, 85-501 
scope, 85-499 
state comparative fault systems, distinguished, 85-499 
Ferris wheel rider, arm striking high-tension wire, 74-21 
guest passenger falling asleep, 65-17 
Illinois Road Construction Injuries Act, 81-460 
impeaching testimony as substantive proof, 64-463 
intentional injury precluding defense, 65-1 
intoxicated driver, riding with, 65-10, 11 
failure of guest to observe, 65-16 
Jones Act, 59-459; 60-182 
see also Jones Act 
jury instruction, failure of guest to warn, 65-9 
OSHA Regulations, evidentiary use, 77-337 
products liability, 73-235 
defense unavailable, 72-377 
misuse of product, 75-262 
protest by guest passenger, duty, 65-9 
radiation injury actions, 81-580 
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CONTRIBUTORY NEGLIGENCE—Cont. 


seat belts, see Seat Belts 
special interrogatory to jury 

argument of counsel concerning, 67-456 
wilful misconduct precluding defense, 65-1 


CONVENTIONS 


political party conventions, see Political Parties 
Warsaw Convention Treaty, see Warsaw Convention Treaty 


CONVERSATION 


see also Evidence 
authorizing extra work to be done, 65-432 
concurrent tape recording as not within Jencks Act, 67-391 
evidence 
objectionable as hearsay, 65-433 
telephone, 58-405 
electronic interception as affecting conviction, 67-397 
trial briefs, 58-418 


CONVERSION, WILFUL AND MALICIOUS 
punitive damages, 59-269 


CONVICTION 


felony conviction of juvenile, 58-165 
prima facie evidence of underlying facts, 67-437 
prior conviction, 58-155 
admissibility in adoption proceeding, 67—436 
impeachment by showing, 58-155 


COPYRIGHT 


motion picture, completion, 63-419 


CORONER 
authority, 61-90 
autopsies, 61-87 
forms for authorization, 61-124 to 126 
blood alcohol test, importance in laying foundation for admis- 
sion, 64-142 
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CORONER—Cont. 


inquest 
impeachment 
former inconsistent or contradictory sworn testimo- 
ny, by, 60-84 
impeaching proof, 60-89 
traffic boards, 59-502 
minutes, 60-89, 90 
impeachment, 60-90 
pathologist 
cross-examination of, concerning time of death, 64-30 


CORPORATIONS 
agency 
unauthorized letter by test pilot, admissibility, 66-421 
amendment of complaint, to change designation of defendant, 
64-452 
attorney-client privilege, 62-451 
agent's exclusion, duty to inform, 89-31 
case-by-case approach, 89-33 
case-law treatment 
control-group test, 83-564; 85-197 to 85-201 
subject matter test, 85-198 to 85-200 
subject-matter test, 83-565 
common interest privilege, 89-30 
control-group test, 89-33 
expert reports, 89-33 
postaccident tests, 89-35 
relevant evidence, 89-35 
shareholder class actions, 83-568 
disclosure, necessity or desirability, 83-569 
identification of communication, 83-569 
nature of claim, 83-569 
nature of communication, 83-569 
number of shareholders, 83-569 
percentage of stock represented, 83-569 
revelation of trade secrets, 83-569 
subject matter test, 89-33 
substantial relationship test, 89-30 
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CORPORATIONS—Cont. 


attorney-client privilege—Cont. 
waiver by disclosure 
outside parties, 83-566 
Security Exchange Commission, 83-567 © 
attorneys’ fees 
document preparation on contingency, 75-80 
business fraud, 84-55; 84-77 
damages 
treble, 84-76 
civil rights actions, see Civil Rights Actions 
Clayton Act, 61-441 
acquisitions and merger, 61-441 
exclusive dealing, 61-441, 444 
interlocking directorates, 61-441 
mergers, 61-451 
price discrimination, 61-441 
closely held 
financial statements, reliability, 84-52 
constructive trust arising from corporate merger, 73-7 
attorney, party acting without, 73-9 
compromise with creditors, 73-9 
contributions of participants to sales, 73-23 
determining values of stocks, 73-13 
exchange of stock, 73-11 
joint liability, directors and others, 73-43 
minority stockholders' rights, 73-27 
nonperformance of promises, 73-31 
relative values of companies, 73-13, 14, 31 
valuation of participating firms, 73-6, 10 
defense of in personal injury cases 
see also Defense of Large Corporations 
closing argument to the jury, 62-149 
deposition of nonresident executives, 67-413 
depositions 
managing agent, 87-171 
derivative actions 
attorney-client privilege, 83-568 
conflicts of interest, attorney's, 85-254 
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CORPORATIONS—Cont. 


derivative actions—Cont. 
nonlawyer stockholder by, 62-450 
right to jury trial, 68-472 
@ drug manufacturing company, 67-1 
federal antitrust laws, 61-361 
Clayton Act 
acquisition of stock or assets, 61—447 
conglomerate acquisitions, 61-449 
defenses, 61-461 
horizontal acquisitions, 61-449 
interlocking directorates, 61-452 
mergers, acquisitions of stock or assets, 61-447 
vertical acquisitions, 61-449 
defenses, price discrimination, 61-461 
meeting competition, 61-464 
Robinson-Patman Price Discrimination Act, 61-453 
section 3, 61-467 
Federal Trade Commission Act, 61-361 
financial statement regulation, 84-45 
insurance 
organizing insurer with single-premium payer, 75-452 
self-insurance, see Insurance 
structured settlements, 86-25 
intoxicating liquor served at party, death of employee guest, 
75-486 
judicial intervention in affairs, 73-42 
jurisdiction of parent, activities of subsidiary as cause, 81-123 
jurisdiction over foreign corporations 
background, 81-549 
Connelly v. Uniroyal, Inc.; 81-556 
considerations 
availability of evidence, 68-384 
burden of defense and prosecution, 68-384 
conflicting adjudications, 68-384 
defendant's local activities, 68-384 
due process clause, 68-380 
ease of access to alternative forum, 68-384 
interest of state, 68-384 
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CORPORATIONS—Cont. 


jurisdiction over foreign corporations—Cont. 
considerations—Cont. 
law of forum, 68-380 
multiplicity of suits, 68-384 ©} 
due process clause, 68-380 
due process limitations, 68-382 
Federal Rules of Civil Procedure, 86-408 
Foreign Sovereign Immunities Act, effect, 89-288 
forum non conveniens, plea, 68-303 
Hague Evidence Convention, 86-406 
Illinois statute, 81-551 
law of forum, 68-380 
minimum contacts with forum, 68-381 
practical considerations as factors, 68-381 
product in stream of commerce, as basis, 81-559 
profit as basis, 81-559 
requirements generally, 81-566 
state statutes 
list of state citations, 68-390, 391 
particular states, discussion, 68-388, 389 
products liability statutes, 68-387 
retroactive application, 68-386 
state official as agent for service of process, 68-387 
tortious act provision, scope, 68-385 
typical provisions, 68-385 
jurisdiction under long-arm statute 
German corporation transacting business in New York, 
69-390 
transacting business in state, activities, 69-391 
jury instruction re fair and impartial treatment, 66-216 
leased truck, liability for assault by driver, 76-19 
minority stockholders 
remedies, 73-42 
squeezing out, 73-41 
oil spills, liability of ship owners, 84-225 
piercing corporate veil, 73-121; 86-411 
common carriers, 73-134 
concurrent stock ownership, 73-148 
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CORPORATIONS—Cont. 


piercing corporate veil—Cont. 
control of one firm by another, 73-123 
dangerous activities, firms pursuing, 73-129 
a discovery, utilization, 73-151 
factors considered, 73-125 
fraud, 73-151 
managing company controlling subsidiary, 73-131 
parent and subsidiary, 73-125, 146 
separate firms in one entity, 73-123 
tests for undercapitalization, 73-127 
theories of recovery, 73-123 
undercapitalization, effect, 73-126, 134 
plaintiffs 
citizenship requirements, 74-131 
products liability 
birth control device, 80-596 
dissolved corporation, 76-81 
officers' knowledge of dangers of product, 73-293 
punitive damages, fraud of agents, 73-292 
transferee corporation, 76-80 
punitive damages, 77-120; 90-442 
amount, 80-596 
Racketeering Influenced and Corrupt Organizations Act, 
84-55 
records 
use against corporation, 75-303 
removal of causes against corporations, 75-226 
Robinson-Patman Price Discrimination Act 
brokerage, section 2(c), 61-457 
furnishing promotional services, section 2(e), 61-459 
promotional payments, section 2(d), 61-458 
same attorneys for corporation and shareholders in derivative 
action, 63-422 
e securities fraud, 84-79 
self-serving records, admissibility, 64-445 
shareholder disputes, evidence, 84—44 
Sherman Act, 61-361 
stockholders' derivative suits, 62-450 
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CORPORATIONS—Cont. 


stockholders' derivative suits—Cont. 
insurance situations, 75-449 
jurisdiction of federal court, 67-450 
successor corporations 6 
products liability, 78-358 
successor's liability for predecessor's product defects, 81-462 
exceptions to nonliability, 81-465 
exculpatory clause in asset sale to successor, 81-464 
general rule, 81-465 
limitation of actions, 81-469 
telephone directory listing as place of business, 64-453 
testimonial privilege 
application of attorney-client privilege to corporation and 
its attorney, 62-451 


CORRESPONDENCE 


see Evidence 


CORROBORATION 


see also Evidence 
sound recordings, 57-459 


COSTS 


daily copy of trial and pretrial transcript, 63-470 
discovery of cost of manufacture of goods sold, 67-409 
increase in litigation costs, 88-100 
litigators' role, 88-99 
insurance litigation management 
appeals, 89-6 F 
benefits, 89-7 
cost-saving steps, 89-2 
costs-effective case analysis, 89-5 
depositions, 89-3 
independent medical examinations, 89-5 
negotiations and settlements, 89-6 
third-party defendants, 89-4 
wasteful procedures, 89-1 
litigation abuse, sanctions, 87-139 
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COSTS—Cont. 


notice in class actions, see Class Actions 
opportunity costs 

homemaker's services, calculation, 78-256 
pretrial cost-shifting motions, 88-415 
replacement costs 

homemaker's services, calculation, 78-252 
resulting from attorney's misconduct, liability, 69-338 


COUNSEL 
see Attorneys 


COUNTER-AFFIDAVITS 
requirements, summary judgment proceedings, 66-446 


COUNTERCLAIMS 
unliquidated, effect on prejudgment interest, 78-9 


COUNTS 
see Pleadings 


COURT 


administrative agencies 
primary jurisdiction, 62-454 
backlog of civil cases, 83-153 
cautioning jury, 62-407 
child witness, determining competency, 59-429 
determination, presence of jury, 59-441 
comment of court on evidence 
Jones Act, 60-184 
criminal cases, duty in 
see also Criminal Law 
unlawful confessions, 57-3 
discretion 
cross-examination of expert witness, scope of inquiry, 
78-197 
exhibits going to jury, 59-311 
failure to object to questioning by, 60-118 
Federal Torts Claims Act 
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TLG INDEX r 
Federal Torts Claims Act—Cont. 
closing argument to court for plaintiff, 62-208 


instructions 
see Instructions © 


invading the province of the jury 
informing jury of the legal results that follow, 59-150 
instructions, 59-151 
trial brief, 59-152 
Jones Act jury instructions 
role of court, 60-176 
judge's demeanor, effect, 65-251 to 271 
judge's leading questions, 59-167 
jurisdiction in rem 
attachment of insurance policies, 76-387 
minor child, death, choice-of-forum, 73-161 
nonjury trial 
opening statement of plaintiff, 62-247 
personalities, 60-536 
removal of causes, see Removal of Causes 
respective functions of, 59-149 
right to inform jury as to opinion on facts, 59-150 
slippage on waxed floors 
slipperiness as question of fact, 61-340 
social and political needs, 71-105 
stare decisis, 77-395 
analysis of precedent, 77-398 
application of precedents, 77-396 
basis of doctrine, 77-395 
extension of principles, 77-401 
issues, identity, 77-397 
legislation, effect of, 77-401 
limitation of prior holding, 77-398 
nature of precedental authority, 77-397 
particular case, doing justice in, 77-403 
citizenship, admission to, 77-404 
practice, 58-339 
undue reliance upon precedent, 77-403 
tax courts 
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COURT—Cont. 


tax courts—Cont. 
jurisdiction, 58-341 
trade secret remedies 
preserving secrecy in court, 59-496 
voir dire examination 
arguments favoring, 67-311 
conclusion, 67-320 
counsel, arguments for conducting, 67-307 
discussion, 67-316 
historical background, 67-301 
introduction, 67-300 
law, status, 67-304 
recommendations, 67-316 
voir dire examination of jurors, illustration, 65-91 


COURT REPORTER 


see also Transcripts 
cross-examination, 60-100 

testing the incompetent free-lance reporter, 60-102 
erroneous objection to use of transcript, 60-96 
impeachment, 60-91 

where objection made to form of final question, 60-99 
qualification and examination, 60-91 


COURT'S WITNESS 
impeachment, 60-21 


COURTROOM 


lawyers' conduct and manners 
conclusion, 67-377 
examination of witnesses, 67-370 
greeting jury, 67-366 
improper argument, 67-372 
introduction, 67-364 
punctuality, 67-365 
respect for court, 67-367 
physical facilities in, 60-2 
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COURTROOM SPECTATORS 


criminal case 


argument on motion to exclude, 65-383 to 386 

defendant's right to public trial, 65-382 

motion to exclude, 65-383 © 
public trial, sixth amendment, 65-387, 388 


COURTS-MARTIAL 
see Criminal Law 


COVENANT NOT TO SUE 


contribution, effect of covenant, 73-200 
indemnity, effect of covenant, 73-200 


CRASH HELMET 
see Motorcycles 


CREDIBILITY OF WITNESS 


admissions in pleadings, 58-1 
conviction of infamous crime, 58-157 
destroying, 64-20 
identification witness, instructions, 64-41 
impeachment 
attack upon, 58-155 
prior conviction 
trial brief, 58-170 
instructions, 64-40; 66-60; 68-279 
judge's facial expression, propriety, 65-259 
judge's remarks, propriety, 65-254, 259 
jury instruction, 66-216 
medical expert 
hostility, 65-81 
impeachment, 65-77 
making it business, 65-83 
number of cases previously testified, 65-81 
partiality, 65-77 
previous court experience, 65-77 
previous relationship with party, 65-79 
remuneration 
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CREDIBILITY OF WITNESS—Cont. 


medical expert—Cont. 
remuneration—Cont. 
case at bar, 65-84 
contingent on recovery, 65-83 
previous litigation, 65-83 
venal testimony, 65-75 
prosecution witnesses in murder case, destroying, 64-20 
real estate valuation witness, 64-359 
attack, 64-368 


CREDITORS 


compromise with, in connection with corporate merger, 73-9 


CRIME 


see also Criminal Law 
bribery 
tape of conversations between payer and recipient, 67-391 
burden of proof, judges' translations, 69-103 
conviction of infamous, 58-157 
infamous crimes enumerated, 58-166 
murder 
mathematical odds to identify accused, 67-406 
rape 
voice identification of alleged attacker as requiring rever- 
sal, 67-388 
robbery 
police lineup in violation of sixth amendment rights, 
67-400 
sale of narcotics 
entrapment requiring acquittal, 67-404 


CRIME DETECTION LABORATORY 


testimony of examiner of questioned documents, 69-77 


CRIMINAL LAW 


see also Confessions; Crime; Sanity 
ABA standards for criminal justice, 77-51 
guilty plea, requirements, 77-53 
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CRIMINAL LAW—Cont. 


accomplice, cross-examination, tips and comments, 66-303 to 
307 
accusatory stage of proceedings 
custody necessary under Escobedo rule, 66-399 
admissions, 57-472 
argument for probation in morals case, 63-67 
argument for state in sentence hearing in election irregularity 
case, 63-89 
argument of counsel 
executive clemency proceedings, by state, 62-319 
arrest, 61-297 
authority without warrant, 61-299 
criminal offense defined, 61-301 
offense committed in presence of peace officer, 61-299 
reasonable force necessary, 61-298 
search incident thereto, 61-304 
self-defense, 61-298 
stopping automobile without lights, 61-302 
three elements, 61-298 
artificial insemination, 61-85 
attorney and client 
right to effective counsel, 68-498 
attorney for indigent defendant 
trial court's power to remove, 68-435 
attorneys' fees 
Comprehensive Forfeiture Act, effect on recovery, 89-265 
autopsies, 61-87 
backlog of cases, 77-26, 50; 83-155 
causes, 77-51 
crime victims, effect upon, 77-38 
jury trials, impossibility of holding, 77-36 
responsibility for, 77-42 
bad reputation testimony, 63-432 
ballistics and firearm identification distinguished, 57-509 
ballistics evidence, 58-31; 87-16 
bullets and types, 58-38, 39 
firearm identification, 58-31 
identification of fired bullet, 58-60 
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CRIMINAL LAW—Cont. 


ballistics evidence—Cont. 
identification of fired cartridge cases, 58-72 


powder 
e black, 58-41 
smokeless, 58-42 


breath alcohol tests, 61-1 
bullet wounds, 57-503 
bullets, 58-37 
burden of proof, 69-103 
child witness, 59-427 
circumstantial evidence murder case, 64-20 
class X felonies, 77-33 
closing argument 
defense of Hobbs Act prosecution, 62-137 
prosecution seeking death penalty in murder case, 62-225 
suggestions of prosecutor as to content, 62-238 
community service, assignment of defendants to, 77-30 
compulsory psychiatric examination of accused 
blocking by writ of prohibition, 66-393 
constitutional rights, 66-392 
right to be silent, 66-394 
self-incrimination, 66-392 
statutory authorization as necessary, 66-392 
unconstitutional implications, 66-393 
computer printout, use, 75-94 
confessions, 57-1, 474; 62-226 
see also Confessions 
legal effect of objection to confession, 57-3 
sound recordings, 57-458, 474, 477 
confidence game 
false arrest, 69-69 
finding of probable cause by magistrate, 69-69 
conspiracy 
defendants' closing argument to jury, 62-138 
prosecution closing argument 
alibi testimony of defendants' wives, 66-87 
attempt to develop alibi, 66-84 
attorneys' background, 66-66 
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CRIMINAL LAW—Cont. 


conspiracy—Cont. 
prosecution closing argument—Cont. 
conclusion, 66-93 
defense counsel tactics, 66-66 
difficulty in proving conspiracy, 66-72 
function of jury, 66-69 
immunity to state's key witness, 66-73 
importance of case, 66-91 
inconsistencies in testimony, 66-77 
introduction, 66-64 
jury's duty, 66-92 
jury's knowledge of facts, 66-65 
nature of charges, 66-70 
nature of punishment, 66-91 
nature of state's exhibits, 66-75 
particular burglaries, 66-79, 81 
possession of stolen merchandise, 66-86 
prior statements of defendants, 66-89 
right of women to be jurors, 66-69 
constitutional rights, necessity for protection, 77-25; 90-99 
corroboration 
sound recordings, 57-477 
cost of crime to society, 77-37 
counsel, right to, 74-349 
cash clients, IRS disclosure, 90-292 
courts-martial, 74-353 
federal trials, 74-350 
Gideon v. Wainwright, 74-351 
indigents, 74-350 
military tribunals, in, 74-349 
misdemeanor cases, 74-352 
court's witness 
impeachment, 60-21 
court-appointed counsel 
trial court's power to remove, 68-435 
courtroom spectators 
argument on motion to exclude, 65-383 to 386 
defendant's right to public trial, 65-382 
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CRIMINAL LAW—Cont. 


courtroom spectators—Cont. 
motion to exclude, 65-383 
courts-martial 
free counsel to accused, 74-357 
historical factors, 74-354 
judges, 74-369 
code of judicial conduct, 74-372 
law officer, 74-369 
legally trained counsel, 74-355 
professional responsibility, code of, 74-372 
right to counsel, 74-353 
rights of servicemen, 74-356 
role of counsel, 74-354 
criminal justice system, 74-348 
appearance of efficiency, maintaining, 77-56 
judicial responsibilities, 77-39 
shortcomings, 77-35 
criminal statistics 
inaccuracy, 77-28 
cross-examination 
cardinal principles, 59-331 
defendant, threats and fears, 76-30 
fundamentals, 66-297 
improbabilities, 57-27 
police officer, tips and comments, 66-300 to 303 
cross-examination of accomplice 
tips and comments, 66-303 to 307 
deadlocked jury 
"dynamite" instruction error, 62-466 
defendant 
affirmative defense 
discovery of witnesses and evidence, 62-462 
closing argument to the jury 
failure of prosecution's argument, 62-140, 141 
required to give evidence against himself, 57-2 
shackling during trial, 65-389 
defendant's mental state 
expert witness, 87-12 
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defense attorney and firearm identification expert, 58-31 
defenses 
Mace, use by police as excessive force, 69-319 
definition of confession, 57-1 6 
demonstrations and experiments, 59-19 
deposition under Federal Rules of Criminal Procedure, 67-393 
determining competency of confession, 57-3 
difficulties of defense 
ballistics evidence, 58-31 
directed verdict in criminal cases, 59-81 
contradicted testimony, verdict not applicable if plea is 
not guilty, 59-90 
uncontradicted testimony, 59-81, 91 
where not guilty plea is entered, 59-90 
discovery 
conditioned upon reciprocal disclosure, 69-342 
defendant, discovery by 
incriminating noncustodial statements, 66-398 
documents 
establishing need for disclosure, 69-346 
expert witnesses 
Federal Rules of Criminal Procedure, 87-52 
information underlying expert's opinion, 87-37 
"Saturday Night" experts, 87-61, 62 
second tier expert, 87-54 
Fifth Amendment rights, 69-343 
grand jury testimony, 68-409 
witnesses testifying at trial, 68-410 
presentence investigation, 62-464 
prosecution, discovery by, 62-462 
affirmative defense, witnesses and evidence to sup- 
port, 62-462 
reciprocal disclosure, discretion of court, 69-344 ©} 
recorded statement made by defendant, 68-447 
statement given to postal inspectors, 68-447 
witnesses, discovery, 62-462 
discretion, exercise in probation hearing, 69-353 
drunken driving case, 64-408 
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dying declarations, 61-179, 208 
decedent's frame of mind, serious, reverential, and not 


revengeful, 61-198 
@ declarant dying and aware of condition, 61-209 
declarant is in fact dying and knows he is dying, 61-192 
establishing admissibility, 61-201, 211 
evidence under which admitted, 61-192 
illustrations, 61-194, 195 
admitted, 61-201 
excluded, 61-201 
impeachment, 61-203, 211 
instructions, 61-204, 212 
insufficient proof, 61-196 
preliminary proof, 61-202 
statement is concerned with cause of death, 61-210 
trial brief, 61-206 
electronic device, incriminating statements, 66-398 
electronic eavesdropping of telephone conversations 
effect on conviction, 67-397 
evidence 
admissibility of lie detector test results, 62-463 
Federal Rules of Evidence, see that title 
"mug shots" of defendant, improper testimony, 68-431 
street gang affiliation, showing, 76-43 
suppression of evidence favorable to accused, 69-347 
tacit admission rule, 68-416 
threats and ransom warnings to defendant's family, 76-30 
treatises, 84-185 
exclusion and separation of witnesses, 61-341, 343, 344 
closing argument to jury, 61-350 
discussion of case with attorneys during recess, 61-346 
duty of counsel and parties, 61-344 
expert excepted from rule, 61-345 
instructions to jury, 61-350 
making record for appeal, 61-351 
persons excepted from 
criminal investigator, 61-345 
proving wilful violation of the rule, 61-349 
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TLG INDEX ©} 
exclusion and separation of witnesses—Cont. 
representative of corporate party excepted from rule, 


61-345 
voir dire examination, 61-348 © 
what objecting attorney does, 61-350 


wilful violation of exclusionary order, 61-346 
exculpatory statements, 57-1, 2 
postponing disclosure until trial stage, 68-428 
pretrial disclosure, 68-422 
prosecution's duty to disclose favorable evidence, 68-423 
executive clemency, brief of petitioner, 62-228 
executive clemency proceedings, governor's decision, 62-325 
extortion 
defined, 62-142 
extrajudicial confessions, 57-2 
see also Confessions 
failure of defendant to testify, 58-312 
no presumption, 58-331 
failure to object to questioning by court, 60-118 
failure to report crimes, 77-38 
fair trial right, 90-99, 126 
fair trial v. free press 
appellate review, 67-179 
change of venue, 67-172 
conclusion, 67-201 
constructive contempt as deterrent, 67-182 
American view, 67-187 
canons, self-regulation, 67-197 
codes, self-regulation, 67-197 
court rule, regulation, 67-196 
English experience, 67-182 
guides, self-regulation, 67-197 
legislation, 67-195 
policy statements, self-regulation, 67-197 
continuance, 67-173 
habeas corpus, 67-179 
instructions, 67-178 
introduction, 67-165 
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CRIMINAL LAW—Cont. 


fair trial v. free press—Cont. 
mistrial, 67-177 
motion for new trial, 67-179 
prejudicial effect on defendant, 67-169 
procedural devices as solution, 67-171 to 182 
role of press in sensational cases, 67-167 
sequestration, 67-177 
voir dire and challenge, 67-175 
federal 
plain error doctrine, 88-16 
search and seizure, 60-245 to 248 
federal antitrust laws, 61-371 
felony defined 
search and seizures, 62-460 
fictitious names, no such person 
negative evidence, 59-237 
fingerprint expert 
voir dire examination, 57-494 
firearms identification, 58-31 
expert, 58-31 
forgery 
detecting, 57-43 
indigent defendant's right to handwriting expert, 68-420 
negative evidence, 59-237 
Fourteenth Amendment Federal Constitution, 57-2 
getting signed documents into evidence, 57-76 
prosecutor cannot call defendant, 57-76 
government's duty to produce favorable defense witness, 
63-433 
grand jury 
disclosure testimony in subsequent civil proceeding, 
62-456 
guilty plea 
ABA standards, 77-53 
determination of factual basis for plea, 69-357, 358 
duty of trial judge, 69-358 
requirements of Federal Rule 11, 69-357 
sentence, effect upon, 77-57 
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CRIMINAL LAW—Cont. 
guilty plea—Cont. 
understanding nature of charge, 69-357 
hearing on petition for executive clemency, 62-297 


hearsay evidence @ 
exculpatory statements to undercover agent, 86-310 
general objection, inadequacy, 65-442 
manufacturer's glue label, 86-319 
residual exceptions, 86-277 
survey of cases, 86-295-299, 308 
sufficiency to establish guilt, 69-384 
high crime rate 
contributing factors, 77-37 
plea bargaining as cause, 77—46 
historical types of punishments, 77-34 
hypnosis, 87-16 
identification 
hearsay testimony, inadequacy of general objection, 
65-442 
mathematical odds based on estimates, 67-406 
prejudicial effect of testimony re "mug shots," 68-432 
voice of alleged attacker improper, 67-388 
impeachment, 60-11 
court has right to order witness to sign, 60-48, 49 
production of impeaching documents, 60-77 
types of impeachment, 60-26 
impeachment by prior conviction, 58-155 
accusation or charge only may not be shown, 58-175 
conviction of contempt as basis for impeachment, 58-166 
illustration of proof, 58-159, 160 
improper cross-examination—minority rule, 58-167 
improper to recite details of prior offense, 58-163 
nolo contendere plea may be shown, 58-165 
nolo contendere plea when followed by conviction, 58-177 
parole or pardon, 58-176 © 
preparation regarding same, 58-168 
strict minority criminal rule, 58-159 
tending to establish instant crime, 58-165 
where defendant introduces fact of prior conviction, 
58-175 
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CRIMINAL LAW—Cont. 
impropriety in prior trial gains relief for recidivist, 63-428 
incest 
compulsory psychiatric examination of prosecutrix, 
ee 66-395 
income tax 
discovery 
imposition of reciprocal disclosure, Fifth Amend- 
ment, 69-343 
reciprocal disclosure of documents, 69-343 
state prisoner entitled to Miranda warnings, 69-360 
income tax evasion 
see also Income Tax 
guilty plea, requirement of Federal Rule 11, 69-357 
sentence, 69-357 
income tax investigation 
Miranda warning for person in custody, 69-361 
incompetent counsel and new trial, 60-109 
indictment 
defendant's right to grand jury testimony, 68-408 
defendants' closing argument to the jury, 62-139 
indigent defendants 
constitutional right to have handwriting expert, 68-421 
expert witness in noncapital case, 68-420 
right to trial transcript, 69-367 
infamous crime 
conviction, 58-157 
insanity defense, 60-351; 63-133 
see also Insanity 
American Law Institute definition, 68-290 
cognitive capacity, 68-288 
cross-examination of prosecution's psychiatrist, 60-482 
what the state's attorney said, 60-503 
cross-examination of psychiatrist, 60-406 
regarding crimes committed, 60-426 
Davis definition, 68-288 
direct examination of psychiatrist, 60-402 
Durham rule defined, 63-424; 68-295 
examination of neurologist and psychiatrist, 60-402 


251 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


CRIMINAL LAW—Cont. 


insanity defense—Cont. 
expert testimony, 63-133 
explanation of psychological tests, 63-157 
following advice of own lawyer, good judgment, 60-504 
hypothetical question, 63-158 
proof required by government, 68-293 
prosecution's psychiatrist direct examination, 60-473 
types of definitions, 68-289 
volitional capacity, 68-289 
intoxication 
see also Intoxication 
breath alcohol tests, program for scientific safeguards, 
61-32 
Breathalyzer test, 61-9 
chemist's tests, 61-8 
involuntary manslaughter 
sufficiency of hearsay evidence to establish guilt, 69-384 
judges 
canons for judicial conduct, 90-102 
duties, responsibilities, 74-368 
historical background and role, 74-366 
human factor in judicial conduct, 90-104 
impartiality, 90-102 
independence, 74-366; 90-102 
appointments, and, 74-367 
military tribunals, in, 74-369 
self-monitoring duty, 90-103 
judicial communications and conduct 
arbitrary prejudicial threshold, illustrations, 90-109 
comments directed toward defense couunsel, 90-118 
defendant's propensity for violence, implication, 90-98, 
114 
disparaging remarks toward defendant, 90-112 
evidentiary comment, 90-113 
facial expressions, 90-110 
invited remarks, 90-108 
measure of prejudice, 90-105 
nonprejudicial conduct, 90-115 
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CRIMINAL LAW—Cont. 


judicial communications and conduct—Cont. 
nonverbal communications, 90-110 
opinion on guilt, 90-113 
prejudicial impact, factors weighed, 90-106 
preserving courtroom decorum, 90-107 
questioning counsel's credibility and motives, 90-119 
questioning defendant and witnesses, 90-116 
facts not in evidence, 90-117 
remarks going to merits of defense, 90-107 
treatment of witnesses, 90-118 
verbal communications, 90-112 
judicial confessions, 57-2 
jury 
judge's influence, 90-126 
opposition to capital punishment, excusing for cause, 
68-475 
right to, 90-99 
jury instructions 
"Allen" charge as judicial coercion, 69-404 
Allen-type instruction erroneous, 69-401 
reasonable doubt, 69-193 
jury selection by prosecution, 58-197 
background of juror, 58-199 
Illinois rule, 58-197, 198 
members of juror's family, 58-200 
type of employment, 58-200 
veniremen opposed to capital punishment, 68-475 
work history, 58-200 
leading questions, 59-159 
lie-detector evidence, 62-463 
Mace, use as excessive force, 69-319 
meeting challenge of unfair tactics, 58-253 
microfilms in evidence, 59-181 
Miranda and defense lawyer 
ability to advise clients, 67-278 
background of case, 67-271 
conclusion, 67-282 
effect of case on trial bar, 67-281 
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CRIMINAL LAW—Cont. 


Miranda and defense lawyer—Cont. 
holding of case, 67-273 
"in custody," meaning, 67-274 
introduction, 67-271 
other rights of accused, protection, 67-279 
role of defense lawyer, 67-276 
statements subject to case, 67-274 
trial procedure, effect of case, 67-280 
value of case to accused, 67-280 
warning required, nature, 67-275 
Miranda warnings 
booking process, 79-559 
defendant in custody for different offense, 69-361 
inspection of pharmacy, necessity of warning, 80-455 
interrogation, definition, 80-460 
interview of state prisoner as to federal income tax, 
69-360 
lack of necessity, 76-210 
grand jury witnesses, 76-210 
remaining silent after, 76-245 
misdemeanor 
arrest, 61-298 
"mug shots," prejudicial effect of testimony, 68-432 
murder 
incompetent counsel and new trial, 60-111 
prior inconsistent statements of nonparty witness 
evidence of intent to kill husband, 69-380 
proving course of bullet upward rather than downward, 
57-499 
narcotics convictions, 62-458 
probation hearing 
prejudice of trial judge, 69-352 
trial judge's remarks re hippie, 69-347 
new trial 
incompetent counsel, 60-109 
judicial bias, 90-121 
judicial misconduct, 90-120 
nolle prosequi 
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CRIMINAL LAW—Cont. 


nolle prosequi—Cont. 
exercise of power, 74-360 
historical background, 74-360 
offers of proof, 57-219 
strategic uses, 57-220 
opening statement 
petitioner in executive clemency proceedings, 62-297 
opening statement for defense in mail fraud trial, 63-201 
pardon and parole board hearing 
closing argument of prosecutor, 62-319 
parties and witnesses who do not testify, 58-307 
past recollection recorded, 57-249 
Paul Crump Executive Clemency Proceedings, 62-281 
consulting psychiatrist to jail, 62-317 
priest assigned to jail, 62-300 
testimonial excerpts 
Clinton Duffy, former San Quentin warden, 62-312 
petitions for clemency 
executive clemency, 62-283 
pardon and parole board, 62-281 
photographs in courtroom, prohibition, 68-395 
pistol, 58-33 
cartridge and case, 58-34 
plea bargaining, 77-27, 33, 39; 78-377 
ABA standards, 77-48 
absence of constitutional right, 77-43 
adverse effects, 77-58 
causes, 77-29 
consequences, 77-45 
inadequate number of judges, effect, 77-43 
reforms, 77-53 
voluntariness of bargained pleas, 77-44, 55 
plea of guilty admissible in civil action, 57-263 
& admission against interest, 59-286 
plea of not guilty 
no direction of verdict, 59-90 
police lineup 
absence of counsel as requiring reversal, 67-400 
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police officer 


cross-examination, tips and comments, 66-300 to 303 
polygraph test, admissibility, 64-440; 87-16 
postmortem examinations, 57-509 © 
preparation of medical testimony, 57-305 
presentence report, defendant's right to see, 62-464 
preserving judicial misconduct for review 

demonstration of actual prejudice, 90-121 

making record for reviewing court, 90-122 

nonverbal court communications, 90-123, 125 

objection, 90-120 

plain error exception, 90-121 
presumption of innocence 

defendants' closing argument to jury, 62-139 
pretrial disclosure by prosecution 

18 USC 3500(a) and Federal Rule 16(b), 68-429 

duty of prosecution, 68-423 

inadmissible information, 68-428 

income tax evasion case, 68-422 

information favorable to defense, 68-427 

motion by defendant, 68-423 

postponing until trial stage, 68-428 

statements of prospective witnesses, 68-424 

type of evidence, 68-424 
prior convictions, introduction in evidence, 78-155 
prior inconsistent statements of nonparty witness 

admissibility as substantive evidence, 69-383 

admissibility for impeachment, 69-380 

evidence of defendant's intent to kill husband, 69-380 
prisons 

conditions, 77-32 

criminalizing effect, 77-32 
probable cause for indictment 

inspection of grand jury testimony, 68-408 © 
probation hearing, narcotics conviction, 69-347 to 355 
production of impeaching documents in criminal cases, 60-77 
prosecutor, 74-358 

Canons of Ethics, guidance, 74-363 
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prosecutor—Cont. 
code of professional responsibility, 74-364 
discretion, 74-359 
& federal prosecutor, 74-361 
functions, 74-364 
historical background, 74-358 
public prosecutor, 74-362 
military tribunal, 74-364 
dual role, 74-364 
nolle prosequi, see that title, supra 
obligations, 74-363 
public discussion of litigation 
judicial conference recommendations, 68-391 
public trial 
constitutional right of defendant, 65-382 
publicity 
excessive, 62-401, 402 
sensational cases, 62-401 
conduct of judicial proceedings, 68-395 
punitive damages and criminal liability, 59-271 
Racketeering Influenced and Corrupt Organizations Act, ele- 
ments 
enterprise, 84-64 
interstate commerce, 84-69 
organized crime, connections, 84—70 
pattern of racketeering, 84-58 
radio broadcasting from courtroom, prohibition, 68-395 
rape 
defendant's right to public trial, 65-382 
reasonable doubt 
defendants' closing argument, 62-139 
rebuttal or rehabilitation of witness, 58-176 
e recidivism, 77-31 
record of prior conviction 
illustration, 58-159 
proof, 58-175 
reenactment of crime 
sound recordings, 57-479 
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CRIMINAL LAW—Cont. 


refreshing recollection, 57-249 
rehabilitative purpose of punishment, 77-34 
release of information by attorneys, 68-393 
duty of lawyer, 68-393 
grand jury or other investigations, 68-393 
matters permitted, 68-394 
matters prohibited, 68-393, 394 
release of information by courthouse personnel, 68-395 
res gestae 
homicide, 60-196 
motive or intent, 60-212 
murder cases, 60-214 
statements made after event, 60-199 
statements made at or about time of event, 60-199 
trial technique, 60-187 
assault, 60-197 
bribery, 60-197 
embezzlement, 60-217 
homicide, 60-196 
murder, 60-192 
restitution programs, 77-29 
community service restitution programs, 77-30 
prison terms, use as substitute, 77-30 
purpose, 77-29 
rights against self-incrimination, 57-194 
exacting penalty for exercise of right, 69-343 
income tax case 
reciprocal disclosure of documents, 69-343 
rule as to impeachment, 58-158 
sale of narcotics 
entrapment as requiring acquittal, 67-404 
search and seizure, 60-229; 61-291 
see also Search and Seizure 
affidavit, sufficiency to establish probable cause, 69-363 
building or residence, 61-311 
inspection warrant, criminal prosecution following search, 
80-453 
"probable cause" in federal cases, 60-229 
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CRIMINAL LAW—Cont. 


search and seizure—Cont. 
proof need not be beyond reasonable doubt, 60-233 
waiver or consent, 61-313 
oe search and seizure in state courts 
see also Search and Seizure 
arrest 
generally, 61-297 
search incident thereto, 61-304 
complaint, 61-316 
hearsay may be basis for warrant, 61-318 
contraband, 61-315, 323, 324 
federal rules of criminal procedure, 61-294 
forms 
affidavit, 66-353 
motion to quash search warrant, 61-326 
motion to return property and suppress evidence, 
66-351 
motion to suppress evidence, 61-327 
notice of motion, 66-352 
Illinois, 61-291 
motion to quash, 61-321 
motion to suppress, 61-322 
officers making lawful arrest entitled to search, 61-308 
probable cause or reasonable grounds, 61-301, 302 
property permitted to be searched, 61-304, 305 
questioning suspect before making an arrest, 61-302 
reasonable suspicion of implication in crime, 61-308 
search, scope, 61-310 
search of building or residence, 61-311 
specific instances in complaints, 61-320 
traffic arrest and search, 61-309 
traffic violations, hang on tickets, 61-310 
waiver or consent, 61-313 
& warrant, 61-316 
secretion of witnesses, 63-432, 433 
selection of the jury by the prosecution 
accomplices, 58-202 
self-incrimination 
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self-incrimination—Cont. 

exacting penalty for exercise of right, 69-343 
sentence 

Bail Reform Act of 1966, 69-367 

credit for presentence time in custody, 69-365 
separation of witnesses, 61-341 
sequestration of witnesses, 61-341 
shackling defendant during trial 

danger of escape, 65-389 

denial of fair trial, 65-390; 90-115 

rights of defendant, 65-389 

trial court discretion, 65-389 

trial court record, 65-390 
society, concern for rights, 77-33 
sound recordings, 57-451 

admissions, 57-472 

confessions, 57-474 

objections, inaudibility, 57-460 

rerecording, 57-463, 464 

voice prints, 87-16 
speedy trial statutes, 77-40 

appeals cases resulting, 77-41 

continuances, 77-41 

delays occasioned by defendant, 77-41 
standards for criminal justice, 74-348; 77-26 

see also "ABA standards for criminal justice," supra 

judges, duties, responsibilities, 74-368 

military, as guide, 74-357 

Supreme Court formulation of standards from, 74-353 
state withholding witness, 63-427 
statement of need for therapeutic abortion, 61-104 
sterilization, 61-76, 77 


therapeutic, 61-80 
suppression of evidence favorable to accused, 69-347 © 
suppression of illegally seized evidence in state court under 
Mapp v. Ohio rule, 62-458 
tape recording of contemporaneous conversations, 67-391 
tax court practice 
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tax court practice—Cont. 
criminal fraud, 58-356 
telephone conversations, 58-405 
television broadcasting from courtroom, prohibition, 68-395 
traffic arrest and search, 61-309 
trial 
clear record of defendant, making known on voir dire, 
67-297 
demand for witnesses' statements under Jenck's Act, 
67-299 
evidence favorable to accused, motion for production, 
67-296 
Fifth Amendment 
advising defendant of rights, 67-299 
intention to claim, 67-298 
indictment as bypassing defendant's right to preliminary 
hearing, 67-295 
prior offenses, requesting notification of intent to use, 
67-297 
repudiation by witness of statements, 67-298 
Rule 11, Federal Rules of Civil Procedure, 89-420 
witnesses for prosecution, obtaining statements, 67-295 
trial tips and comments, 62-401 
trial transcript 
indigent defendant, 69-367 
underreporting of crimes, 77-28 
unlawful confessions 
due process of law, 57-2 
Fourteenth Amendment, 57-2 
urban centers, criminal justice in, 77-25 
when defense entitled to informer's real name, 70-534 
where defendant does not take stand 
Illinois rule, 58-167 
withdrawal of plea of guilty 
after codefendants' convictions, 63-429 
after conviction of coconspirators reversed, 63-429 
withholding favorable defense witness, 63-427 
witnesses 
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witnesses—Cont. 
remaining in court in violation of exclusion order, 66-454 
right to interview 
constitutional right, Sixth and Fourteenth Amend- 
ments, 68-495 
injunctive relief to restrain interference, 68-495 
opposition witnesses, 68-497 
state official's interference as improper, 68-497, 498 
wound ballistics, 57-499 
in medical legal cases, 57-499 


CROPS 
injury to, measuring damages, 64-292 


CROSS-EXAMINATION 


see also Expert; Witnesses 
acting as though you do not have knowledge, 59-362 
admission of fallibility, 60-494 
admissions indicating direct testimony objectionable, 65-432 
admits petitioner's doctor qualified, 60-486 
adverse party examinations, 62-1 

see also Adverse Party Examination 
going outside scope of direct examination, 62-23 
afterthought questions, 59-398 
agency status of gas distributor, 64-5 
air crash litigation, 79-443 
airplane accident case 
see also Air Crash Litigation 

cross-examination of expert, 62-419 

expert witness, 77-89, 481; 80-114 

fatigue fracture of wing spar, 76-358 

landing crash circumstances, 77-486 

pitch rate increase, cause of, 77-485 

quality control engineer, 76-163 

stabilizer changes, preaccident safety recommendations, 

77-89 

allergic drug reaction case 

admission as to unsafeness of drug, 67-24 
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allergic drug reaction case—Cont. 
animal tests, inadequacy, 67-15 
changes in package inserts, 67-29 
e definition of unsafe drug, 67-24 
knowledge by defendant of scientific literature, 67-21 
manufacturer's inaction on reports, 67-23 
physician's desk reference supplement service, 67-31 
reports of anaphylactic shock reaction, 67-20 
warning inadequate, admission, 67-24, 25 
answers as to collateral matter binding on cross-examiner, 
57-121 
artistry in cross-examination, 59-369 
ask few questions rather than many, 59-424 
attending physician, 65-39 
attorney, about fees 
deposition, 68-1 
introduction, 68-1 
baiting by your opponent, 59-425 
ballistics evidence 
illustration of cross-examination of incompetent witness, 
58-87, 88, 89 
basic cardinal principle of cross-examination is preparation, 
59-352 
basis for impeachment, 58-130, 131 
bit-by-bit procedure, 59-369 
illustration, 59-370 
blocking out proposed cross-examination, 59-354 
cardinal principles, 59-333 
directed verdicts on uncontradicted testimony, 59-83 
certified public accountant in tax refund trial, 62-268 
chemical tests for intoxication 
illustrations, 57-188 to 218 
child witness, 59-435 
see also Child Witness 
claimant, in exaggerated injury claim, 65-30 
closing argument, importance, 59-367 
collateral attack, 60-482 
color blindness, 59-398 
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computer technology and trial technique, 62-127 
confessions in criminal cases, 57-24, 25 
contractor's employee, to prove negligent act, 64-76 
contradicting witnesses, illustration, 59-390 
court reporter, 60-100 
test incompetent free-lance reporter, 60-102 
court-appointed medical expert, 77-3 
court-appointed orthopedist, 65-61 to 66 
criminal defendant, as to threats to family, 76-30 
cross-examination as to improbabilities, 57-27, 28 
Earl Rogers illustration, 59-389 
illustration, 59-383 
increasing the improbabilities, 59-381 
cross-examination of 
attesting witnesses to will, 59-378, 379 
medical expert, 59-340, 342 
women and children, 59-376, 377 
dangers in cross-examination, 59-333 
defendant doctor, 68-508 
use of written authorities, malpractice action, 68-508 
demanding pretrial investigation statements of witness in 
presence of jury, 60-67 
deposition technique 
basis, 58-130 
how questions should be asked, 58-139 
questioning witness, 58-139 
skipping around, 58-139 
destruction of lawyer's case, 59-333 
detective, 64-33 
direct examination, failure to object to, effect, 76-37 
directions, 59-400 
discovering objectionable direct testimony, 65-432 
"do's" of cross-examination, 59-348, 349 
preparation of basic principle, 59-352 
"don'ts" of cross-examination, 59-348, 351, 408 
arguing with witness, 59-423 
asking questions as to exact time, speed and distance, 
59-423 
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"don'ts" of cross-examination—Cont. 
assuming anything not in evidence, 59-422 
& distortion of evidence, 59-422 
diversion from objective, 59-415 
insisting on witness answering "yes" or "no," 59-418 
insisting upon an answer, 59-418, 419, 420 
letting witness run over you, 59-415 
losing your temper, 59-421 
mistaking evidence, 59-422 
opening door to ruinous redirect examination, 59-422 
permitting interruptions by counsel, 59-416 
repeating story told on direct, 59-409 
using the direct attack on the truthful witness, 59-413 
witness who has not hurt your case, 59-358 
double recovery of lost earnings, 59-102 
dramatize your case, 59-393, 394 
drinking, making innuendoes, 75-89 
drug addiction, 62-225 
economic experts, 83-53 
economist, wrongful death action, 75-74 
electrical engineer, radiation injury case, 72-169 
electroencephalograph, illustration 
abnormal findings, other causes, 67-63 
attachment of electrodes, 67-58 
background, 67-57 
difficulty, 67-60 
electrical impulse from brain, nature, 67-59 
factors to be considered, 67-61 
general nature, 67-58 
introduction, 67-57 
normal patients as having abnormal findings, 67-64 
spiking discharge, significance of finding, 67-60 
& studies, 71-21 
editor's analysis, 71-37 
preliminary considerations, 71-15 
relevant annotations, 71-38 
emotional stress, significance of indications, 77-479 
ei ending on note of triumph, 59-407 
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ending on note of triumph—Cont. 
impeachment, in, 60-83 
evasions by witness, 59-376 @ 
expert witness, 63-369; 74-206 
see also Expert 
aircrash case, 65-189, 198; 77-481; 80-102 
cause of pitch rate at landing, 77-484 
circumstances of landing crash, 77-486 
pitch rate, change in landing procedure, 77-482 
stabilizer causing accident, 75-160 
stabilizer changes, preaccident safety recommenda- 
tions, 77-89 
automobile collision reconstruction, 68-83 
basis of opinion, 87-38 
braking distances expert, 63-352 
comparison of fee for testimony to other income, 78-204 
compensation for testimony, inquiry regarding, 78-198 
court's discretion, 87-39 
discovery deposition, not taking, 77-484 
eminent expert, strategy, 80-54 
financial interest, 87-42 
frequent testimony, 78-205 
government investigators, as difficult subject, 79-212 
horse expert, 62-362 
hypothetical question, 80-102; 87-25 
illustration, 59-340 
information not disclosed on direct examination, 87-35 
insurance company relationship, 78-201 
learned treatises, 87-40 
motion in limine to establish scope of inquiry, 78-210 
number of court appearances, inquiry regarding, 78-211 
OSHA regulations, testimony based on, 77-314 
pecuniary interest as proper subject, 78-197 
prior compensation by calling party, 78-203 
products liability 
thermal stress in ammonia converter, 80-38 
professional treatises, use, 73-256 
scope of inquiry at discretion of court, 78-197 
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expert witness—Cont. 
second tier expert, 87-51 
surprise, use, 77-481 
failure to object to questioning by court, 60-118 
Federal Rules of Evidence, under, 76-496 
see also Federal Rules of Evidence 
FELA case, 63-18 
form of questions, 59-373 
fumbling, hesitant manner, 59-335 
fundamentals 
approaching subject slowly, 66-300 
attacking credibility, 66-300 
change of pace, 66-299 
controlling talkative witnesses, 66-299 
courtesy, 66-298 
demonstrating weaknesses, 66-299 
eloquency, 66-298 
first few questions, 66-298 
foundation for important questions, 66-300 
gilding the lily, 66-299 
humiliating the witness, 66-300 
hurtful answers, 66-299 
knowing the answer, 66-299 
loss of temper, 66-298 
matters to be developed 
development of facts in favorable manner, 66-300 
interest of witness, 66-300 
means of knowing facts, 66-300 
modification or explanation of testimony, 66-300 
motive, inclinations, prejudices, 66-300 
powers of discernment, 66-300 
truthfulness of witness, 66-300 
minor triumphs, 66-299 
repeating direct testimony, 66-298 
simplicity, 66-298 
technique, 66-299 
general contractor's personnel 
injury to subcontractor's employee, 75-345, 349 
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going outside scope of direct examination 
English rule, 62-27 
good medical result, 57-334, 335 
gratuitous payments, 59-93 ©} 
grinding wheel case 
foreman, 66-177 to 181 
materials processing specialist, 66-192 
mechanical engineer, 66-186 
plaintiff, 66-161 to 167 
process and quality control manager, 66-197 
research engineer, 66-198 to 203 
safety engineer, 66-195 
hearing, 59-399 
hostile, unwilling or biased witness, 81-176 
identical stories, showing, 59-392 
ill-advised cross-examination, 63-100 
illustration, 57-472 
basis for impeachment, 59-130, 131 
both horns of dilemma, 59-402 
employee wrongfully discharged, 66-18 to 46 
expert in airplane case, of, 62-421 
impeachment, 60-11 
see also Impeachment 
claims of impeached witnesses, 60-44 
court has right to order witness to sign, 60-48 
court reporter, 60-100 
former contradictory sworn testimony, 60-79 
inconsistent, at coroner's inquest, 60-84 
foundation, 60-54 
former sworn contradictory testimony, 60-80, 81 
insurance investigator, 60-62 
investigator, 60-62 
laying foundation, beginning cross-examination, 60-107 
prior conviction, 58-158 
improper cross-examination, minority rule, 58-167 
Indiana rule, 58-167 
United States Rule, 58-162 
showing prior bad acts, 76-122 
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impeachment—Cont. 
witness who has made favorable admissions, 60-107 
witnesses who deny their signatures on contradictory 
& statements, 60-46, 47 
improbabilities, 57-27; 58-380 
alibi witnesses, 57-28 
another illustration, 59-389 
attacking evidence of carbon copies of letters, 57-28 
avoid routine, 57-34 
carbon copies of letters, 57-28 
categories, 57-33 
determining fabrication, 57-33, 34 
Earl Rogers illustration, 59-389 
fabrication, testing to determine, 57-33 to 35 
illustrations, 58-137, 138; 59-383, 384, 390 
increase hurdles and obstacles, 57-31 
increasing 
illustration, 57-30, 31 
seven questions, 59-381 
introduction, 57-27 
method, illustration, 57-31 
misrepresentations, illustration, 57-35 to 37 
obstacles, added, 57-31 
one man's word against another's, 57-27 
increase hurdles and obstacles, 57-31 
preliminary questions, 57-29, 30 
first talk with attorney, 57-29 
further increasing improbabilities, 57-30, 31 
knowledge of lawsuit at time of occurrence, 57-30 
talking about case, 57-29 
when person learned he was to be witness in case, 
57-29 
preparation, 57-28 
psychological approach of examiner, 57-31, 32 
routine 
avoid, 57-34 
testing 
perjury, 57-34, 35 
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improbabilities—Cont. 
testing—Cont. 
perjury—Cont. 
avoid actual delivery, 57-35 
collateral attack, 57-35 
direct attack only when, 57-35 
do not repeat direct examination, 57-35 
jumping around method, 57-35 
use collateral attack, 57-35 
recollection, 57-31, 32; 59-383 
regular delivery, 57-34 
routine or regular deliveries, 57-34 
whether witness has refreshed his recollection, 57-33 
types of cases in which used, 57-28 
unusual event, 57-33, 35 
witness draws on imagination or commits perjury, 57-34 
witness gives names of other deliveries, 57-32 
improper extraneous matters 
alcoholism, as bearing on credibility, 65-448 
how attorney obtained case, 65-444 
incompetent counsel and new trial, 60-112 
incompetent document examiner, 63-315 
see also Cross-Examining the Incompetent Docu- 
ment Examiner 
insanity defense 
attending and treating psychiatrist, 60-424, 425 
collateral attack—compensation of psychiatrist, 60-425 
neurologist, 60-448 
neurologist and psychiatrist, 60-406 
prosecution's psychiatrist, 60-482 
psychiatrist, 60-425 
instrumentality for good, 59-333 
intoxication 
chemical tests, 57-196 
judge asking questions, use discretion, 59-423 
jury, consideration, 67-340 
keep your objective hidden, 59-361 
know the law pertaining to, 59-337 
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knowledge determines your effectiveness, 59-351 
knowledge of cardinal principles important, 59-333 
knowledge that answer will be favorable, pressing question, 
© 59-421 
layman opinion in will contests, 58-214, 221, 240, 241 
direct examination to lay foundation, 58-242 to 244 
refuting, 58-240 
leading perjurer, 59-377 
leading questions, 59-165 
see also Leading Questions 
discretion of court, 59-179 
permissibility, 59-178 
learned treatises, 84-166 
leave well enough alone, illustration, 59-364 
limiting questions to one subject 59-421 
listening carefully to direct examination, 59-359 
make your big point, 59-373 
making mountain out of molehill, 59-368 
manner, 59-334 
fumbling and hesitant, 59-335 
mastery of art of cross-examination, 59-425 
medical expert, 57-323 
bias, 65-78 
books and articles, as to, 75-418 
cancer 
cell mutation theory, 66-286 
chronic irritation as causing fibrosarcoma, 66-295 
epithelium, irritation, 66-288 
fibrosarcoma as caused by burn, 66-285 
irritation to burn, 66-295 
prior dormant lesion, 66-294 
relation of trauma to tumors, 66-292 
trauma, cause, 66-291 
court appointed expert, 77-3 
illustration, 59-342 
interest, 65-78 
malpractice case, 75-418 
partisanship, 65-78 
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medical expert—Cont. 
prejudice, 65-82 
textbooks, 73-105 
written authorities, 66-283 ©} 
admission by expert being cross-examined, 66-285 
competence of authority, 66-284 
disagreeing with witness, 66-290 
judicial notice by trial judge, 66-285 
methods of establishing competence, 66-285 
preparation, 66-285 
professor of oncology, 66-291 
testimonial example, 66-285 
medical testimony 
statistics, 57-332 
medical witness booklet, 64-122 
medical witnesses 
see also Medical Witness 
questions, 60-5 
use of authorities or treatises, 68-508 
memorized story, 59-410 
illustration, 59-411 
memory failure, 59-397 
microfilms in evidence, 59-204, 211, 216 
illustrations, 59-206 
misrepresentations, 57-35 
illustration, 57-36 
motion to strike direct testimony, timeliness, 65-433 
motorcyclist 
crash helmet, wearing, 75-90 
narrow questions, permitting only narrowest answers, 59-372 
negative evidence, 59-247, 248, 251 to 256 
illustrations, 59-247 


neurologist, 60-447 ©} 
notes during direct examination, 59-359 
colored pencils, marginal headnotes, 59-360 


notes used by witness to refresh recollection, right to see, 
63-477 


ophthalmologist @ 
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ophthalmologist—Cont. 
atrophy, 65-236 
causes of detachment other than trauma, 65-245 
chorioretinitis, meaning, 65-236 
choroid, 65-236 
degenerative or inflammatory disease, 65-236 
detached retina, 65-234 
etiology, 65-237 
eye examination, 65-235 
history of patient, 65-233 
infratemporal quadrant, 65-239, 243 
myopia, relationship to retinal detachment, 65-247 
opinion as to cause of retinal detachment, 65-248 
other injury to patient, 65-240 
other trauma as cause of retinal detachment, 65-244 
patient's background, 65-234 
postoperative course, 65-238 
record of accident, 65-241 
results of operation, 65-243 
retina, 65-236 
retinitis proliferans, 65-239 
sclera, 65-236 
sight-saving class, 65-235 
vision 20, 200, meaning, 65-236 
visual acuity, 65-233 
orthopedic surgeon, 65-61 to 66 
chondromalacia, 69-19 
overbroad cross-examination, avoiding, 59-363 
paid repair bills, 58-298 
parent, exaggerated injury claim, 65-37 
part of writing, 58-443 
parties and witnesses who do not testify, 58-311 
pathologist, 57-209 
physical activity, limitation, 65-30 
physician who examines patient only once 
alcoholic habits, effect, 66-109 
behavioral mannerisms, 66-108 
childhood seizure, nature and cause, 66-108 
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physician who examines patient only once—Cont. 
diagnosis not final, 66-100 
excessive drinking, cause, 66-111 
facts of case, 66-96 
history from other sources, failure to obtain, 66-106 
inability to make complete examination, 66-98 
minor whiplash case, illustration, 69-309 to 318 
necessity of demonstrating inadequacy, 66-95 
objectives of cross-examination, 66-97 
other tests doctor would have made, 66-100 
positive electroencephalogram, significance, 66-111 
psychological tests, failure to perform, 66-102 
purpose of patient's visit, 66-98 
routine nature of examination, 66-107 
routine tests as not being complete examination, 66-107 
severity of injury, unawareness, 66-104 
sufficiency of one-time examination, 66-99 
trauma as cause of epilepsy, 66-104 
x-rays, failure to take, 66-101 
physicians and surgeons 
use of authorities or treatises, 68-508 
plan your cross-examination in advance, 59-354 
planned cross-examination, illustration, 59-355 
pleadings 
illustration, 58-9 
police officers, see Police Officers 
police witnesses in drunken driving case, 64-410 
position, 59-335 
preparation 
discovery, 59-352, 353 
how to prepare, 59-352 
knowledge, 59-351 
waxed floor cases, 61-522 
present recollection revived 
opposing counsel's use of memorandum, 57-348, 349 
presentation of own case, Illinois rule, 62-27 
primary purposes 
building up witness on your side, 67-339 
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primary purposes—Cont. 
damages, increasing or minimizing, 67-340 
& destroying or damaging other testimony of adversary, 
67-339 
illustration, 59-338 
minimizing testimony or witness, 67-339 
witness as person, minimizing, 67-339 
products liability, of plaintiff's expert witness, 64-298 
prosecution witnesses 
accused's diary, 64-38 
blood stain analyst, 64-36 
coroner's pathologist, 64-30 
defense preparation, 64-20 
neighbor who heard scream, 64-21 
neighbor who observed accused, 64-27 
police investigator, 64-33 
police microanalyst who examined human hair, 64-34 
waitress from area, 64-22 
psychiatrist, 63-271 
examination re claim of traumatic neurosis, 66-327 to 336 
examination regarding crimes committed, insanity de- 
fense, 60-426 
sanity hearing, 60-406 
psychological approach of examiner, 57-31 
purposes of cross-examination, 59-337, 348; 63-316; 75-349 
quality control engineer 
aircraft, ascertaining and recording cracks, 76-163 
quantities, 59-401 
questions, never ask unless you know that answer will be 
favorable, 59-408 
radiation injury case, 72-169 
real estate 
appraiser, 57-388 
expert, 57-376, 377 
valuation witness, 64-368 
res gestae, 60-189 
right to see notes used to refresh recollection, 63-477 
safety rules, 75-349 
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scope 
federal rule, 62-27 
hostile witnesses, when examining, 62-28 © 
malpractice, defendant physician, 65-451 
trial judge discretion, 69-419 
search and seizure 
hearing on motion to suppress, 60-251 
illustration of F.B.I. agent, 60-251 
secondary purpose, 59-348 
impeachment, 60-11 
small triumphs, avoiding, 59-374 
soil, in proof of damages for illegal removal, 64-278 
some observations, 63-99 
apparent and real cross-examination, 63-104 
case in point, 63-106 
instance in point, 63-100 
short cross-examination, 63-102 
summary, 63-108 
sound recordings, 57-472 
special witness, latitude usually allowed, 62-356 
subpoena, question regarding, 59-423 
surprise 
capitalizing, 77-481 
talking to others about case, 59-374 
tape recording, proper use, 67-473 
tax court practice 
dangers, 58-382 
testing recollection, 57-31; 60-489 
prosecution's psychiatrist, 60-489 
tests of authorities in field, use 
competence, methods of establishing, 66-285 
time, 59-400 
toxicologist, as to blood alcohol tests, 64-168 
traffic boards in trials 
illustration, 59-512, 513 
traumatic neurosis, see Psychiatry; Traumatic Neurosis 
unfair tactics, 58-262 
demanding privileged reports, 58-267 
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CROSS-EXAMINATION—Cont. 
unfair tactics—Cont. 
meeting challenge, 58-249 
not being candid, 58-264 
& prior accidents, 58-262 
vision, 59-400 
voir dire examination 
collateral or direct attack, 57-135, 136 
whiplash, defendant's doctor 
anatomy of neck 
generally, 69-313 
arteries, 69-314 
cervical spinal cord, 69-314 
cervical vertebrae, 69-313 
intervertebral discs, 69-313 
mobility of neck, 69-314 
tendons, muscles and ligaments, 69-314 
date and place of examination, 69-311 
eliciting affirmative answers, 69-310 
emphasis of affirmative findings, 69-310 
goal, foundation for final argument, 69-310 
history by plaintiff, 69-312 
infallibility, 69-317 
injury without objective signs, 69-315 
length of examination, 69-311 
muscle spasm, 69-316 
payment for examination and report, 69-312 
payment for testimony, 69-312 
purpose of examination, 69-311 
records of treating physician, 69-312 
soft tissue injuries, 69-311, 315 
subjective complaints, 69-316 
testimony based on one examination, 69-310 
witness errors, 67-341 
e women and children, 59-376 
wood expert, reprint of testimony, 78-275 


CROSS-EXAMINING THE INCOMPETENT DOCU- 
MENT EXAMINER 


conclusion, 63-333 
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CROSS-EXAMINING THE INCOMPETENT DOCU- 
MENT EXAMINER—Cont. 


cross-examination from standpoint of document examiner, 
63-319 
general purpose of cross-examination, 63-316 
introduction, 63-315 
manner of conducting, 63-331 
experimental tests, 63-332 
general, 63-331 
hypothetical question, 63-331 
use of standard treatises, 63-332 
scope, 63-320 
inconsistent statements, showing, 63-330 
lack of qualification, showing, 63-322 
qualifications on particular matters, 63-326 
generally, 63-322 
handwriting, 63-326 
miscellaneous matters, 63-327 
typewriting, 63-327 
motivating interest or influence, showing, 63-328 
unfair presentation of testimony and wrong conclusion, 
showing, 63-328 
waiver, 63-317 


CULPABLE NEGLIGENCE 
punitive damages, 59-281 


CURRENCY EXCHANGES 


class action involving, 74-441 


CUSTOM AND USAGE 


admissibility in contract, 58-100 
admissibility in tort, 58-101 

admissions in statutory actions, 58-103 
breach of warranty, 58-100 

citation of authority, 58-107 

civil rights actions, see Civil Rights Actions 
contradiction of terms of contract, 58-100 
defined, 58-93, 107 
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CUSTOM AND USAGE—Cont. 


disproving existence of custom, illustration, 58-106 
employer's duty of care, to determine, 73-371 
expert testimony, 58-98, 109 
& fact or law, 58-95, 108 
foundation, 58-93, 94 
hospital liability for physician negligence 
evidence of custom, 73-366 
standards of practice, customary, 73-365 
illustration 
disproving existence, 58-106 
introducing in tort, 59-106 
proving existence, 58-104 
instructions, 58-104, 111 
judicial notice, 58-99, 110 
law, 58-93, 94 
National Standards Institute codes 
admissibility as evidence, 78-267 
negligence, 74-37 
industry-wide, 78-101 
nonconformity as evidence of negligence, 77-293 
number of witnesses required to prove, 58-97 
pleading, 58-96, 108 
presumptions, 58-96, 109 
products liability, 74-498 
design defects, 74-294 
industry-wide practice, 74-498 
proof in tort cases, 58-106, 107 
regulations as evidencing, 74-497 
Scaffold (Structural Work) Act, 61-485 
statutory actions, 58-103, 111 
strict liability cases, use as defense, 78-100 
torts, 58-101 
admissibility, 58-111 
illustration, 58-106 
trial brief, 58-107 
what constitutes, 58-93 
witnesses 
number required, 58-97 
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CUSTOM AND USAGE—Cont. 


witnesses—Cont. 
required to prove, 58-109 


DAMAGE TO ABILITY TO EARN INCOME © 


see also Damages 
ability to earn income, defined, 61-137 
allegations of total and permanent disability 
pleading, 61-146 
annuity tables as valuation method, 61-167 
assessment 
instructions, 61-168 
jury, by, 61-168 
bars to recovery, possible, 61-149 
beware of labels, 61-137, 148 
business profits 
admissibility, 90-378 
case studies, 90-382 
general rule, 90-384 
hired labor and capital as source, 90-380 
invested capital 
personal efforts as source, 90-377 
personal service contracts, 90-379 
profits, 90-380; 90-383 
salary apart from profts, 90-379 
self-employed persons, 90-384 
small businesses and single proprietors, 90-378 
use of, 61-162 
calculation methods, importance, 85-125 
computation of amount, 61-166 
computation of lump-sum damages, factors, 85-121 
conditions, 61-138 
consideration of plaintiff's earning capacity 
prior to injury, 61-160 
subsequent to injury, 61-161 
contract payments, 61-150 
damages, computation of amount, 61-166 
double recovery, 61-164 
earning capacity, 61-137 
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DAMAGE TO ABILITY TO EARN INCOME—Cont. 


earning capacity—Cont. 
prior to injury, 61-160 
economic assessment, example, 83-220 
& economist's testimony, 69-277 
cross-examination, 83-87 
alternative method, 83-88 
defense experts, direct examination, 83-92 
recalculation, 83-88 
employed persons, pleading, 61-144 
evaluation of professional man's earning capacity, 61-163 
evidence of past profits, 61-152 
extent of injury, 61-138 
future loss of earnings 
computation of amount, 61-166 
customary benchmark, 90-521 
income growth and T-Bill, T-Bond rate tables, 90-525, 
528 
gratuitous payments, 61-150 
identification of theories of recovery, 61-139 
illustration of pleadings, 61-143 
impairment of earning capacity, 61-139, 142, 155, 156, 170 
evidence affecting valuation, 61-157 
exceptions, 61-142 
permanency of injury, 61-156 
possible bars, 61-155 
valuation, 61-170 
inadmissible standards, 61-154 
inflation as factor, 90-533 
computation, 90-523 
historical evidence, 90-523 
income growth, 90-525 
interest rates, 90-525 
initial pleadings, 61-140 
interest rates in computing present value, 90-523 
investment vehicle, selection, 90-524 
mismatch between interest rates and wage trends, 90-525, 
530 
offsets, 90-531, 533 
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DAMAGE TO ABILITY TO EARN INCOME—Cont. 


interest rates in computing present value—Cont. 
rates exceeding earnings growth, factors, 90-529 
risk factor, 90-524 
T-Bill rates and earnings trends, tables, 90-525, 528 
T-Bill rates and variables in earnings growth, table, 
90-529 
jury instructions, 61-171 
damages and elements thereof, 61-171, 176 
elements justifying award, 61-174, 176 
illustrations, 61-171, 173, 174, 175 
instructions relating to the amount of damages, 61-176 
special contract instruction, 61-175 
labels, danger, 61-148 
life expectancy 
factors, 61-165 
mortality tables, 61-166 
work life expectancy, 69-281 
loss 
ability to earn income, 61-144, 145 
earnings that depend upon special contract, 61-147 
pleading, 61-147 
future earnings 
annuity tables as valuation method, 61-167 
high income plaintiffs, 90-377 
specific contract opportunity, 61-154 
lost earnings or value of time lost, 61-139, 141 
married women, 61-164 
measurement, 61-147 
loss up to time of trial, 61-149 
self-employed persons, 61-147, 162 
work life expectancy, 61-165 
miscellaneous considerations, 61-138 
net present value, formula, 85-125 
nonemployed persons 
pleadings, 61-144 
permanency of injury, 61-156, 157 
personal consumption expenditures reducing loss 
actual personal consumption, 90-375 
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DAMAGE TO ABILITY TO EARN INCOME—Cont. 


personal consumption expenditures reducing loss—Cont. 
case study, 90-376 
income tax as evidence, 90-376 
& standard estimates, 90-375 
plaintiff's earning capacity subsequent to injury, 61-161 
pleadings, 61-145 
employed persons, 61-144 
illustrations of, 61-143 
initial, 61-140 
loss of earnings that depend upon a special contract, 
61-147 
nonemployed persons, 61-144 
self-employed persons, 61-144 
temporary loss of ability to earn income, 61-144 
total and permanent disability, 61-146 
possible bars to recovery, consideration, 61-149 
present discounted value, 85-121 
discount rate, 391 
inflation as factor, 85-123; 90-391 
rate, establishment, 85-122 
present value of loss of future earnings, 61-165, 177; 90-390; 
90-523 
average yearly income trends, 1947 through 1989, 90-527 
damage to the ability to earn income, 61-177 
income growth trends, 90-525, 518, 530 
inflation/interest offset, 90-533 
inflation effects, 90-532 
interest rates, 90-518, 525, 530 
life expectancy factors, 61-165 
reference works, 90-534 
procedure for assessment, 61-1 
function of jury, 61-168 
trial court's duty, 61-168 
professional man's earning capacity, evaluation, 61-163 
profits, 61-152 
excessive recovery, hypothetical, 90-387 
use of business, 61-162 
proof of economic loss, economist testimony, 69-277 
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DAMAGE TO ABILITY TO EARN INCOME—Cont. 


recoveries for married women, 61-164 
self-employed persons, 61-152 
cost of hiring substitute, 90-386 
earning capacity, 90-384 
measure of damages, 61-162 
special contracts, 61-143, 154 
testimony of economist 
background, 69-278 
effect of high school education on wage rates, 69-291 
fringe benefits, 69-280 
future custodial care of plaintiff, 69-293 
hypothetical question and answer, 69-282 
inflationary spiral of wages and prices, 69-287 
inflationary trend of medical costs, 69-292 
life expectancy and work expectancy, 69-280 
meaning of present cash value, 69-289 
projected periodic earning loss, 69-284 
total offset method of computation, 90-390; 90-533 
inflation rate, effect, 85-124, 126; 90-391 
interest rates exceeding income growth, factors, 90-529 
unemployed plaintiff, 61-149 
use of business profits, 61-162 
valuation 
considerations, 61-150 
time lost, 61-141, 152, 169 
total destruction of earning power, 61-168 
who can recover, 61-138 
work life expectancy, measurement, 61-165; 69-281; 84-251 
adults, 87-441 
children, 87-441 
early retirement, 90-375, 390 
educational levels, 87-442 
equalizing wage differences, 83-213 
estimation methodology, 87-442 
estimation results, 87-446 
Life Participation Employment method, 87-442 
reduction to present cash value, 90-390 
sex variable, 87-441 
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DAMAGES 


see also Damage to Ability To Earn Income; Punitive 
Damages; Structured Settlements 
action against land surveyor, 70-105 
actuaries 
discounting the award, 60-136 
testimony, 75-376 
additur, inadequate verdict 
conditional new trials, 90-265 
additur, inadequate verdicts, 78-73 
aggravation of prior injury, 71-98 
airplane accidents, 62-157; 74-225 
amount of verdict, student, 72-111 
amounts of recovery, 62-166 
anomalies in law concerning recovery, 71-116 
choice of laws, 82-109 
conclusions concerning anomalies in present law, 71-190 
deposit and payment of damages, 74-234 
"dol," 71-134 
proof, 71-140 
dollar-sum limits, 73-263 
domestic and international, differences, 73-262 
domestic travel, 71-178 
existing treaties, practical effect, 71-132 
expediting end of case, 74-225 
Flying Tiger Airlines case, 83-399 
Guatemalan Protocol, 71-123; 73-260 
see also Guatemalan Protocol 
constitutionality, 71-123 
discriminatory preferences to airlines, 71-126 
unjustness, 71-123 to 131 
insurance policies, pitfalls and hidden exclusions, 71-187 
international air travel limitations, 71-117 
state laws, 62-161 
treaty-imposed limitations, 71-169 
constitutionality, 71-169 
Warsaw Convention Treaty, 62-160; 69-212 to 263 
see also Warsaw Convention Treaty 
Article 17 cause of action, 71-159 
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DAMAGES—Cont. 


airplane accidents—Cont. 
Warsaw Convention Treaty—Cont. 
limitation provisions, 69-213; 71-117, 132, 160 
wilful misconduct exception, 71-134 
proof, 71-140 
allegation, employee wrongfully discharged, 66-14 
annuities as defense, 90-392 
admissibility, 90-395 
commercial annuities, 90-395 
wrongful death case, 90-398 
annuity tables as valuation method, 61-167 
antitrust actions, 62-449 
treble damage actions, 61-380 
appellate review of, 75-318 
argument of counsel on per diem basis, 62-69 
argument to jury, directed verdict on issue of liability, 63-295 
award of no damages, 63-438 
bailment 
complaint for lost personalty, allegation, 65-357, 358 
Botta in focus, 62-69 
brain damage, electroencephalographer's testimony, 70-117 
capital value of man, 69-265 
adjusting for income tax liability, 69-269 
alternative calculations based on debatable factors, 
69-275 
anticipated wage-price changes, 69-275 
appraisal, 69-266 
basic economic forces, 69-268 
collateral source rule, 69-269 
college student injured or killed, 69-272 
consumption expenditure data, 69-274 
economic calculation, 69-265 
economist 
Association of Appraisers of Earning Capacity, 
69-267 
calculated appraisal and testimony, 69-266 
special methodology, 69-269 
written report in pretrial settlements, 69-267 
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DAMAGES—Cont. 


capital value of man—Cont. 
future productivity, 69-266 
general published information, 69-267 
impaired economic status, 69-269 
interest rate, 69-274 
mother-housewife injured or killed, 69-272 
no prior earnings record, 69-272 
nonmonetary returns from employment, 69-266 
nonmonetary services, 69-266 
other forms of income and expense, 69-271 
projection of earnings and price level changes, 69-275 
reduction for projected decrease in expenditures, 69-273 
specific information on individual, 69-267 
tables of estimated median life-time earnings, 69-273 
tax liability and net earnings, 69-276 
valuation procedure, 69-270 
life-work expectancy, 69-271 
retirement period, 69-271 
social security and pension eligibility, 69-271 
caps on damages, 90-289 
carriers, against, 75-124 
catastrophic accidents 
law of deceased's domicile, 78-481 
children 
infants, lost earning capacity, testimony of economist, 
69-277 
loss of inheritance, 86-354 
lost earning capacity 
expert opinion of economist, 69-272 
no prior earnings record, 69-272 
choice of laws 
air crash litigation, 90-408 
compensatory damages, 85-76 
ee depecage, 90-410 
income tax evidence, admissibility in death actions, 85-76 
lex loci delicti rule, 90—- 409, 411 
punitive damages, 90-411 
civil rights actions, see Civil Rights Actions 
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DAMAGES—Cont. 


closing argument, bad faith discharge of employee, 66-56 
closing argument for plaintiff in personal injury case, 62-103 
closing argument regarding, 65-69, 70 
collateral-source doctrine, 60-337; 69-269; 86-508 
collateral-source payments, 59-93 
collection, 83-332 
commissions, loss by wrongful discharge, 66-56 
comparative negligence 
contribution by multinational codefendants, 78-473 
compensatory 
choice of laws, 82-309 
cigarette advertising strategy, libelous news broadcast, 
87-428, 432 
illegal wiretapping, 73-230 
prejudgment interest as component, 90-511 
presumption, 87-432, 433 
computation of amount of future loss of earnings, 61-166 
earnings growth and interest rates, 90-524; 90-525 et seq. 
inflation, 90-533 
total offsets method, 90-533 
concession of liability, admissibility of evidence of negligence, 
64-442 
conflicts of laws 
lex loci delicti, 74-162 
place of bringing suit, 74-162 
constructive trust case, arising from corporate merger, 73-33 
computation of damages, 73-35 
Consumer Fraud Act, 86-7 
crops, 64-292 
death by wrongful act, see "wrongful death," infra 
Death on the High Seas Act, see Death on the High Seas Act 
decreased purchasing power of dollar, 60-134 
demonstrations and experiments 
nature and extent of injuries, 59-28 
direct and indirect evidence of value 
infant's lost earning capacity, 60-130 
disability 
employer pays wages during, 59-93 
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DAMAGES—Cont. 


disability—Cont. 
loss of earnings, 59-93 
discounting award, 60-136 
ad discount rates, admissibility, 90-533 
discount rates and interest rates, comparison, 90-523 
offsets, 90-533 
present value of future earnings, 90-523 
selection criteria, 424 
double recovery, 61-164; 90-386 
lost earnings, 59-93 
public relief payments, 59-97 
trial brief, 59-105 
earning capacity 
adults, 87-441 
calculation by economist, 69-266 
children, 87-441 
economist as expert witness, 69-267 
evaluation, 61-137 
impairment, 61-139 
no prior income experience, 78-502 
prior to injury, 61-160 
proof, 80-256 
testimony of economist, 69-277 
economic loss 
maritime products liability, 87-349, 355 
economic loss to injured youth 
proof, economist testimony, 69-277 
economic theory, effect, 84-377 
elements, instruction by court, 66-221 
eminent domain 
proof of value, 57-353 
employer pays wages during disability, 59-93 
employment, wrongful termination, 66-14 
equipment loss 
damage to reputation, 72-409 
potential business, 72-409 
profits, 72-409 
evaluating lost earning capacity, 60-124 
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DAMAGES—Cont. 


evaluating lost earning capacity—Cont. 
expert opinion of economist, 69-265 
evaluation of professional man's earning capacity, 61-163 
excessive awards 
anticompetitive effects, 90-415, 430 
child's wrongful death, 90-416 
excessive verdicts 
consumers' burden of liability, 90-425 
judicial review, 90-420 
exemplary, 59-269; 70-286 
illegal wiretapping, 73-230 
exemplary damages, origin of term, 78-51 
expert medical testimony re infants, 60-146 
expert testimony, 75-376 
children, loss of inheritance, 86-355 
factors considered in evaluating settlement, 60-139 
federal antitrust laws, 61-380 
reasonable attorney's fee, 61-382 
Federal Tort Claims Act 
collection, 83-332 
interest, 83-333 
punitive, 83-333 
football player's head injuries, 75-403 
forms 
instructions to jury 
wrongful death of adult, 78-340 
funeral expenses, 82-387 
future custodial care, projected cost, testimony, 69-293 
future earnings 
income and earned income, distinction, 90-374 
income tax, consideration, 82-27 
loss 
benchmark for determining, 90-521 
educational levels, 87-442 
estimation methodology, 87—442-446 
estimation required, 80-256 
estimation results, 87-446 
gross earnings basis, 77-219 
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DAMAGES—Cont. 


future earnings—Cont. 
loss—Cont. 
income growth and T-Bill/T-Bond rate tables, 
90-525, 528 
instructions to jury, 80-380 
Life Participation Employment method, 87-442 
lost capacity, 77-197 
men, 87-442 
microcomputers, use, 87-449 
present value, 90-523 
sex variable, 87-441 
women, 87-442 
work-life expectancy, measurement 
equalizing wage differences, 83-213 
goodwill, loss, 72-412 
gratuitous payment, affect on recovery, 59-96 
gratuitous payments, 59-94; 61-150 
guarantee agreements, 73-339; 74-388 
court approval, 74-391 
minors, involving, 74-390 
multiple defendants, 74-388 
products liability, 74-388 
guests in automobiles, 62-363 
history of earnings, 60-132 
homemakers, valuation of lost services 
categorized replacement cost method, 85-140 
consortium, 85-169 to 85-172 
economist or actuary, 85-172 
lost earnings, in conjunction with lost services, 85-169 
love and affection, 85-174 
opportunity cost method, 85-139 
parental guidance, 85-169 
punitive damages, 85-173 
he singular replacement cost method, 85-141, 142 
impairment of earning capacity, 61-139, 170 
caution and certainty, 61-156 
permanency of injury, 61-156 
possible bars, 61-155 


291 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


DAMAGES—Cont. 


impairment of earning capacity—Cont. 
valuation, 61-170 
improper argument of plaintiff, 67-466 
improvements to real estate, 64-290 
inadequate, additur or new trial, 78-73 
income taxes 
argument concerning, 80-258 
consideration, 78-237 
effect, 77-196, 206 
evidence, 80-159; 90-388, 399 
expert testimony, 77-212 
Federal Employers Liability Act, 80-146; 84-378 
future earnings awards, 77-207 
instructions, 77-207; 80-383 
Jones Act, 80-151 
nontaxability of damages award, 77-206 
personal consumption expenditures, 90-376 
personal injury awards, exemption, 84-379 
probable net earnings, 77-211 
punitive damages, 84-309 
tax savings from award, 77-208 
wrongful death, 80-120, 156; 84-114, 377, 249; 90-388; 
86-511 
industrial injuries, 64-69 
infants 
average earnings, 60-149 
course of training, 60-132 
death of 16-year-old boy in plane crash, 72-111 
death of child, 73-155 
direct and indirect evidence of value of earnings, 60-130 
extent of impairment, 60-125 
intelligence, 60-149 
lost earning capacity, 60-121; 87-441 
amount of damages for jury, 60-134 
average earnings, 60-131 
discounting award, 60-136 
evaluating, 60-124 
evaluating case for settlement, 60-139 
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DAMAGES—Cont. 


infants—Cont. 
lost earning capacity—Cont. 
evidence of, illustration, 60-147 
ee impairment, duration, 60-127 
instructions, 60-129 
intelligence, 60-149 
method of determining damage, 60-135 
presentation of evidence, 60-145 
statements as to intention, 60-133 
tactical consideration and trial techniques, 60-145 
tax considerations, 60-137 
techniques of summation, 60-151 
where there is history of earnings, 60-132 
minimum wage laws, 60-149 
right to recover, 60-122 
inflation, 75-318; 77-196; 84-253; 85-123 
actuarial testimony, 78-73; 88-190 
admissibility, 88-174, 198 
argument of counsel, 77-516; 80-258 
balancing of opposing policies, 77-516 
burden of proof, 88-185 
consideration as matter of law, 88-182 
consideration required, 78-236 
discount rate, 90-391; 88-190 
discounting present value, 77-516 
economic theory, 84-377 
economist's testimony, 77-516; 88-184, 190, 199 
evidence, 80-157; 90-533 
expert economic testimony, 77-201 
Federal Employer's Liability Act, 88-176 
future nursing care, 88-176, 222 
future wages, 77-516 
instructions, 77-217, 516 
instructions to jury, 80-388; 88-178 
judicial notice, 88-176 
lost earnings, 77-516 
lowering discount rate, 77-200 
lump-sum damages, 88-193 
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DAMAGES—Cont. 


inflation—Cont. 
manner of proof, 77-213, 516; 88-205 
offsetting discount by anticipated inflation, 77-207; 
90-375, 390; 88-190 
past inflation, 77-213 
present value of future damages, 77-516 
present value of future earnings, 90-390, 523; 87-516; 
88-190 
reduction of award to present value, 77-200 
reluctance of courts to allow, 77-199 
speculative nature of effect, 77-205 
statistical tables, 88-183, 195, 197 
structured settlement, 88-180 
injured person 
juries interested in rehabilitating, 60-536 
instructions, 61-171; 63-129 
allocation between defendants, 68-281 
bailment, value of lost personalty, 65-377 
elements of damages, 68-281 
unfair remarks about plaintiff's counsel, 67-459 
insurance payments, 59-98 
insurer's refusal to settle, 73-377 
treble damages, 73-383 
interest 
see also Death by Wrongful Act 
argument to jury, 90-423, 425 
civil backlog, remedy, 83-158 
claimant's loss, example, 83-334, 401 
discounting present value of future earnings, 90-523 
from date of occurrence, 72-255 
postjudgment, 83-334, 336 
prejudgment, 72-255; 82-213;83-333, 336 
rate, 83-333, 336 
international incidents 
applicable law, 78-451 
interrogatory, 65-24, 25 
interrogatory as to estimate, 65-26 
investment potential of personal injury award, 89-459 
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investments, 75-318 
Jones Act jury instructions, 60-157, 174, 184 
jury's deliberations 
& interest in rehabilitation, 60—436 
verdict in exaggerated claim, 65-73 
largest verdict in personal injury case reversed, 63-309 
libel 
cigarette advertising strategy, news broadcast, 87-98 
special damages, sufficiency of allegation, 66-444 
life expectancy 4 
discounting to present value, 60-150 
factors, 61-165 
limitation by Warsaw Convention Treaty, 69-213 
loss 
care and guidance of children, 78-229 
consortium, 62-475; 80-563; 84-273; 90-334, 355 
earning capacity as measure, 64-420 
earnings and earning capacity, 75-318 
economic theory, effect, 84-377 
inheritance, 82-387; 86-354 
nonpecuniary services, 78-339 
services, 82-387 
society, 84-327; 82-386 
children, 84-329 
society, Death on High Seas Act, 78-225 
support, 82-388 
time and earnings, 59-100 
use of damaged product, 78-413 
earnings, 59-94; 61-139 
closing argument for plaintiff in personal injury case, 
62-110 
collateral-source doctrine, 60-337 
a instructions to jury, 59-103 
receipt of salary or wages not a bar to recovery, 59-96 
workmen's compensation, 59-98 
lost time, 59-94; 61-139 
lump-sum awards 
investment return, 83-450 
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lump-sum awards—Cont. 
investment risk, 83-451 
protection against inflation, 83-452, 455 
structured settlements, comparison, 83-450 
tax ramifications, 83-453 
example, 83-454 
malpractice 
constitutionality of damage statutes, 75-377 
statutes limiting liability, 76-116 
manufacturer's direct liability, 61-213 
advertising, radio, television and billboards, 61-225 
implied warranties by Harper and James, 61-223 
maritime products liability 
personal injury, 87-352 
property damage, 87-352, 353 
married women, recoveries, 61-164 
measurement, 61-147 
damages for self-employed persons, 61-162 
loss up to time of trial, 61-149 
medical bills, 58-296, 305, 306 
medical negligence, 62-169 
caps, 90-291 
proof of damages, 62-201 
testimonial example, 62-201 
medical student, estimated earning capacity, 78-502 
medical testimony, 57-334, 335 
recovery, 57-334, 335 
mental distress 
insurance claims, failure to settle, 84-189 
physical injury, effect of absence, 71-91 
method of determining, 60-135 
discount rate, 84-257 
inflate discount, 84-254 
miscellaneous, 84-260 
present value on after-tax basis, 84-387 
real interest rate, 84-256 
total offset, 84-258 
mineral removal, 64-295 


296 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





& TLG INDEX 


DAMAGES—Cont. 


minor child, death, 73-155 
statutes, 73-155 
mortality tables, 61-166 
& negligence 
punitive damages, 59-281 
negligent destruction of racehorse, proof 
background of expert witness, 68-150 
conclusion, 68-172 
custom as to ownership of horses, 68-151 
introduction, 68-149 
knowledge of horse expert, 68-152 
market value of thoroughbred racehorse, 68-154 
offer to buy horse, 68-153 
cross-examination, 68-160 
pedigree, 68-155 
cross-examination, 68-162 
probable future, 68-157 
cross-examination, 68-164 
racetrack odds, 68-168 
racing history, 68-156 
cross-examination, 68-163 
relationship of expert to plaintiff, 68-152 
cross-examination, 68-160 
risk of injury, 68-169 
sire versus dam, 68-167 
trial brief, 68-172 
value, opinion, 68-159 
waiver of stud fees, 68-171 
where raced, 68-170 
negotiations, 60-143 
nuisance, 64-288 
occupational limitations, 60-146 
illustrations, 60-147 
oil spills, 87-314 
comparative fault rule, 87-320 
ecological damage, 87-338 
prejudgment interest, 87-331 
opening statement mention of, 77-452 
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Outer Space Liability Convention of 1972 damages, generally, 
85-334 
delayed damages, 85-344 
discovery rule, 85-345 
direct damages, 85-339 
indirect or consequential damages, 85-341 
punitive damages, 85-343 
paid bills, 58-287, 300 
picturization of damages, completeness, 58-302, 303 
pain and suffering, 82-389 
adequate award, 62-69 
as element, 62-69 
Botta in focus, 62-69 
defense counsel not prejudiced by per diem approach, 
62-85 
market place for pain, 62-81 
obvious effects of Botta v. Brunner, 62-76 
per diem approach not a mathematical formula, 62-73, 83 
preimpact, 84-365 
wrongful death actions, 87-521 
paralyzed victim of major air crash, 70-480 
parents 
mental anguish in death of son, 72-111 
see also Death by Wrongful Act 
wrongful death of stillborn infant, 65-283 
penal damages, malicious prosecution, 63-453 
percentage damages 
comparative causation, 78-302 
permanency of injury, 61-156 
annuity tables as valuation method, 61-167 
personal injury cases 
bibliography, 87-568 
proof of economic loss, economist, 69-277 
three times specials, 60-142, 143 
plaintiff unemployed 
closing argument to jury, 62-97, 98 
diminished earning capacity, 61-161 
plane crash cases, 62-166 


298 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





& TLG INDEX 


DAMAGES—Cont. 


pleadings 
nonemployed persons, 61-144 
total and permanent disability, 61-146 
id prejudgment interest, 78-4; 90-508 
animal losses, 86-108; 90-518 
federal law, 86-126 
from date of occurrence, 86-116 
instructions to jury, 80-380 
interference with property, 90-515 
labor disputes, 86-131, 132 
nontort losses, 90-519 
prevention by settlement offers, 90-402 
rate of interest, 86-117 
refusing fair settlement offers, 86-112; 90-405 
retaliatory discharge of employee, 86-132 
wrongful death, 79-536; 90-514 
present cash value, meaning, 69-289 
loss of future earnings, 61-165 
present discounted value 
historical evidence, 90-523 
preserving large awards, 77-153 
bank and trust company services, 77-194 
children, considering needs, 77-155 
family status, consideration, 77-155 
housing, needs of plaintiff, 77-155 
incapacitated plaintiff, 77-153 
ironworker permanently disabled, 77-154 
living trusts, 77-156 
lump sum payments, 77-192 
alternatives, 77-192 
periodic payments, 77-193 
permanent disability, 77-154 
rehabilitation expenses, consideration, 77-155 
3 social security status, consideration, 77-154 
spouse's needs, 77-155 
wrongful death awards, 77-179 
children receiving large sums, 77-179 
family trust fund, creation, 77-181 
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Price-Anderson Act, due process violation 
damages limitation, 77-278 
prior or subsequent injuries, 61-277 
procedure for assessment 
function of jury, 61-168 
trial court's duty, 61-168 
product or equipment loss, 86-229 
general rule for recoverable damages, 72-410 
loss of customers and goodwill, 72-412 
loss of profits, 86-232, 233 
anticipated profits, 72-413 
degree of proof required, 72-411 
mathematical certainty not required, 72-413 
uncertainty as to amount, 72-411 
punitive damages, 72-414 
tort action or contract action, 72-410 
truck, 87-368 
products liability, 61-213 
bibliography, 81-23 
carpeting defects, 87-369 
death action, 75-9 
economic loss, 86-229; 87-370, 371 
eyesight, injury or loss, 75-9 
interest on award exceeding annual wage, 75-10 
paralysis following accident, 75-9 
personal injury, 87-370 
possible earnings of plaintiff, relation to damages, 75-10 
repair costs, 87-37 
seriousness of injury, 75-9 
size of verdicts, 74-221 
sudden and calamitous damage, 87-372 
professional man's earning capacity, 61-163 
proof, 63-24 
economic loss, 65-224 
testimony of economist, 69-277 
multiple amputation case, 63-24 
proof, method, 80-254 
value in condemnation cases, 57-353 
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proprietor, sole 
duties, 65-392 
earnings before and after injury, 65-392 
& profits, 65-391 
special qualifications, 65-392 
proving lost time, illustration, 59-101 
public relief payments, 59-97 
punch press operator injuring hands, 75-240, 317 
amount of verdict, 75-250 
earning capacity, loss, 75-250 
punitive, 59-269; 73-280, 283; 83-333 
see also Punitive Damages 
admissibility of change of habits to mitigate, 64-419 
advice of counsel, 59-288 
breach of contract as tort, 59-270 
choice of laws, federal court actions, 81-83 
cigarette advertising strategy, libelous news broadcast, 
87-103, 428 
consumer fraud cases, 73-291; 86-7, 10-12 
criminal punishment as mitigation of exemplary damages, 
59-272 
defined, 59-269 
deterrent element, 73-283 
evidence, 84-102 
how wealth may be proved, 59-273 
illustration, proof, 59-274 
instructions to jury, 59-287 
insurance broker's negligent placement of risk, 85-8 
insurer's liability, 71-498; 84-311 
insurer's refusal to settle, 73-381, 401 
landlord-tenant suit in equity, 62-449 
manufacturer of exploding shotgun, 89-97 
necessity of actual damages, 59-270 
products liability 
allowance, 78-24 
disallowance, 78-46 
relationship to compensatory damages, 80-596 
railroad crossing cases, 80-305 
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punitive—Cont. 
Section 1983, see Civil Rights Action 
showing financial condition of defendant, 59-272 
showing wealth of defendant asset to plaintiff, 59-273 © 
tort cases, 59-269 
trade secret remedies, 59-491 
when awarded, 59-269 
wrongful death, recoverability, 82-341 
purpose, 87-401 
receipt of salary or wages, effect on recovery, 59-96 
reducing amount to present value, 60-136; 90-375, 390 
neutral numbers, 90-396 
proved figures, 90-396 
remedy 
trade secrets, 59-489 
remittitur, 75-319; 84-279 
conditional new trials, 90-265 
improper reduction of verdict, 78-73 
maximum recovery rule, 74-512 
wrongful birth actions, 84-302 
wrongful death actions, 86-507 
repairs and sales, 58-288 
right to argue value of pain and suffering, 62-71 
seat belt defense, see Seat Belts 
settlement 
brochure, 60-144 
personality, appearance and financial status, 60-140 
"Sindell Formula," 60-143 
soil, illegal removal, 64-271 
space satellites, 84-434 
special 
libel, sufficiency of allegation, 66-444 
special legislation for air passengers, 62-158 
speed enhancing value of claims, 62-157 
stagecoach verdicts ride the airlines, 62-158 
structured settlements 
example, 86-28 
nature, 83-450, 490 
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subjective complaints, 63-369 
tax consideration, 60-137 
taxation as income, 84-309 
timber cutting, 64-294 
time lost, value, 61-141 
torts to realty, 64-287 
total and permanent disability 
pleadings, 61-146 
trade secret remedies, 59-487 
liability for disclosure, 59-488 
preserving secrecy, 59-495 
publication, 59-493 
tree injuries, 64-293 
trespass, 64-288 
valuation 
homemaker's services, 78-249 
lost earnings, 61-141; 69-265 
time considerations 
evidence of past profits, 61-152 
self-employed persons, 61-152 
valuation of time lost, 61-152 
total destruction of earning power, 61-168 
vindictive, 59-269 
wantonness 
punitive damages, 59-269 
warehouses, against, 75-124 
Warsaw Convention Treaty, 69-213 to 263 
see also Warsaw Convention Treaty 
waxed floors safety, 61-513 
weight to be given jury's verdict on appeal, 63-308 
what paid bills prove, 58-292 
work life expectancy, 60-150; 61-165 
ee workmen's compensation, 59-98 
wrongful death 
see also Death by Wrongful Act 
adult children of decedents, 88-349 
airplane accidents, 62-478; 65-223; 88-349 
bankruptcy of decedent's business, 86-354 
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wrongful death—Cont. 
bibliography, 87-568 
choice of law doctrine, 87-465 
economic assessment, example, 84-252; 83-220 
emancipated child, 80-567 
support of parents, 80-568 
entrepreneurs, 87-529 
estate accumulations, loss, 80-570 
federal or state law as controlling, 84-114 
future tax liability, 87-396 
gross earnings, 87-394 
hedonic damages, 90-487 
income taxes, consideration, 87-471 
infants and children, 84-269; 90-342 
inflation, effect, 87-506 
inheritance, loss, 86-355; 87-523 
instructions 
pecuniary interest of children, 86-359 
insurance policy limit, 87-536 
jury assessment, 84-259 
longevity, 84-251 
loss of consortium, 82-221; 86-357 
element of damages, 80-563 
loss of parents, 82-462; 90-346 
loss of society, 87-440, 522 
measure of damages in admiralty case, 72-374 
items allowable, 72-375 
minor 
child, 73-155 
Federal Tort Claims Act, 72-473 
pain and suffering, 87-521 
pecuniary damages, 63-398 
preimpact pain and suffering, 84-277, 365 
products liability action, 75-9 
self-employed decedents, 87-529 
statute 
accident outside state, 62-474 
structured settlements, 86-20, 28 
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unborn child, 86-357 
unemployed adults, 84-271 


DANGEROUS INSTRUMENTALITY 
manufacturer's direct liability, 61-213; 87-347 
uninsulated high-voltage power line, 73-67 
utility transmission lines, aircraft, 73-58 


DEAD MAN'S STATUTE, 57-456 


see also Deceased Person 
automobile insurance 

owner's competency to testify re permissive use, 65-445 
will contests, 57-456 


DEALER 


status, agent or independent contractor, 64-1 


DEATH 


actions under Jones Act, 70-53 
see also Jones Act 
airplanes striking power line 
passenger, 73-46, 54 
alcohol, 57-206 
corporation, employee guest killed in automobile accident, 
75-486 
decedent's statement, admissibility, 64-437 
helicopter striking transmission wires 
passenger, 73-46 
pilot, 73-46 
historical perspective, 70-55 
insurance claim under accidental death policy, 72-353 
Jones Act, interpretation, 70-57 
see also Jones Act 
mental patient killing person after revealed intent to psycholo- 
gist, 75-365 
minor child, damages, 73-155 
see also Damages 
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murder victim, establishing time, 64-30 
pain and suffering before death, 75-236 
pilot, 73-46, 54 
pleadings 
complaint filed 35 minutes after death of plaintiff, 69-408 
stillborn infant, wrongful death action, 65-283 
viable fetus, 73-481 


DEATH BY WRONGFUL ACT 


see also Personal Injuries; Wrongful Death 
admiralty actions, 75-33 
see also Admiralty 
damages, 76-91 
measure of damages, 72-374 
state court jurisdiction, 76-91 
adults, unemployed, 84-271 
airplane accidents 
see also Air Crash Litigation; Airplane Accidents 
conflicts questions, 75-37 
pilot's widow, 76-536 
insurance proceeds, 86-508; 87-397, 398 
preparation and trial of case, 65-153 to 230 
wife's administrator suing husband's administrator, 
76-533 
argument of case to jury, 75-183 
see also Argument to Jury 
article allegedly causing, discovery and inspection of, 64-430 
character and habits of deceased, 75-168 
church attendance, 75-169 
civic affairs, participation, 75-170 
father and husband, 75-169 
movies to illustrate, 75-170 
starting business, evidence, 75-169 
working steadily and regularly, 75-169 
choice-of-forum considerations, 73-161 
choice-of-law considerations, 73-159; 84-365 
common-law right of action, 72-370; 75-36 
constitutional considerations, 75-37 
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currency exchange, death of customer, 72-484 
damages, 62-478; 74-374; 75-25 
actuarial principles, 75-210 
© tables, use, 75-172 
testimony of actuary, 75-171 
admiralty, measure of damages, 72-374 
admiralty actions, 76-91 
annuity payments, 90-398 
argument to jury, 75-183 
see also Argument to Jury 
bibliography, 87-568 
bifurcated trial, 75-50 
books and tables, use, 75-171 
calculation of homemaker's services, 78-257 
capital value of man, 69-265 
catastrophic accidents, deceased's domicile, 78-481 
choice of law doctrine, 87-457, 465 
closing argument, 75-180 
collateral benefits, 87-397, 398 
compensatory damages, 76-96 
computation, 74-513 
computer data, admissibility, 75-189 
conflicts of laws, 75-26 
Death on the High Seas Act, 75-42; 86-60 
declining value of dollar, 75-179 
earnings 
changes, 75-174 
discounting future earnings, 75-210 
economic theory, 84-377 
evidence of earnings, 75-170 
expert testimony, 75-173 
fringe benefits, consideration, 75-135 
economic situation of decedent and family, 75-136 
economics, factors, 75-211; 84-377 
economist's testimony, see Economist 
elements, 75-40, 137, 139 
emotional distress, 76-224 
enabling statutes, lack of necessity, 75-38 
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entrepreneurs, 87-529 
estate accumulations, loss, 75-41 
evaluation of case, 87-454 
family members, loss of society, 77-180 
family trust fund, creation, 77-181 
federal or state law as controlling, 84-114 
graphs, use, 75-169 
gross earnings, 87-394 
hedonic damages, 90-487 
income taxes as factor, 75-140, 143; 77-209; 83-377; 
90-388; 90-399; 86-511; 87-394, 471 
probable net earnings of decedent, 77-211 
returns, use as proof, 75-68 
inflation, effect, 84-253, 377; 90-391; 87-506 
inflation as factor, 74-140, 143, 172, 175, 205; 77-516 
inheritance, loss of, 87-523 
instructions, 75-40 
income tax exemptions, 86-515; 87-394 
insurance policy limit, 87-536 
interest, 90-423, 425 
interest rates as factor, 75-142 
investments deceased could have made, 75-71 
Jones Act, damages under, 75-44 
lack of necessity for statutory basis, 85-37 
leverage factor, 87-454 
living expenses of deceased, consideration, 75-71 
loss of 
care and guidance of children, 78-229 
consortium, 84-273 
earnings, 74-513 
nonpecuniary services, 78-339 
society, 75-43, 137; 84-327 
Death on High Seas Act, 78-225 
loss of inheritance, 86-355 
loss of society, 87-408, 522 
lost income, 87-531 
maritime action, 74-374 
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damages—Cont. 
mental suffering, 76-224 
methods of determining, 84-387 
& discount rate, 84-257 
evidentiary approach, 84-254 
inflate discount, 84-254 
jury assessment, 84-259; 86-520 
miscellaneous, 84-260 
real interest rate, 84-256 
total offset, 84-258 
minor child, 73-155; 75-185 
net income rule, 87-397 
no prior earning experience, 78-502 
nonstatutory federal remedies, 75-42 
pain and suffering, 75-46; 87-408, 457, 521 
air crash accident, 84-202 
preimpact, 84-365 
parent, 77-180 
adult children surviving, 77-180 
parental care, loss, 87-408 
pecuniary loss, 63-398; 75-40; 87-530 
prejudgment interest, 72-255; 73-303; 90-514; 87-453 
federal laws, 86-191-194 
state laws, 86—136-190 
preliminary investigation of factors, 74-58 
present value of savings, consideration, 75-70 
preserving large awards, 77-179 
presumption of pecuniary loss, 72-473 
prior injury, effect of recovery, 75-42 
probate court jurisdiction to distribute, 77-190 
punitive damages, 74-385; 75-212; 76-96; 79-132, 381 
change of habits, admissibility in mitigation, 64-419 
degree of defendant's misconduct, 75-216 
effect of refusal to award, 75-214 
independent cause of action, 78-82 
statutory provisions, 75-216 
purchasing power of money as factor, 75-206 
remarriage of spouse, 75-188 
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damages—Cont. 
removal of causes, 75-30 
self-employed decedent, 75-49 
self-employed decedents, 87-529 ©} 
self-made man, 75-170 
siblings, 86-420 
single persons, 76-405 
spouse, 75-41; 90-421 
statutory provisions, 75-39 
accident outside state, 62-474 
stepchild as heir, 75-47 
students, 76-401 
substantial earnings, decedent's, 75-135 
support, loss of services and society, 74-374 
taxation as income, 84-309 
taxes, effect, 74-514 
testimony, 75-167 
child's testimony, 75-167 
timing, 75-167 
widow's testimony, 75-167 
unemancipated minor child, 75-27 
uniform criteria, necessity, 75-27, 45 
valuation of homemaker's services, 78-256 
value of money, future trends, 75-141 
waged earning husband, death, 87-456 
widow's remarriage as factor, 90-421 
wife, 75-185 
dying declarations, 61-208 
economic loss, determination, 74-166; 84-251 
federal court jurisdiction, 77-415 
administrator's residence, 77-415 
forms 
instructions to jury 
measure of damages, death of adult, 78-340 
health or helplessness of beneficiary, admissibility, 89-602 
history of Wrongful Death Act, 65-212 
hotel guest, acrylic carpeting catching fire, 77-409 
indemnity from treating physician, 73-193 


310 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





a TLG INDEX 


DEATH BY WRONGFUL ACT—Cont. 


infants, 84-269 
inflation, effect, 89-88 


instructions 
e inflation effects, 89-89, 91 


joint tortfeasors, contribution, 72-469 
longshoreman 
vessel in navigable waters, 74-374 
loss of society, 87-440 
child, 90-342 
parent, 90-346 
lost earning capacity 
expert opinion of economist, 69-265 
income taxes, effect, 84-377 
inflation, effect, 84-377 
maritime action, 74-374 
prejudgment interest, 87-333 
minor child, 75-185; 86-422 
college student, 73-169 
elements of damage, 75-185 
evidence, 73-167 
damages, 75-186 
excessive awards, 90-424 
instructions, factors in recovery, 73-164 
judicial notice, 73-167 
loss of society, 90-342 
loss to estate, measuring recovery, 73-157, 168 
measure of damages, 75-187 
mental anguish, parental recovery, 73-159 
pecuniary loss to survivors, 73-163 
punitive statutes, 73-158 
statutes, generally, 73-155 
survival acts, 73-159 
& Moragne Doctrine, 72-70; 75-497; 76-312 
pain and suffering 
preimpact, 84-277 
parent 
see also Civil Rights Actions 
loss of society, 90-346 
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action filed 35 minutes after plaintiff's death, 69-408 
photograph of child during life, admissibility, 65-423 
practical considerations, 87-564 ©} 
prejudgment interest, 72-473; 73-303; 75-192; 78-20 

see also Insurance 

air crash litigation, 87-494 

allowance in absence of statute, 73-324, 326 

computation, 87-487 

conflicts of laws, 73-332 

delays in trial, 73-304 

denial, 76-316 

fair and just compensation, 89-439 

fair and just compensation concepts, 75-195 

fair settlement offers, 87-488 

federal law, 86-126 

formula for computing interest, 87-489; 89-443 

Illinois Wrongful Death Act, 89-439 

inflation escalating pecuniary losses, 73-315 

insurer's liability, 78-515 

litigation delays, 87-502; 89-435 

multiple defendants, 87-496 

purpose, 75-196 

settlement, delay forcing party into, 73-307 

state courts, 86-114 

unborn viable fetus, 73-481 
previous recovery of injury damages by decedent, 74-374 
punitive damages 

denial of equal protection, 78-338 

products liability, 78-34 
purpose of compensation, 90-424 
remarriage of surviving spouse 

motion in limine to determine admissibility, 78-162 
stillborn infant, 90-344 

affirmative defense, 65-286 

complaint, 65-284 

expert medical testimony, 65-287 to 296 

facts of case, 65-284 
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stillborn infant—Cont. 
testimony of obstetrician, 65-287 
truck driver, amount of verdict for death of, 75-454 
unfair claims practices statutes, applicability, 87-533 
net income rule, 87-397 
valuation of homemaker's services, 78-256 
voir dire, see Voir Dire 


DEATH ON THE HIGH SEAS ACT 


generally, 62-163 
absurdities produced, 69-27 
accident more than 3.45 miles from shore, 69-27 
alien crew members, application, 83-535 et seq. 
American Law Institute study 
comparison with Jones Act, 69-33 
similarity stressed, 69-34 
exclusive admiralty jurisdiction, rejection of theory, 69-29 
intent to provide concurrent jurisdiction, 69-33 
remedy for wrongful death of non-seamen, 69-33 
Section 7, reserving rights to state courts, 69-30 
beneficiaries, 82-390 
marriage, validity, 82-391 
breach of warranty, 82-373 
concurrent jurisdiction of state and federal courts, 69-31; 
72-76; 75-473 
crew members, cause of action, 82-369 
damages, 75-497; 82-367 
calculating future lost earnings, 83-550 et seq. 
elements, 75-497 
funeral expenses, 82-387 
income taxes, effect, 82-391 
inflation, effect, 82-393 
interest, prejudgment, 88-485 
loss of inheritance, 82-387 
loss of services, 82-387 
loss of society, 75-43; 83-546 
loss of support, 82-388 
Moragne remedy, 75-498 
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DEATH ON THE HIGH SEAS ACT—Cont. 


damages—Cont. 
pain and suffering, 82-389 
pecuniary, 86-389 
postjudgment interest, 83-550 @ 
predeath pain and suffering, 75-236 
prejudgment interest, 83-550; 86-127, 207; 87-487; 
89-439 
unseaworthiness, 83-545 
wrongful death, 83-545 
death in foreign waters 
American citizens, 82-397 
American vessels 
aliens on board, 82-398 
United States law, applicability, 82-399 
exclusive remedy, 86-58 
foreign law, application, 82-364 
General Maritime Law, applicability, 82-369 
guests, standard of care, 82-369 
harbor workers, cause of action, 82-371 
inapplicability to lakes and inland bodies of water, 69-27 
Jones Act 
applicability, 82-369 
jury trial, availability, 82-370 
jurisdiction, 82-361; 83-547 
American Law Institute study, 69-28 
jury trial, right, 82-372 
law to be applied, 82-368 
limitations of actions, 83-546 
change in time period, 82-402 
Uniform Statute of Limitations Bill for Marine Torts, 
82-402 
longshoreman 
cause of action, 82-371 
loss of consortium 
pecuniary loss, recoverability, 82-384 
right to recovery, 82-383 
loss of society, recovery of damages, 78-225 
maintenance and cure, 83-530 
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DEATH ON THE HIGH SEAS ACT—Cont. 


passengers, standard of care, 82-369 
pleading alternative remedies, 69-29 
preemption of state statutes, 86-61 
e& prejudgment interest, 76-318; 78-22 
proof of liability, 82-400 
recovery without limitation, 69-27 
removal of causes, 75-474; 87-235 
wrongful death action, 87-236 
state court remedies, 69-30 
state remedies, cumulative effect, 85-233 
statutes, interaction, 82-368 
strict products liability, 82-373 
trial by jury, 83-550 
wrongful death 
cause of action, 82-365 
wrongful death act, relation, 75-42; 86-58, 389 


DEBTOR AND CREDITOR 


federal priority statute, 78-121 
uniform enforcement of Foreign Judgments Act, 62-381 
forms, 62-392 


DECEASED PERSON 
see also Dead Man's Statute 
admissibility 
decedent's statement as to cause of death, 64-437 
testimony at earlier administrative hearing, 65-427 
child, admissibility of photograph during life, 65-423 
deaf-mutes, admissions, 67-429 
proof of pedigree, 66-263 
typewriter testifies, 58-430 


DECEPTIVE BUSINESS PRACTICES 


see Consumer Fraud and Deceptive Business Practices 
Act of Illinois 


DECLARATIONS 


against interest 
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DECLARATIONS—Cont. 
against interest—Cont. 
res gestae and trial technique, 60—203 
confessions in criminal cases, 57-1 
exculpatory statements, 57-1, 2 
extrajudicial confessions, 57-2 
judicial confessions, 57-2 
oral, 57-1 
unlawful confessions, 57-2 
admissibility in absence of objection, 57-3 
written, 57-1 
decedent's intention to enter business, 68-461 
res gestae 
excited utterances, 60-187 
intended journey, 60-213 
trial technique, 60-208, 209 
state of mind, admissibility, 68-462 


DECLARATORY JUDGMENT 


auto insurance, 62-411 
dead man's statute, owner's competency to testify, 65-445 


DEFAMATION 


current state of law on libel, 71-40 

protection of reputation, 69-211 

right of privacy distinguished, 69-211 

state police officers, immunity from liability, 76-518 
plaintiff categorized as shoplifter, 76-518 


DEFAULT JUDGMENT 


discovery, sanction for noncompliance, 87-187 
interrogatories, for failure to answer, 64-455 
sanctions for abusive discovery, 86-93 


DEFECTIVE PRODUCT 
see Products Liability 


DEFENSE OF AIRCRAFT MANUFACTURER 


see Air Crash Litigation 
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DEFENSE OF LABOR UNION LEADER 


defendants' closing argument to the jury 
quotation of Emerson, 62-146 
Hobbs Act prosecution, 62-137 
defendants' closing argument, 62-137 
anticipating court instructions, 62-146 
Federal Antiracketeering Act, 62-137 
proof of fear of merchants, 62-143 
reasonable doubt, 62-139 
discussion of witnesses' credibility and testimony, 62-144 
pointing out deficiencies of prosecutor's argument, 
62-140, 141 
presumption of innocence 
closing argument for defense, 62-139 


DEFENSE OF LARGE CORPORATION 


closing argument 
anticipating court instructions on credibility, 62-152 
burden of proof on plaintiff, 62-151 
damages and liability entirely separate and distinct, 


62-152 
equal justice for all, 62-154 
fair trial, 62-152 
hospital records, impeachment, 62-153 
impeachment by hospital records, 62-153 
introduction, 62-150 
liability, 62-151 
permanent injury, 62-154 
sympathy, 62-150 


DEFENSE STRATEGIES 


choice of laws, 90-408 
cross-examination 

economic expert, 83-54 

defense experts, direct examination, 83-92 

high income plaintiffs, reducing losses 

annuities as evidence, 90-392 

economic witness for defense, 90-392 

federal and state income tax considerations, 90-399 
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high income plaintiffs, reducing losses—Cont. 

income and earned income, distinction, 90-374 

personal consumption expenditures, 90-375 

present cash value, 90-375, 390, 523 © 

working life expectancy, 90-375, 390 
settlement offers 

factors considered, 90-401 

preventing prejudment interest, 90-402 


DEFENSES 


see also Government Contractor Defense 
act of God 
rejection, 71-502 
affirmative 
airplane accidents, 83-369 
Federal Tort Claims Act, 84-155 
aircraft manufacturers, see Air Crash Litigation 
assumption of risk, 65-15 
corporations, see Defense of Large Corporations 
criminal law 
Mace, use by police as excessive force, 69-319 
discretionary function, Federal Tort Claims Act, 81-114 
air crash litigation, 89-252 
drug manufacturer, allergic reaction, 67-2 
entrapment 
burden of proof as not sustained by government, 67-404 
exaggerated injury claim, 65-19 
government contractors, 84-1; 86-31; 88-239, 377 
burden of proof, 86-44 
Jones Act, 59-455 
labor leader, see Defense of Labor Union Leader 
misuse of product, 78-308 
personal injuries 
causes other than trauma, 65-245 
other trauma, 65-244 
seatbelts, failure to wear, 86-51 
products liability 
bibliography, 81-25 
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DEFENSES—Cont. 


products liability actions 
alteration or modification of product, 83-5 et seq. 
assumption of risk, 83-15, 19, 20, 36, 43 
@ compliance with statutes or regulations, 83-6, 18, 20, 38, 
47 
patent defect, 83-14 
privity, 83-7, 13, 23, 24, 47 
protection for sellers of products in sealed containers, 
83-23, 35, 36, 45 
state breakdown, 83-3 et seq. 
state of the art, 83-5 et seq. 
unforeseeable use or misuse, 83-5, 17, 19 
useful life of product, 83-15, 20, 27, 49 
retinal detachment, due to other causes, 65-231 


DEFICIT REDUCTION ACT OF 1984 


structured settlements 
accrual-basis taxpayers, 86-22 


deducting payments, 86-23 
DEFINITIONS 


motion in limine, 78-149 


DELAWARE 


postjudgment interest, 86-146 
prejudgment interest, 86-146 
products liability law, 83-11 
wrongful death actions 
loss of inheritance damages, 87-526 


DELUSION 


see also Insanity 
insanity defense, 60-383 
partial insanity, defense, 60-383 


DEMAND 
form of written demand by plaintiff, 66-250 
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DEMENTIA PRAECOX AND SCHIZOPHRENIA 


see also Insanity 
defect of mood, 60-451 
defendant of superior intelligence, 60-498 
hospital or institutional care may add stress and strain, 60-418 © 
impulsive behavior, 60—457 
insanity defense, 60-397 
accepting responsibility for acts, 60-429 
insight, 60-458 
insulin treatments, 60-418, 497 
judgment tests, 60-502 
one or more attacks, 60-460 
origin of ailment, 60-437 
paranoid trend, 60-493 
relapses, 60-417 
remissions, 60-417 
stress and strain, 60-417 


DEMONSTRATIONS AND EXPERIMENTS 


generally, 59-20 

see also Demonstrative Evidence 
arousing passion or prejudice, 59-30 
blackboards, 59-33 
charts, 59-33 
closing arguments, 59-22, 47, 63 
Coleman, demonstrative evidence in closing arguments, 59-47 

to 63 

color photographs, 59-30 

bandages and dressings, 59-31 
combination of factors, 59-27 
court's opinion, 59-42 
courtroom, in or outside, 59-22 
determining whether to use demonstrative evidence, 59-19 
diagrams, 59-33 
disfigurement, 59-29 
distance, 59-26 

visibility 

automobile stalled on highway, 65-297 
experiments 
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DEMONSTRATIONS AND EXPERIMENTS—Cont. 


distance—Cont. 
visibility—Cont. 
experiments—Cont. 
headlight illumination, 65-299 
similar conditions, 65-297 
taillight illumination, 65-301 
expert testimony, 65-298 to 306 
illumination expert, 65-298 
lighted taillight, 65-302 
parked car, 65-303 
drawings, 59-33 
drugs 
properties of substances, 59-27 
enlarged photographs, 59-41 
explosions, cause, 59-28 
fire, cause, 59-28 
foundation, 59-38 
foundations for models, 59-38 
graphic aids, 59-33 
gruesomeness, 59-30, 39 
arousing passion or prejudice, 59-30 
hearing, 59-25 
ladders, 59-45 
maps, 59-45 
models, 59-33, 34, 40 
court's opinion, 59-42, 43 
Illinois rule, 59-34 
skeletal, 59-35 
moving pictures, 59-32 
photographs, 59-41 
bandages and dressings, 59-31 
color slides, 59-31 
gruesomeness, 59-39 
posed, 59-31 
showing plaintiff lying on the track, 59-31 
photography, 59-29 
properties of substances such as drugs, 59-27 
railway equipment, 59-45 
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DEMONSTRATIONS AND EXPERIMENTS—Cont. 


reconstructing circumstances, 59-23 
illustrative cases, 59-23 
review, 59-21 
same or similar circumstances, 57-511 
similarity of conditions, 59-20 
simulation, 59-29 
skeletal models, 59-35 
skeletons, 59-37 
court's opinion, 59-43 
speed, 59-24 
stopping distances, 59-24 
sympathy, 59-29 
time and distance, 59-26 
use 
chart to illustrate testimony, 62-258 
items not introduced in evidence, 59-22 
view of injuries, 59-28 
visibility 
remote time, 59-25 
under various conditions, 59-24 
wound ballistics in medical legal cases, demonstration, 57-511 
citation of authority, 57-519, 520, 521 
x-rays, 59-32, 34, 44 


DEMONSTRATIVE EVIDENCE 


see also Demonstrations and Experiments; Evidence 
air crash litigation, 71-293 
dangers in using, 81-70 
glide slope instruments, 81-165 
recordings and transcripts, order of presentation, 81-74 
simplicity of presentation, 81-66 
technical terms, explanation, need, 81-64 
verbal articulation, importance compared, 81-76 © 


videotape of accident locale, 81-158 
ballistics evidence 
blackboard, 58-84 
photographs, 58-84 
chart construction, 81-182 @ 
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DEMONSTRATIVE EVIDENCE—Cont. 


charts, 62-258 
closing arguments, in, 59-47; 81-70, 183 


appeal and error 
& protecting record, 59-49 
citation of authority, 59-57 
diagrams, 59-48, 50 
drawings, use of, 59-48 
exhibits not introduced in evidence, 59-57 
federal rule, 59-62 
illustration, 59-50, 54, 55 
facts, 59-50 
portion of argument, 59-51 
jury reaction, 59-57 
narrative statements in record, 59-49 
objectionable, 59-49 
permissible, 59-48 
plaintiff's rebuttal argument, 59-47 
plats, 59-48 
protecting record, 59-49 
specific objections, 59-50 
trial brief, 59-57 
use of drawings, 59-48 
using diagram in closing argument, 59-50 
value, 59-48 
court discretion as to admissibility, 66-319 
CTA bus doors, 66-319 
manner of operation, 66-320 
definition, 89-555 
demonstrations and experiments, 59-19 
diagrams, 59-33 
distinguished from real evidence, 66-319; 89-555 
drawings, 59-33 
examiners of questioned documents, 57-39 
exhibit 
flight recorder readout, 72-423 
jury view during trial, 72-456 
marking, 89-558 
photograph of cockpit of aircraft, 72-430 
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DEMONSTRATIVE EVIDENCE—Cont. 


foundation, 89-556 
aid to jury, 89-556 
probative value vs. prejudice, 89-556 
similarity, 89-556 r 
function, 66-319 
handwriting testimony, 57-39 
characteristics or habits, 57-42 
citation of authority, 57-40, 41, 43 to 48 
corroborating testimony production whenever possible, 
57-48 
court statements on subject, 57-47 
document examiner, reasons as factual basis of opinion, 
57-48 
equipment used, 57-39, 40 
"facts" against so-called "eyewitnesses," 57-46 
free and careless writing, 57-43 
handwriting 
characteristics or habits, 57-42 
identification, 57-42 
testimony not only opinion evidence, 57-40 
how opinion evidence idea started, 57-41 
importance of rebuttal testimony, 57-49 
not only opinion evidence, facts, 57-40, 41 
pen lifts, 57-43 
qualifying examiner of questioned documents, 57-49 
qualifying handwriting expert, illustration, 57-49 
"reasons" are "facts," 57-42 
rebuttal testimony, importance, 57-49 
scientific handwriting identification, 57-41, 42 
typewriting identification, 57-42 
what are facts, 57-42, 43 
Wigmore, 57-48 
intestines, 57-499 
malpractice cases, 75-421 
mechanics of finding important documents, 72-457 
models, 59-34; 89-559 
admissibility, 72-420 
aircraft tail assembly, 65-197 
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DEMONSTRATIVE EVIDENCE—Cont. 


models—Cont. 
automobile cases, 72-464; 89-559 
Boeing 720B jet passenger aircraft, 72-425 
discovery as basis for use, 72-417 
flight path of aircraft, 72-464 
jury view during trial, 72-456 
need for proper scale, 81-163 
railroad cases, 72-464; 89-559 
tail assembly of aircraft, 72-426 
use during examination 
adverse witness, 72-442 
engineer of defendant manufacturer, 72-448 
expert, 72-440 
use in opening statement, 72-421 
illustration, 72-422 
opening statements, in, 89-563 
pitfalls, 89-563 
plaintiff's rebuttal argument, 59-47 
prejudicial impact, 89-557 
preparation, 89-562 
preservation for appeal, 89-558 
probative value, 66-319; 89-557 
procedure in use, 81-182 
proximate cause, use of demonstrative evidence in proving, 
72-454 
purpose, 81-66 
real evidence, 57-499 
technique 
comments by persons assisting, 66-320 
unplanned features, risks, 66-321 
traffic boards in trials, 59-501 
legal authority, 59-506, 507 
may be used in many types of cases, 59-502 
trial court's discretion, 81-163 
using diagram in closing argument, illustration, 59-50 
variance from actual conditions, 66-319 
X-rays, 59-32, 34 
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DEPOSITION TECHNIQUE 


see Depositions 


DEPOSITIONS 


see also Discovery 
admissibility of evidence deposition, 68-506 
admissions, 58-124 
execution of written instruments, 58-125 
party's agent, 86-329 
adverse party, 58-119; 68-38 
see also Adverse Party Examination 
advantages of taking, 58-123, 124 
factors to consider, 58-120, 121 
leading questions, 58-136 
objections sometimes raised, 58-119 
problems involved, 58-119, 120 
adverse party on record, 58-125 
example, 58-126 
airlines agent, 64—43 
activities of crew, 64-60 
arrival of aircraft crew, 64-57 
communication facilities in operations room, 64-54 
departure of crew, 64-64 
description of working premises, 64-52 
duties, 64-54 
flight plan preparation, 64-58 
inability to analyze weather information, 64-66 
interrogation examples, 64-45 
multiplicity of duties, 64-66 
obtaining admission from witness that he is not confused, 
64-53 
order information in operations room, 64-54 
postaccident interview, 64-68 
pretakeoff communication with crew, 64-64 
purpose of deposition, 64—45 
"Sigmet," explanation and transmittal, 64-61 
time of arrival at work, 64-52 
training by airline-employer, 64-46 
trip to airport, 64-51 
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DEPOSITIONS—Cont. 


airlines agent—Cont. 
weather machine check, 64-55 
weight and balance check, 64-54 
es airplane accidents, 74-225 
closing argument, 80-202 
consulting engineer, 77-479 
critical witnesses, 77-498 
flight data recorder readout, as to, 74-446 
government witness, 80-58 
manner of taking, 74-444 
necessity for taking, 77-498 
prior negligent conduct of pilot, 87-85 
proximate cause, to determine, 74-476 
rudder feel system malfunction, circumstances, 74-225 
saturation techniques, 74-86 
test pilot, 77-479 
trial strategy, 77-498 
wing spar defects causing crash, 74-185 
wing spar failure, technician interpreting x-ray, 77-498 
anesthesiologist, hospital negligence case, 69-186 
answer to defendant's interrogatories as prior, 67-415 
answers to interrogatories, propriety of inclusion in, 64-431 
anything else said, 58-140 
attorneys' fees 
introduction, 68-1 
testimony, 68-3 
cardinal principles of cross-examination, 59-339 
certifying questions to court, 58-151 
check applicable law, 58-115 
client's complete story, 58-114 
clients, 58-132 
reminders, 67-321 
technical terms, 58-145 
collateral matters, 58-118, 140 
former residence of party, 58-140 
computer compatible litigation system, 81-436 
contact all witnesses, 58-114 
cost of transcribing, 65-397 
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DEPOSITIONS—Cont. 


cost-cutting considerations, 89-3 
court compelling, 77-488 
courtrooms, 58-135 
cross-examination @ 
attorneys' fees, 68-1 
basis, 58-130 
decision, 68-38 
defendant's, reminders, 67-322 
defense witness, reminders, 67-322 
depovision 
recording testimony on videotape, 72-183 
determining whether you have case, 58-117 
discovery of documents before taking, 76-367 
employment, wrongful discharge 
employer's executives and key employees, 66-16 
purpose, 66-16 
error possible, false answers, 58-137 
evaluating case for settlement, 58-132 
evidence, admissibility, 68-506 
see also Evidence 
reading to jury, 80-71 
examination of deponent, 76-366 
wing spar crack, as to detection, 76-374 
exclusion and separation of witnesses 
parties at taking, 61-345 
Rule 615, Federal Rules of Evidence, effect, 88-94 
exhibits, 58-152 
expense involved, 58-121, 122 
expert adversary, 67-423 
expert witnesses, 87-60 
products liability cases, 72-256 
trial lawyer's personally deposing, benefits, 79-230 
false answers, 58-137 
Federal Aviation Act 
scope of questioning, 79-181 
Federal Rules of Criminal Procedure, motion, 67-393 
ferris wheel, exposure to high tension wires 
utility company's foreman, 87-176 
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DEPOSITIONS—Cont. 


final question, 58-139 
former employers of party, 58-140 
former occupation of party, 58-140 
ge friendly witness, 58-148 
groundwork for future investigation, 58-129 
hospital negligence case 
anesthesiologist, 69-186 
hostile witness, 58-147 
identity of witness, 58-125 
informality, avoidance, 79-171 
impeachment, 60-103 
see also Impeachment 
basis, 58-130, 131 
illustration, 58-130, 131 
laying foundation, 58-152, 153 
prior inconsistent statement, 90-244; 86-329 
improbability 
illustration, 58-137, 138 
inexperienced attorneys, 74-444 
inquiring into background of opponent, 58-141 
insurance 
discovery of collateral matters, 58-118 
interrogatories for defense 
see also Interrogatories 
armed forces, 67-75 
braces or appliances, 67-85 
charge or trial concerning incident, 67-85 
claims, other, 67-75 
continuing interrogatories, 67-86 
crimes, 67-77 
defendant's statement, 67-81 
diagrams, 67-82 
driver's license, 67-78 
education, 67-75 
expert evidence, 67-82 
facts of accidents, 67-79 
hobbies, 67-75 
imprisonment, 67-77 
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DEPOSITIONS—Cont. 


interrogatories for defense—Cont. 

income, 67-74 

injuries, 67-83 

life insurance, 67-77 

losses not otherwise covered, 67-86 

maps, 67-82 

marriage, 67-71 

medical evidence, 67-82 

medicine, 67-85 

name, 67-71 

other actions, 67-86 

past employment, 67-72 

photos, 67-82 

plaintiff's statements, 67-80 

preceding 48 hours, 67-79 

present employment, 67-73 

prior or subsequent injuries or diseases, 67—76 

purpose of trip, 67-78 

recreation, 67-75 

repairs to vehicle, 67-79 

residence, 67-71 

scene, 67-79 

self-employment, 67-72 

social security, 67-73 

surveys, 67-82 

tax returns, 67-74 

traffic violations, 67-77 

weather, 67-79 

weight, 67-77 

witnesses, 67-80 

workmen's compensation, 67-73 

written statements of witnesses, 67-82 
interruptions, 58-151 
invasion of right of privacy, 58-140 
issues are narrowed and clarified, 58-130 
keeping favorable witness from changing story, 58-117 
know what you have to prove, 58-115 
last clear chance case, 58-121 to 123 
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DEPOSITIONS—Cont. 


laying foundation for impeachment, 58-152, 153 
leading question to adverse party, 58-136 
learning that you have sued wrong party, 58-124 
let the witness ramble, 58-139 
malpractice, 75-413 
plaintiff's history, use as basis, 75-413 
manner of taking, 58-149; 74-207 
asking questions, 58-139 
manufacturer's employees, 76-160 
medical examining expert 
right, where party has expert's report, 66-415 
medical facts and your client, 58-144 
medical malpractice, 58-148, 149 
unfavorable appearance witness, 58-148, 149 
medical witnesses, 58-144, 145 
booklet, 64-105 
methods of taking, 58-149; 66-404; 76-366 
longhand, objection, 66-405 
reporter or stenographer, 66-405 
methods of arranging for deposition, 58-133 
multidistrict litigation, see Multidistrict Litigation 
National Transportation Safety Board employees, 89-247, 
498, 503 
nonresident corporate executives, 67—413 
notice, 87-171 
objections, 58-143, 151; 86-327 
part of writing, 58-451 
perpetuate testimony, 58-116 
place 
nonresident plaintiff 
financial hardship, 66-414 
foreign plaintiff, 66-412 
where action initiated, 66-412 
place of business, 79-237 
plaintiff 
take deposition of defendant early, 58-126 
practice and tactics, 68-37 
adverse parties, 68-38 
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DEPOSITIONS—Cont. 


practice and tactics—Cont. 
annotated laws of Massachusetts, 68-81 
conclusion, 68-70 
conducting examination @ 
answers, defects in form, 68-56 
attitude of examiner, 68-54 
defects in form of answer, 68-56 
importance of chief trial attorney taking critical 
depositions personally, 79-155, 179 
improper answers, 68-55 
nonresponsiveness, 68-55 
purpose of interrogation, 68-48 
techniques, 68-52; 79-171 
thoroughness, 68-50 
witness assessment, importance, 79-156 
decision to depose, 68-38 
editor's note, 68-37 
introduction, 68-37 
introduction at trial, 68-67 
Massachusetts, statutes, 68-81 
multidistrict litigation, 87-164 
oral examination, 86-325 
own client, 68-39 
postdeposition tactics, 68-62 
predeposition protective orders, 68-43 
preliminary matters, 68-47 
preparation, 58-135; 68-44 
priority, 68-40 
representing deponent 
cross-examination, 68-61 
documents, 68-45 
objections, 68-57 
preparation, 68-44 
refusals to answer, 68-57 
representing examiner 
preparation, 68-46 
sequence, 68-41 
signaling witnesses, 87-190 
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DEPOSITIONS—Cont. 


practice and tactics—Cont. 
Supreme Judicial Court Rule 15, 68-70 
taking deposition, 68-47 
timing, 68-41 
trial preparation, 68-62 
usability at trial, 68-63 
when to depose, 58-115; 68-40 
where to depose, 68-42 
whom to depose, 58-119; 68-38 
witnesses, 68-38; 86-326, 327 
written questions, 86-324 
"Zigarelli's syndrome"; 87-165 
preparation, 58-113 
preparation for, 58-135; 68-44 
depositions, 58-135 
when your client's deposition is to be taken, 58-142 
preparation of client, 86-327 
objections, 58-143 
prior accidents, 58-145 
prior lawsuits, 58-145 
proof, ascertaining elements in advance, 74-185 
proposed deponent's status, determination, 67-412 
protective orders 
Rule 26(c)(5), Federal Rules of Civil Procedures, effect, 
88-94 
protracted proceedings for, 74-85 
questions for use, 67-323 
questions should be narrow in scope, 58-138, 139 
recording testimony of witnesses not known to opponent, 
58-117 
refusal to answer, 58-151 
release of grand jury testimony for use in civil deposition 
proceedings, 64-422 
review facts, 58-114, 144 
Rule 30(c), Federal Rules of Civil Procedure, effect, 88-94 
rush to file your lawsuit, 58-116 
sanctions for refusal to appear, 71-491 
saturation techniques, 74-86, 207 
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saving money and time, 58-118 
signing depositions, 58-141 
sound recordings in pretrial examination, 57-459, 476 
speech mannerisms of client, 58-143 
structural work act case 
general contractor's superintendent, 75-345 
submission to jury, 59-312, 313 
state statutes excluding, 59-312, 318 
subpoena duces tecum, 58-125 
summary judgment, see Summary Judgment 
summations, use at trial, 81-154 
surprise, effect of eliminating, 77-480 
surprises are eliminated, 58-129 
tactical benefits of not deposing before trial, 77-488 
taking of experts' depositions 
attorney-client privilege, 64-316 
"work product" principle, 64-333 
technical terms, 58-145 
techniques, 58-113 
theory of case, 58-146 
traffic boards, 59-502, 504 
illustration, 59-504 
transcription, compelling adversary to pay cost, 65-397 
unnecessary depositions, 74-225; 77-461 
use of, conditions, 76-373; 86-329 
usual stipulations, 58-150 
videotape, recording testimony, 72-183 
when to take depositions, 58-115; 68-42 
your client's, 58-142 
where to depose, 68-42 
whose deposition you should take, 58-119; 68-38 
witnesses, 68-38 
examination, 86-326 
presence of corporate representative, 88-95 
Rule 26(c)(5), Federal Rules of Civil Procedure, effect, 
88-94 
sequestration, 88-95 
unavailable at trial, 58-149; 90-244 
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written instruments 
admissions as to execution, 58-125 


© DEPRECIATION OF RACEHORSES 


see also Horses 
answer of government, 62-244 
basic facts stipulated, 62-253 
breeding racehorses hazardous, 62-267 
certified public accountant 
cross-examination, 62-268 
direct examination, 62-265 
reliance on Commerce Clearing House publication, 62-266 
complaint, form, 62-242 
consistent practice, importance, 62-262 
cross-examination of, 62-263 
horse expert, 62-271 
crucial question, 62-264 
dates on which horses were acquired, 62-259, 261 
depreciation of breeding thoroughbred horses, 62-241 
direct examination 
certified public accountant, 62-265 
industry custom, 62-257 
qualifying horse expert, 62-272 
enter Angel Food, 62-259 
farm, 62-248 
findings of fact and conclusions of law, 62-275 
government's Bulletin F, 62-249 
horse expert 
cross-examination, 62-271 
direct examination, 62-269 
expert expresses opinion, 62-274 
industry practice, 62-248 
Be life expectancy table, 62-251 
older mares, value, 62-262 
opening statement on behalf of the government 
Bulletin F, 62-250 
government's expert, 62-250 
government's theory, 62-252 
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opening statement on behalf of the plaintiff, 62-247 
government's theory, 62-248 
industry practice, 62-248 
plaintiff's farm, 62-248 
plaintiff's theory, 62-247 

plaintiff's theory, 62-257 

qualifying horse expert, 62-272 

racehorse depreciation novel, 62-266 

statement of facts, 62-239 

tax refund trial, 62-275 
plaintiff's theory, 62-247 

taxpayer emphasized consistency, 62-260 

what plaintiff relied on, 62-257 


DERIVATIVE ACTIONS 


see also Corporations 
right to jury trial, 68-472 


DETECTIVE 


cross-examination 
ease of access to murder victim's home, 64-33 


DIAGRAM 


see also Demonstrative Evidence 
demonstrative evidence in closing arguments 
illustration, 59-51 to 57 
negative evidence, 59-244, 267 
use of closing arguments, 59-50 


DIRECT EXAMINATION 

see also Examination of Witness 

air crash litigation, 79-443 

allergic drug reaction case 
allergist who tested drug at defendant's request, 67-18 
causing of anaphylactic shock, 67-14 
dangerous drug, 67-14 
defendant's prior knowledge as to reaction, 67-18 
government approval not needed for warning, 67-29 
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allergic drug reaction case—Cont. 
inadequacy of defendant's animal tests, 67-17 
other matters to be included in warning, 67-27 
pharmacist's interpretation of package insert warning, 
67-26 
remedial agents for anaphylactic shock, 67-28 
safeness of drug, when, 67-15 
scratch test, 67-27 
tests that should be done, 67-14 
bailment 
defendant garage owner, 65-371 to 376 
plaintiff, articles stolen from car, 65-359 to 370 
chemical tests for intoxication, 57-188 to 218 
claimant's supervisor, 65-44 
construction contractor's negligence, to prove, 64-72 
court-appointed doctor, 65-52 
custom and usage 
proving existence, 58-104 
economist 
wrongful death, damages, 75-51 
examining doctor, 65-31 
clinical examination, 65-32 
history obtained from plaintiff, 65-31 
opinion as to permanency, 65-34 
plaintiff's condition, 65-32 
x-ray examination, 65-33 
expert witness 
automobile collision reconstruction, 68-83 
aviation collision 
activities of control tower personnel, 72-7 
electroencephalographic studies, 71-16 
hypothetical question, 80-95 
opinions based on nonadmissible evidence, 87-35 
soccer goaltender's injuries, as to circumstances, 75-388 
failure to object to, effect, 76-37 
FELA case, 63-229 
female hotel guest, assault by bellboy, 68-243 
getting signed documents into evidence, 57-71 
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grinding wheel case 
materials processing specialist, 66-188 
mechanical engineer, 66-182 
plaintiff, 66-152 to 161 © 
plaintiff's foreman, 66-168 to 176 
illegal removal of soil 
in proof of damages, 64-273 
impeachment 
investigator illustration, 60-58 
impeachment by prior conviction 
police officers proving identity, 58-160, 161 
income tax refund trial 
income tax return introduced, 62-255 
industrial injury case, 64-73, 80 
injured employee's coworker, 64-80 
investigator in impeachment, 60-58 
leading questions, 59-159 
malpractice defendant 
necessity, 75-419 
qualifications, to establish, 75-419 
medical witness booklet, 64-122 
microfilms in evidence, 59-200, 204 
illustration, 59-200, 204 
negative evidence, 59-250 
neurologist, 60-444 
neurosurgeon attending injured employee, 64-84 
orthopedic surgeon 
chondromalacia, 69-2 
paid bills, proving, 58-290 
parties and witnesses who do not testify, illustration, 58-317 
pharmacologist, effects of chemical mace, 69-318 
plaintiff driver, 65-30 
present recollection revived, 57-349 
products liability 
engineer, 80-30 
psychiatrist, in industrial injury case, 64-90 
qualification 
court reporter, 60-91 
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qualification—Cont. 
examiner of questioned documents, 57-49 
handwriting expert, 57-49 
ee railroad crossing collision cases 
expert witnesses, 79-419, 426 
sanity proceeding 
petitioner's psychiatrist, 60-402 
school supervisor re absences of claimant, 65-47 
search and seizure 
F.B.I. agent's, 60-248 
standing beside witness during examination, 60-78 
speak out into courtroom, 60-78 
telephone conversation 
illustration, telephone call made by witness, 58-411 
traffic boards in trials, illustration, 59-510 


DIRECTED VERDICT 


cross-examination, basis, 83-101 
evidentiary requirements, 75-266; 76-454; 90-260 
judgment notwithstanding verdict, comparison, 90-260 
malpractice cases, 75-419 
motion, 64-102; 90-260 
credibility problems, 90-262 
indemnity agreement, 64-103 
judgment n.o.v., motion as prerequisite, 80-326 
liability, 64-102 
movant's burden, 90-261 
opponent's burden, 90-261 
response, 90-261 
weighing evidence, 90-262 
negligence cases, 76-454 
plaintiff's counsel, advisability of seeking directed verdict, 


e 75-266 
reluctance of court to grant, 80-337 
standard for, 70-490 
standard for verdict, 90-261 
uncontradicted testimony, 59-65, 66 
Chief Justice Vanderbilt's ruling, 59-77 
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uncontradicted testimony—Cont. 
citation of authority, 59-83 
concurrence of elements, 59-76 
contra, 59-87 
credibility of witness, 59-65 
inconsistencies in testimony, 59-73 
criminal cases, 59-81 
cannot direct if plea of not guilty is entered, 59-90 
directing verdict of acquittal, 59-91 
instances where defendant not entitled to directed 
verdict, 59-91, 92 
examples of uncontradicted testimony that requires sub- 
mission to jury, 59-69 
facts not conceded, 59-66 
improbability of facts stated, 59-71 
improbable and unworthy of belief testimony, 59-69, 88 
improbable or discredited, 59-67 
inconsistencies in testimony, 59-73 
inferences, 59-67 
multiple, 59-89 
interest of witness, 59-69 
jury question, 59-72, 73 
law questions, 59-65 
meeting threat of uncontradicted testimony, 59-82 
more accurate general rule for civil cases, 59-76 
preparation 
cardinal principles of cross-examination, 59-83 
proper and justified, 59-84 
question of fact even though uncontradicted testimony, 
59-65, 66 
questions of law, 59-65 
rule in criminal cases, 59-81 
test 
whether reasonable minds might differ, 59-89 
testimony 
contrary to scientific fact, 59-65 
submission to jury, 59-83 
credible evidence, 59-84 
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uncontradicted testimony—Cont. 
testimony—Cont. 
submission to jury—Cont. 
examples, 59-69 
interested witness, 59-86, 87 
trial brief, 59-83 
uncontroverted testimony compared, 59-66 
various conflicting inferences, 59-74 
when credibility of witness not for jury, 59-67 
elements upon which based, 59-67 
where more than one inference, 59-89 
whether reasonable minds might differ as test, 59-89 


DISC RECORDERS 
description, 57-454 


DISCLAIMER 


see also Warranties 
products liability 

bibliography, 81-27 
warranty case instruction, 64-242 


DISCOUNTING LOSS OF FUTURE EARNINGS 


see also Damages 
economic assessment, example, 83-222 
lost earnings, double recovery, 59-94 
work-life expectancy, measurement 
equalizing wage differences, 83-213 


DISCOVERY 


see also Discovery of Documents; Privileged Communica- 
tions; Attorney-Client Privilege; Work Product 
abuse of rules, 67-255; 86-467 
abuses 
categories, 85-271 
delay, 85-271 
failure to make documents available, 85-271 
over-discovery, 85-271 
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abuses—Cont. 
delay, 86-322 
effect, 84-304 
examples, 87-201 
excessive cost, 85-261 
intentional tort, 87-214 
negligence cause of action, 87-217 
over-discovery, 87-139 
"Saturday Night" experts, 87-59 
accident reports 
good cause to inspect, 64-421 
possession of defense attorney, 66-403 
regular course of business reports, 78-76 
admissions of fact and genuineness of documents 
answering party's duty, 90-243 
legal conclusions, 90-243 
limitation to present action, 90-243 
purpose, 90-242 
weight, 90-243 
adverse party's expert information, 64-316 
air crash litigation, 79-443 
air traffic accident report, 85-433 
air traffic control communications tapes, 80-433 
airlines and manufacturers documentation, 85-436 
Federal Aviation Administration, 80-425 
Federal Aviation Administration tape recordings, 85-432 
information relating to pilot, 85-435 
military aircraft, 80-435 
military information, 85-437 
National Transportation Safety Board, 80-440; 89-499 
National Transportation Safety Board information, 
85-439, 440 
pilot, duty, 80-431 
pilot negligence, proof, 80-430 
United States as defendant, 80-425 
airplane accidents, 62-162; 68-119; 70-344; 74-181; 76-157; 
77-70 
category descriptions, use, 68-128 
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airplane accidents—Cont. 
collision with transmission wires, discovery, 73-81 
conclusion, 68-147 

a documents, 68-126 

evidence as to matters of law, 74-184 
facts of Mt. Fuji-BOAC crash, 68-121; 76-157, 159 
fatigue fractures, 74-217 
governor failure, 87-144 
history of aircraft, obtaining, 74-217 
investigation reports, 68-142 
multiple defendants, 87-182 
nature of discovery, 68-122 
place where records are kept, examination, 68-140 
postaccident changes, 68-131 
pretrial discovery, 68-120 
proximate cause of crash, to determine, 74-476; 87-141 
record-keeping systems, pretrial examination, 68-136 
teamwork in catastrophe litigation, 68-125 
work product privilege, 68-129; 74-190 

article in possession of adverse party, 64-430 

attorney's fees, relation, 77-466 
insurance defendant, 77-466 

attorney's work product, 62—452; 64-333; 65-395; 74-182, 189; 

75-500; 76-178; 77-464 
announcement of rule, 67-253 
attorney papers, 90-234 
client, 77-17 
client relation, existence, 77-16 
coining of phrase for first time, 67-256 
company accident investigations, 76-188 
corporation 
control group, communications, 77-17 
definition, 90-233 
different interpretations, 67-257 
discoverable and privileged material in same document, 
75-500 

documents, delivery to attorney, 77-19 
elements pertinent, 67-258 
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attorney's work product—Cont. 
employee communications, 77-17 


exceptions, 90-234 
expert opinions, 67-259; 76-184; 90-235; 86-323 © 
facts known by expert, 76-187 
federal cases, 67-258; 90-235 
house counsel, 74-190 
information obtained by, 76-178 
reports, 76-183 
independent counsel, communications, 77-18 
insurance claim reports, 67-259 
insurance company investigations, 76-183 
insurer's bad faith refusal of settlement, 75-501 
investigation reports, 76-183 
legal departments, 77-183 
limitations, 90-234 
Monier v. Chamberlain, application, 76-185 
nature of communication, 77-16 
nature of work product, 77-19 
occurrence witness's statements, 76-186 
opinions, 83-563 
opinions in connection with litigation, 75-500 
party's own statement, 67-259; 90-235 
penetrating analysis, 67-257 
personal notes, 86-486 
personnel department investigations, 76-188 
photographs, 67-260; 76-184, 193 
preparation for trial, 76-180; 90-234; 86-323 
preventing discovery, 64-316 
questions, 67-252 
recent leading case, 67-261 
report obtained from corporation employee, 77-14 
reports made to house counsel, 76-178 
rule of Illinois Supreme Court, 67-269 
scope, 86-469 
statement announced by court, 67-256 
statements of witnesses, 76-180, 183 
good cause, showing, 76-183 
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attorney's work product—Cont. 
surveillance movies, 67-260 
trial strategy, immunity from discovery, 76-181 
ee witness statements, 67-258 
bill for discovery, 76-349 
nonparty, 87-147 
blocking discovery of facts, 74-291 
blood tests, 90-241 
California rules, 57-407, 408 
categories, discovery or production, 74-38, 189; 77-477 
civil antitrust action, staying until criminal action completed, 
68-450 
Civil Practice Act, 67-253 
class actions, see Class Actions 
co-defendants, discovery against, 85-283 
contribution doctrine, effect, 85-284 
cut-off dates, effect, 85-285 
privilege or immunity, effect, 85-284 
United States as co-defendant, 85-284 
collateral matters 
deposition technique, 58-118 
committees, pitfalls, 79-533 
common law, 81-253; 86-484; 87-210 
compelling use of discovery, 77-458; 86-345 
complaints received by products liability defendant, 67-421 
computer data, 75-191 
leading to data, 74-477 
records, 62-126 
conferences, 86-323 
effect, 90-247 
orders, 90-248 
purpose, 90-247 
requirements, 90-247 
scope, 90-248 
contracts 
obligations assumed for benefit of third parties, 68-441 
coordinated discovery problems, 70-348 
corporations 
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corporations—Cont. 
attorney-client privilege, 62-451 
employee's statement taken by plaintiff's attorney, 64-428 
piercing corporate veil, 73-151 
report obtained from employee, 77-14 
cost of manufacture of goods sold, 67-409 
costs 
case treatment, 83-435 
manifest injustice, 83-434 
nontrial experts, 83-435 
trial experts, 83-435 
court's role, 87-140 
criminal law 
affirmative defense evidence and witnesses, 62-462 
defendant does not have right of access to presentence 
investigation, 62-464 
disclosure by prosecution 
duty, 68-423 
Federal Rule 16(b), 68-429 
inadmissible information, 68-428 
income tax evasion case, 68-422 
information favorable to defense, 68-427 
motion by defendant, 68-423 
postponing until trial stage, 68-428 
type of evidence, 68-424 
United States v. Gleason, opinion, 68-422 to 431 
expert witnesses, 87-52 
recorded statement made by defendant, 68-447 
statement given to postal inspectors, 68-447 
cut-off dates, 85-264 
alternatives to litigators, 85-265 
effect on litigation, 85-265 
forcing discovery, 85-270 
defendant employee 
accident reports 
claim of privilege, 65-393 
nature of damage, photographs, repairs, 65-393 
statements to safety department, 64-429 
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demanding pretrial investigation statements of witness, 60-67 
denial as reversible error, 64—432 
deposition of examining medical expert 
a where party has report of examination, 66-415 
deposition technique, 58-113 
see also Depositions 
elimination of surprises, 58-129 
getting adverse party of record, 58-125, 126 
depositions 
see also Depositions 
advantages of taking, 58-123 
anesthesiologist, hospital negligence case, 69-186 
air crash case, 70-346 
corporate entities, 90-237 
corporate house attorney, 87-183 
court order, 90-237 
deposition technique, 58-113 
exhibits, 86-326 
expenses involved, 58-121 to 123, 90-238 
expert retained by adversary, 67-423 
medical witness booklet, 64-105 
misuse, 85-269, 272; 87-165 
complex litigation, 85-270 
saturation techniques, 85-270 
multidistrict litigation, 87-164 
notice, 86-325 
NTSB personnel, 89-503 
objections sometimes raised, 58-119; 86-327 
opposing lawyers, 87-191 
oral examination, 90-237; 86-325 
presence of corporate representative, 88-95 
protective orders, 88-94 
protracted discovery, 87-166 
purpose, 86-325; 87-175 
restrictions, 86-327 
Rule 26(c)(5), Federal Rules of Civil Procedure, effect, 
88-94 
sanctions for refusal to appear, 71-491 
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depositions—Cont. 
sequestration of witnesses, 88-94 
special rules, 90-238 
stipulations, 90-238; 86-326 
subpoenas, 90-238 
taking depositions without prior discovery, 74-34 
witness 
examination, 86-326 
preparation, 86-327 
written depositions, 90-239 
written questions, 86-324 
destroying evidence 
admission of conduct, 87-221 
inference, 87-219 
intentional tort, 87-214, 216 
negligence cause of action, 87-217 
destructive testing, ordering production of article for, 75-378 
discovery of trade secrets, 59-495 
discretion of court, 77-459 
documents, 70-347 
see also Discovery of Documents 
analysis and cataloguing, 66-16 
description by categories, as most practical method, 
79-170; 86-344; 87-184 
destruction, 85-294; 87-184 
employment, wrongful termination, 66-16 
motion, 66-16 
nonparty, 87-142 
parties and others, 66-16 
postaccident tests, 87-157 
privileged material, 87-213 
proof of case, 66-16 
requests for production, 86-331 
subpoena duces tecum, 66-16 
drug injury case 
discovery by categories, 76-420 
FDA, against, 76-413 
interoffice correspondence and memos, 76-425 
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drug injury case—Cont. 
manufacturer, discovery against, 76-412 
electric wires near Ferris wheel, discovery in carnival patron's 
# injury action, 74-28 
employee's statement to adjuster of corporation's insurer for 
transmission to insurer's attorneys, 64-426 
employees, rule requiring presence at trial, 79-170 
English chancery courts, 81-254 
entry upon lands, 76-348 
time, 76-351 
to take photographs, 76-349 
equity origins, 89-534 
evidence, preservation 
airplane accidents, 87-141, 144 
court order, 87-146 
economic considerations, 87-141 
ocean-going vessels, breakups, 87-141 
possession of nonparty, 87-142 
evolution, 67-254; 76-177; 86-340; 87-210 
adversary proceeding, as limiting, 67-254 
Federal Rules, adoption, 67-255 
state courts, development, 67-255 
ex parte conferences with plaintiff's treating physician 
medical ethics, 87-422 
public policy, 87-419 
excessive discovery 
complex cases, 90-28 
courts, reaction, 85-264 
effects, 90-30 
scope of problem, 85-264 
exemptions from 
determining scope of, 74-22 


& exhibits 
admissibility by inspection, 59-1 
expert witness, 88-412 
protective order, 88-413 
Rule 26(b)(4), Federal Rules of Civil Procedure, 89-438 
Rules 701 through 705, Federal Rules of Evidence, 89-541 


349 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


DISCOVER Y—Cont. 


expert's information, 86-323; 87-31 
anticipation of litigation 
case treatment, 83-422 
contingency, 83-421 
motive behind investigation, 83-421 
substantial probability, 83-420 
arson investigation, 87-51 
attorney-client privilege, 89-537 
case treatment, 83-433 
civil cases, 87-37 
common law, 87-57 
criminal cases, 87-37 
early prohibitions, 89-535 
exceptional circumstances, 87-56 
"exceptional circumstances" under Federal Rules, 89-542 
Federal Rules of Civil Procedure, 87-425 
Rule 26(b)(4), 87-50 
Federal Rules of Civil Procedure 26(b) 
proposal, Committee on Rules of Practice and Proce- 
dure, 83-418 
provisions, relevant, 83-419, 423, 425, 432, 434 
Federal Rules of Evidence, 87-57 
formal retainer of nontrial expert 
burden of proof, 83-428, 432 
lay witnesses, comparison, 89-537 
nonwitness experts under Federal Rule 26(b)(4)(B), 
89-542 
postaccident tests, 87-157 
"Saturday Night" experts, 87-59 
work product doctrine, 89-536 
experts' reports, 77-13; 87-212; 89-540 
calling opponent's expert after unfavorable report, 89-543 
identity of expert, 89-543 
party's own expert, 76-339 
"Saturday Night" experts, 87-61 
exploding grinding wheel, re manufacture, 66-151 
failure to produce documents, case law, 85-295 
fairness consideration, 64-345 
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federal agency documents, misconduct of employees, 66-418 
federal rules, 84-307 
adoption, 89-534 
Federal Rules of Civil Procedure, 86-322 
Rule 26(c), protective orders, 90-33 
Rule 26(f), discovery conferences, 90-27 
Rule 53, use of master, 90-43 
ferris wheel 
exposure to high tension wires, 87-174 
Field Code of New York, 81-254 
files, computer compatible litigation system, as part, 81-432 
financial worth of defendant, 68-448 
"fishing expedition"; 86-344; 87-172 
fishing expeditions, 74-37; 77-479 
propriety, 79-237 
form interrogatories, 77-471 
general use, effect of design, 77-472 
harassment, use, 77-471 
inflexibility, 77-472 
opposing counsel, effect, 77-472 
time consuming nature, 77-472 
formal retainer of nontrial expert 
case treatment, 83-426 
exceptional circumstances, 83-425, 432 
identity disclosure, 83-425 
Freedom of Information Act 
costs of requests, 85-490 
disclosure, actions to block, 85-489 
discovery through FOIA, 85-488 
exempted information, 85-487 
federal discovery privileges, incorporation, 85-493 to 
85-496 
federal discovery rules, distinguished, 85-488 
interagency or intraagency memorandums, 85-492 
scope of protection, 85-493 
military accident reports, 87-604 
response time 
distinguished from federal discovery rules, 85-490 
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Freedom of Information Act—Cont. 
trade secret protection, 85-489 
full scale discovery, necessity, 77-473 
good faith disclosure of documents, 74-189 ©} 
government documents, civil conspiracy action, 66-418 
governmental privileges, 85-490 
air crash investigative reports (Machin privilege), 85-487; 
87-615 
confidential executive matters, 85-486 
state secret privilege, 85-486 
grand jury memorandum, 66-401 
grand jury testimony, 68-409 
use in civil deposition proceedings, 64-422 
witnesses testifying at trial, 68-410 
Hague Evidence Convention, 86-410 
historical perspective, 86-340, 485 
hospital negligence case 
deposition of anesthesiologist, 69-186 
interrogatories, 69-172 
motion to produce documents, 69-179 
house counsel, reports obtained, 76-178 
identity of relevant documents, ascertaining, 74-35, 38, 183 
Illinois Supreme Court Rule 
full disclosure, 67-269 
general provisions, 67-269 
methods, 67-269 
prevention of abuse, 67-269 
privilege, 67-269 
protective orders, 67-269; 89-490 
scope, 67-269 
supervision, 67-270 
work product, 67-269 
impeachment by deposition, 60-103 
inability to compel discovery, 77-507 
income tax case 
reciprocal disclosure 
discretion of court, 69-344 
Fifth Amendment, 69-343 
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income tax case—Cont. 
reciprocal disclosure—Cont. 
self-incrimination, 69-343 
a income tax returns, 57-55 
see also Income Tax 
based upon principles of equity, 57-55 
case against disclosure, 57-60, 62, 63 
case for disclosure, 57-60 
citation of authority, 57-60, 61 
confidential cases, 57-66, 67 
disclosure 
case against, 57-62; 65-396 
case for, 57-60 
early decisions, 57-58, 59 
exhausting other sources first, 65-397 
federal district court rule 34 and 26(b), 57-56 
history of tax publicity, 57-57 
introduction, 57-55 
jurisdictions where returns considered "privileged," 57-62 
legitimate interest, determination, 82-3 
nondisclosure, the rationale against, 57-67 
privilege and confidential cases, 57-66 
proof of income, 57-64, 65 
public policy, 82-3 
rationale against nondisclosure, 57-67 
recommendations, 57-70 
relevancy, 82-5 
when open to inspection, 57-57 
independent actions for discovery, 76-349, 365 
independent contractor, action involving, 74-93 
informal consultation of nontrial expert, 83-423, 432 
case treatment, 83-423 
duration and intensity, 83-424 
initiation manner, 83-424 
nature of material provided, 83-424 
payment, 83-424 
terms, 83-424 
inspection of personalty 
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inspection report submitted to attorney, 64-425 
insurance coverage, 65-169 
insurance litigation 
cost considerations, 89-3 
insurance policy 
motion to produce copy of liability policy, 69-181 
refusal to settle, documents prepared in anticipation of 
suit, 84-195 
interchangeable and nonduplicative use in state and federal 
court, 67-450 
number of interrogatories, court control, 77-472 
interrogations, written, 83-432 
interrogatories, 61-239 
see also Interrogatories 
advance preparation, 77-474 
business records, 90-239; 86-330 
court order, 90-239 
criminal record of party, 67-420 
definition, 90-239 
depositions, distinction, 90-239 
drafting questions, 86-329 
high income plaintiffs, 90-436 
hospital negligence case, 69-172 
insurance coverage, 87-281 
investigative duty of answering party, 90-239 
narrowing issues between parties, 65-401 
net worth and income of defendant, 68-448 
number of interrogatories, court 
physician malpractice, 66-360 to 365; 75-410 
prior or subsequent injuries, 61-288, 289 
products liability cases, 61-239 
scope, 86-329 
surveillance, interrogatories to defendant, 66-409 
timeliness, 90-239 
witnesses 
impeachment, 86-330 
rehabilitating, 86-330 
investigation reports, 65-169 
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judicial regulation 
compelling discovery, 85-269 
cut-off dates, 85-264 
a effect on litigation, 85-265, 268 
sanctions for abusive discovery, 85-267, 275 
judicial restrictions, 83-432 
Judiciary Act of 1789, 81-254 
justifiable discovery, 77-470 
determination as to justifiableness, 77-470 
lack of necessity, 77-466 
partial or total destruction resulting, 76-343 
legislative regulation, 85-273 
lengthy deposition testimony, effect, 77-491 
lengthy discovery, 76-367 
liability sharing agreements, 88-35, 38 
discovery deterrence clause, 88-38 
Mary Carter agreements, 88-35 
liberal trend, 67-251 
liberality, 76-177; 84-304 
limitation upon 
judicial determination, 77-478 
limited discovery 
suitable cases, 77-473 
malpractice, 75-409 
interrogatories, 75-410 
priority of discovery, 75-414 
relevant documents, securing, 75-413 
service of interrogatories, 75-412 
"wrap up" discovery, 75-415 
manual for complex litigation, criticism, 80-137 
manufacturer's direct liability 
interrogatories, 61-239 
matters discoverable, 76-195 
matters privileged against, 60-69 
mechanics of finding documents, 74-35, 38, 183; 76-162 
medical examination, 65-169 
conditions "in controversy," 90-241 
court order, 90-241 
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medical examination—Cont. 


details of test, court determinatio:., 90-242 
examinee's physician's report, 90-242 
exchange of medical information, 90-242 ©} 
good cause, 90-241 
painful or dangerous tests, 90-242 
scope, 90-241 
mental examination, 90-241; 86-333 
method of interrogation, 77-464 
methods, 86-324 
Monier case, 74-182; 76-185 
motion for discovery by categories, 76-367 
drug injury case, 76-420 
motion to compel, 88-412 
motion to produce 
manufacturer's direct liability, 61-240 
motion to produce documents 
hospital negligence case, 69-179 
reports and photographs of gas main explosion, 65-393 
multidistrict litigation, 90-26 et seq.; 87-164 
see also Multidistrict Litigation 
necessity, determination, 85-34 
net worth and income of defendant, 68-448 
nonparty, 87-142 
nonparty, constitutional objections, 76-365 
nonuse, 77-459; 86-345 
development of entire case at trial, 77-460 
trial strategy concepts, 77-460; 86-346 
number of evidence depositions, 77-479 
obtaining and preserving documents, 76-171 
offers of proof 
strategic uses, 57-220 
oral statements, 64-435 
plaintiff, 63-478 
overdiscovery, 81-255 
overemphasis, 77-460 
overuse, 77-458; 87-139 
parties, statements to insurance company, 65-410 
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party to action, property owned or controlled, 76-350 
patent proceeding, letters and diagrams of expert, 70-536 
payment for transcription and filing of deposition, 70-539 
personal preparation, importance, 70-345 
philosophy, ascertainment of truth, 69-42, 43 
physical and mental examination of a party, 65-407 
physical examination, 90-241; 86-333 
physical examination of party 
repeated examinations, 68-443 
change in physical condition, 68-446 
inadequacy, 68-445 
reasons justifying, 68-444 
police report, false arrest case, 65-409 
postaccident tests, 87-155 
attorney-client privilege, 87-156 
federal courts, 87-156 
state courts, 87-156 
work product doctrine, 87-156 
pre-Federal Rules of Civil Procedure case law 
exclusive control doctrine, 83-415 
fact versus opinion disclosure, 83-415 
immunity restricted to lawyers, 83-417 
necessity rules, 83-416 
presuit discovery, 90-236 
pretrial as to expert witness, 81-171 
pretrial interrogatories, 77-13 
previously written questions, use, 77-463 
prior claims against defendant, 66-407, 408 
court and case number, 66-408 
defendant's expert witnesses, 66-408 
identity 
attorneys, 66-408 
claimants, 66-408 
doctors, 66-408 
number of claims, 66-408 
plaintiffs' expert witnesses, 66-408 
prior or subsequent injuries, 61-288 
procedure, 61-288 
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DISCOVERY—Cont. 


prior or subsequent injuries—Cont. 
procedure—Cont. 
aviation cases, 62-162 
computer records, 62-126 
privileged communications 
common-law privileges, 86-323 
medical records, 78-75 
Rules 26-35, Federal Rules of Civil Procedure, 88-360 
subject matter test, 88-361 
production of documents 
see also Discovery of Documents 
admissibility of tests not disclosed during discovery, 
72-477 
impeaching documents in criminal cases, 60-77 
products liability 
cost-benefits study, 80-272 
design criteria, 80-271 
design objectives, 80-271 
environment of use, 80-269 
expertise of defendant, 80-273 
manufacturer's employees, 76-160 
market analysis, 80-272 
performance specifications, 80-270 
quality assurance, 80-271 
value, 70-501 
proposals for amendment of rules, 77-469 
prosecution of witnesses, evidence to be in affirmative defense, 
62-462 
protective orders, 76-195, 201, 339; 86-240, 328 
complex cases, 90-33 
limits on court, 90-236 
National Transportation Safety Board investigations, 
89-489 
products liability cases, 86-241; 89-92 
airplane accident, 86-245 
specificity of guidelines, 76-344 
trade secrets, 86-242 
use at trial, 86-329 
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protracted discovery, engaging in, 74-85; 77-464 
punitive damages, basis 
products liability, 80-269 
& purpose, 69-43; 74-33; 76-153; 77-14, 465; 78-221; 90-232; 
86-483, 484; 87-137 
discovering relevant documents, 85-281 
truth-finding, 85-270; 89-55 
quantitative considerations, 74-33 
railroad crossing collision cases, 79-433 
refusal of counsel to carry out, 77-458 
relevancy of documents sought, 76-367; 87-213 
ascertaining identity, 74-35 
"relevant" matters, 74-35 
relevant information, 90-233; 86-323 
reports of employees of party, 77-14 
representation of client, obligation of attorney, 77-471 
request to admit facts 
answering party's duty, 90-243 
appropriate time, 65-444; 90-243 
disputed facts, 65-443 
federal rule, 65-403 
legal conclusions, 90-243 
proper use of Federal Rule 36, 65-443 
purpose and technique, 90-242 
unsworn answers, 65-436 
weight, 90-243 
requests for documents, 85-281 
definitions, 90-440 
fishing expedition, 85-281 
instructions, 90-440 
model request, 90-440 
use of categories, 85-282 
i right to discovery, exercise, 85-269 
rules, amendments to federal, 85.274 
effect on litigation, 85-274 
power to limit excessive discovery, 85-275 
sanctions, 85-275 
unfair discovery tactics, 85-273 
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safety measures 
obligations assumed by state in contract, 68-442 
sampling of customer lists, 67-418 
sanctions for abusive discovery, 85-267, 288; 86-87, 335 
attorney's fees and expenses, 85-288; 87-189; 90-245 
aviation tort claims against United States, 89-241 
bad faith procedures, 86-342; 87-189 
contempt, 90-246 
court order, 90-245 
default judgment, 86-93; 87-187 
delay, 85-289 
dishonest answers, 85-288 
dismissal or judgment against defaulting party, 90-246 
failure to answer or produce, 85-288; 86-334, 483; 90-245 
groundless conduct, 85-288 
improper conduct, 85-290 
intent, 85-290 
interrogatories, unduly burdensome or otherwise objec- 
tionable, 85-289 
mandatory nature of sanctions, 85-288, 289 
noncompliance with court order or subpoena, 90-246 
power to impose, 85-267 
proper court, 90-246 
refusal to comply, 90-246 
striking claims or defenses, 85-288; 87-185 
untrue denials, 90-246 
willful nonappearance, 90-247 
sanctions imposed where criminal case pending, 68-451 
saturation technique, 76-279, 368; 77-505 
scope, 86-322 
simultaneous service of deposition and interrogatories, 67-415 
specificity of documents sought, 74-37, 184; 87-171 
state welfare records, 65-405 
statements of witnesses 
introduction, 67-251 
to insurance company, 65-410 
status calls and pretrials, 85-265 
staying until related criminal action completed, 68-450 
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strict sanctions for failure to comply with orders, 71-258 
subsequent remedial measures, 77--87 
extent of discovery, 77-87 
ee subsequent repairs in stairway case, 65-402 
surveillance movies of personal injury claimant, 66-409 
surveillance witnesses of defendant, 66-409 
tape-recorded interview with defendant's claims investigator, 
64-435 
time for inspection of property, 76-351 
trade secrets, 85-99 
protective order, use, 85-99; 86-334 
transcript of questions put to plaintiff, 63-478 
trial preparation, 87-173 
trial strategy, use of discovery devices, 85-291 
truth-finding function, 89-475 
undue restriction, 77-473 
United States as defendant in tort actions 
confidential governmental information, 85-486 
former "housekeeping" statutory privilege, 85-486 
state secret privilege, 85-486 
unsigned statements, 64-435 
verbal statements, 64-435 
videotape, use, 76-351 
voluntary production of statements, 72-483 
withholding documents, 86-244 
witness' statement 
good cause to inspect, 64-421 
perpetuation of testimony, 90-236 
to insurance company, 65-410 
witnesses having knowledge of occurrence, 65-169 
work-product documents, discoverability of contents, 85-293 


ee DISCOVERY OF DOCUMENTS 


air crash litigation 
discretionary function exception, 88-338 
Federal Tort Claims Act, 89-242 
flight inspection reports, 88-332 
government privileges, 89-245 
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DISCOVERY OF DOCUMENTS—Cont. 


air crash litigation—Cont. 
postaccident tests, 88-331 
scope of duty, 88-335, 337 
attitude of courts and judges, 65-156 
attitude of defense lawyers, 65-156 
attorney's work product 
house counsel, 87-183, 191 
preparation for trial, 87-192 
attorney-client privilege 
corporate house attorney, 87-183 
attorney-corporate client privilege 
house attorneys, 87-191, 198 
work product doctrine, 87-193 
automobile manufacturer, 78-218 
box car request, 87-201 
box car response, 86-489; 87-201 
categories, 65-157, 159, 313 
civil rights case 
race discrimination, 87-202 
computerized litigation support systems 
computer-compatible data, 89-41 
costs, 89-46 
cost-sharing arrangements, 89-47 
court supervision, 89-46 
details of computer system capabilities, 89-44 
"dumped" records in unusable form, 89-45 
federal judicial decisions, 89-40 
indexing materials, 89-46 
Manual for Complex Litigation, 89-44 
nonevidentiary data, 89-48 
preparation procedures, 89-44 
privileges against discovery, 89-46 
protective orders, 89-47 
public policy, 89-43 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
selection of documents, 89-44 
strategies, 89-45 
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computerized litigation support systems—Cont. 
underlying computer theories, 89-44 
work product doctrine, 89-42 et seq. 
written discovery, 89-45 
concealment of records 
automobile manufacturer, 78-219 
defining "documents" in motion, 65-158 
defining "documents" in motion, 87-184 
documents discovered 
manufacturer's safety recommendation, 65-159 
employment, wrongful discharge 
analysis, 66-16 
cataloguing, 66-16 
documents of others, 66-16 
employer's documents, 66-16 
interoffice communications, 66-16 
motion, 66-16 
necessity, 66-16 
subpoena duces tecum, 66-16 
falsification of records 
automobile manufacturer, 78-218 
ferris wheel, exposure to high tension wires 
utility company's documents, 87-175, 176 
form of motion and supporting affidavit, 65-316 to 322 
good cause, establishing, 65-159, 314 
good cause required, 65-158; 90-240 
inspection of land, 86-331 
items designated by category, 90-240 
legitimate fishing expedition, 65-157, 313; 86-344; 87-172 
list of documents by categories, form, 65-316 
National Transportation Safety Board Reports, 87-202; 
89-248 
analysis reports, 89-498 et seq. 
necessity, 90-240 
nonparty witness, 90-240 
nonprivileged files of client, 65-156 
notice, 90-240 
objection, grounds 
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objection, grounds—Cont. 
amount of material, 65-156 
fishing expedition, 65-156; 87-172 
lack of specificity, 65-156; 87-172 © 
preparation for trial, 65-156 
objections, 86-331 
party witness, 90-241 
postaccident, 86-494 
analyses and tests, 65-156 
attorney-corporate client privilege, 87-157, 158 
hotel fire, 87-159 
investigations, 65-156 
metallurgical reports, 87-160 
punch press machine, 87-158 
preaccident tests 
bus, power steering, 86-481 
privileged files of client, 86-490 
protective orders, 86-332 
records of carrier and manufacturer, 65-156 
replies, 86-331 
request for production, 86-331; 88-360 
definitions, 90-440 
instructions, 90-440 
model request, 90-440 
requests 
appropriate form, 89-55 
trial strategy, 87-182 
sanctions for concealment, 65-156 
scope, 90-241 
"shuffled deck" response, 86-489; 87-201 
"smoking gun" response, 86-489; 87-201 
specific description not required, 65-157, 314; 86-344 
summary of prevailing rules, 65-157, 158 
work, delegability, 65-169 


DISCRIMINATION 
Civil Rights Actions, see that title 
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DISEASE 
accidental death policy, meaning, 72-355 


DISFIGUREMENT 


demonstrations and experiments, 59-29 


DISMISSAL 


discovery, sanction for noncompliance, 87-187 
discovery sanction, 90-246 
forum non conveniens 

conditions attached to dismissal, 85-44 
involuntary 

grounds, 90-249 
stipulation, party refusing to agree, 77-460 


voluntary 
without prejudice, 90-248 


DISMISSAL OF ACTION 
see Voluntary Dismissal 


DISTANCE 
proof of distance objects can be seen, 65-297 


DISTRIBUTOR 


status as agent or independent contractor, 64-1 


DISTRICT OF COLUMBIA 


postjudgment interest, 86-146 
prejudgment interest, 86-146 


DIVIDENDS 


nondeclaration, to squeeze out minority stockholders, 73-41 


DIVORCE 
alimony in gross, 76-235 
cross-examination of psychiatrist, 63-271 
custody of children 
psychiatric testimony, use, 82-229 
disabled spouse's guardian 
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disabled spouse's guardian—Cont. 
standing to maintain action, 87-277 
foreign country judgments 
bilateral divorces, 90-287 
New York view, 90-288 
enforceability, 90-287 
ex parte divorces, 90-287 
Mexican "mail order" divorces, 90-287 
illegally obtained evidence, admissibility, 65-424 
last-minute courtroom settlements 
atmosphere of suspicion and fear, 68-343 
negotiations in corridor, 68-343 
undesirability of coerced settlements, 68-343 
malpractice of attorney established, 67-387 
negative evidence, 59-264 
negotiated settlements 
advantages 
arbitrariness of court dictated settlement, 68-343 
consideration of individual needs, 68-343 
knowledge of facts by parties and attorneys, 68-343 
limitations on trial judge, 68-343 
opportunity for measured negotiations, 68-343 
service to client, 68-344 
advice to attorneys, 68-341 
communication with client during negotiations 
client taking active part, 68-348 
client's approval before commitment, 68-348 
client's written approval of major items, 68-349 
constant communication, 68-348 
written communications, 68-349 
communication with opposing counsel 
letter covering agreed points, 68-349 
dependency exemptions, 68-348 
determination of reasonable support, factors 
ability, training and education, 68-347 
ages and life expectancy, 68-347 
assets brought into the marriage, 68-347 
children, 68-347 
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negotiated settlements—Cont. 
determination of reasonable support, factors—Cont. 
duration of marriage, 68-347 
emotional issue, 68-348 
extraordinary services, 68-347 
health of parties, 68-347 
how income acquired, 68-347 
income and assets, 68-347 
limited percentage of husband's pay, 68-347 
nonworking wife, 79-248 
obligations to others, 68-347 
one-half husband's income, 68-347 
present needs and living costs, 68-347 
social position and living standard before marriage, 
68-347 
direct negotiations between spouses 
ascertaining items negotiated by client, 68-349 
communicating without opposition, 68-349 
notifying opposing counsel of his client's commit- 
ments, 68-340 
personality strengths, 68-349 
problems and dangers, 68-349 
transmitted record of items agreed upon, 68-350 
effect of high initial demand, 68-346 
initial offer 
difficulties in structuring, 68-345 
effect of low offer by husband, 68-345 
opening offer by opposing counsel, 68-344 
usually not best offer, 68-346 
written, reasons for and against, 68-344 
insurance policies, 68-348 
interference by client's friends, 68-351 
leeway for further negotiation, 68-348 
percentage of husband's income 
results of survey, 68-348 
preparation of client, 68-341 
property division, 68-348 
self-sufficient wife 
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negotiated settlements—Cont. 
self-sufficient wife—Cont. 
assets and earning capacity, 68-350 
reasons for encouraging, 68-351 © 
requiring wife to support herself, 68-350 
support while training for occupation, 68-350 
sister state ex parte judgments, enforceability 
bilateral divorce, issues concluded, 90-287 
challenger's burden, 90-284 
child custody, 90-286 
collateral attack, 90-284 
divisible divorces, 90-285 
domicile, lack of, 90-286 
equitable estoppel, 90-287 
in personam relief, 90-286 
jurisdiction, 90-284 
nonmodifiable child custody decrees, 90-280 
property rights, 90-285 
setting aside, effect 
divorcing state, 90-285 
forum state, 90-284 
other states, 90-285 
sound recordings, 57-462, 480 
impeachment, 57-475 
trial judge techniques in coercing settlements 
implied penalty for failing to agree, 68-343 
indication of intended ruling, 68-342 
promising speedy trial, 68-342 
remitting counsel to corridor, 68-342 
use of blood test to determine paternity, 62-467 
valuation of homemaker's services, 78-249 


DOCTORS 


see also Expert; Medical Witness; Physicians and Sur- 
geons 
bills, foundation, 58-298 
disagreement among, 57-327 
interrogatory re identity and treatment, 65-24 
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DOCTORS—Cont. 


ophthalmologist, cross-examination, 65-231 
order for examination, 65-27 
testimony 
hostility, 65-81 
impeachment, 65-77 
making it business, 65-83 
number of cases previously testified, 65-81 
partiality, 65-77 
previous experience, 65-77 
previous relationship with party, 65-79 
remuneration 
case at bar, 65-84 
fee contingent on recovery, 65-83 
previous litigation, 65-83 
venal testimony, 65-75 


DOCUMENT EXAMINER 


demonstrative evidence, 57-39 

handwriting testimony, 57-39 

questioned documents 
typewriter testifies, 58-425 


DOCUMENTARY EVIDENCE 


see also Evidence 
agency status of gas distributor, 64—4 
air crash litigation, discovery techniques, 65-154 
discovery 
description by categories, practicality of method, 79-170; 
86-344 
Federal Rules of Evidence, see that title 
gas distributor, agency status, 64—4 
microfilms, 59-181 
best evidence rule, 59-197 
minor child, death action, 73-167 
part of writing, use, 58-443 
adversary may introduce remainder, 58-454 
adversary's extrajudicial admissions, 58-457 
view that part may be introduced, 58-449 
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part of writing, use—Cont. 
adversary's pleadings, 58-450 
books of account, 58-447, 456 
correspondence, 58-449 © 
depositions, 58-451 
documents incorporating other writings by reference, 
58-448 
former testimony, 58-451 
getting part of writing in evidence, 58-453 
instruments having attached schedules, 58-448, 456 
interrogatories, 58-451 
introduction of balance, 58-458 
judicial proceedings, records of prior, 58-452 
limited purpose offer, 58-445, 453 
right of adversary to introduce remainder, 58-446 
must entire instrument be introduced, 58-443 
pleading by adversary, 58-450 
introduced in entirety, 58-459 
partial introduction, 58-459 
records of prior judicial proceedings, 58-452 
remainder inadmissible if incompetent, 58-455 
right of adversary to introduce remainder, 58-446 
separating attached items not relevant to issues, 58-448 
single documents 
complete introduction 
adversary's extrajudicial admissions, 58-449 
partial introduction, 58-446 
trial brief, 58-453 
principal-agent relationship, 64—4 
recordkeeping, witnesses familiar with methods, examining, 
79-169 
typewritten documents, identification, 58-425 


DOCUMENTS 


see also Cross-Examination; Evidence 
admissibility by inspection, 59-1 
admission of genuineness, exhibiting copy, 66-452 
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DOCUMENTS—Cont. 


admission of genuineness, exhibiting copy—Cont. 
English rule followed in some United States jurisdictions, 
59-5, 6 
portion placed in evidence, 59-13 
correspondence, 58-449 
diagrams, 59-33 
discovery, see Discovery of Documents 
drawings, 59-33 
getting signed, into evidence, 57-71 
limited purpose offer, 58-445 
right of adversary to introduce remainder, 58-446 
list, by categories, 65-316 
microfilms in evidence, 59-181 
motion for production, 65-28 
drug manufacturer, allergic reaction case, 67-6 
motion to produce, hospital negligence case, 69-179 
order for production, 65-29 
proof 


paid repair bills, 58-217 
retrieval with computer compatible litigation system, 81-439 
spoliation as abuse of discovery, 85-293, 294 
unfair tactics, 58-257 


DOG 


compensation for loss 
prejudgment interest awards, 86-108 
evidence of tracking, admissibility, 68-463 


DOMESTIC RELATIONS 


divorce 
see also Divorce 
competency of party 
cross-examination of psychiatrist, 63-277 to 293 
direct testimony of psychiatrist, 63-274 
findings of fact, 63-293, 294 
petition to set aside alleging incompetency, 63-272 
support of minors 
blood tests to determine paternity, 62-467 
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DOMICILE 
aviation litigation 
choice of law problems, 85-56 
diversity jurisdiction 
citizens in foreign countries, 78-114 


DOORS 


glass 
precautions and safeguards, 73-117 
longshoreman injured, improper packing, 75-15 


DRAIN SOLVENT 


container defective, 75-16 
housewife losing eyesight, 75-9 


DRAM SHOP 


comparative fault doctrine, applicability, 81-533 
damage caps, constitutionality, 90-290 


DREDGES 


crew member injuries, 73-453 


DRUGS 


see also Narcotics 
advice of physician to take extra dosage, 76-455 
breach of warranty, 76-462 

implied warranty of merchantability, 76-463 
death by unintended overdose of narcotics, 79-386 
defective drug 

court's opinion, 67-140 

plaintiff's interrogatories to defendant, 67-109 to 140 
defense of case 

opening statement for defendant, 67-158 

voir dire, 67-150 

witnesses, choice, 67-161 
demonstrations and experiments 

properties of substances, 59-27 
directing verdict in drug injury cases, 76-455 
hospitals, liability for impaired physician 
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DRUGS—Cont. 


hospitals, liability for impaired physician—Cont. 
unnecessary procedures performed to support drug habit, 


80-4 
ae manufacturer's duty to warn of adverse effects 
adequacy of warning 
allergic reaction 
change of warning after suit filed, 76-458 
closing argument of plaintiff, 67-32 
complaint, 67-2 
concealed dangers, 76-456 
detail men, warnings through, 76-457 
examination of prospective jurors, 67-9 
examination of witnesses, 67-14 to 32 
foreseeability of injury, 88-227 
implied warranty, breach, 67-4 
introduction, 67-1 
jury instructions, 67-42, 43 
learned intermediary doctrine, 88-226 
Mellaril, 87-92 
motion for production of documents, 67-6 
nature and extent of duty, 76-456 
negligence, 67-2 
objective standard, 86-65 
plaintiff's theory of case, 67-1, 2 
precautionary measures, adequacy of suggestions for, 
76-459 
proof of administration and reaction, 67-12 
public policy, 86-67 
punitive damages, 80-596 
requests for admission of facts, 67-5 
testimony of plaintiff, 67-11 
user causing third party's injury, 88-225 
e manufacturer's strict liability, 76-461 
oral contraceptives, see Oral Contraceptives 
physician's duty to warn of adverse effects, 86-64 
preparation of drug injury case, 76-409 
adverse effects, number of instances of occurrence, 76-416 
ee advertising of manufacturer, review, 76-425 
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preparation of drug injury case—Cont. 
changes in Physicians' Desk Reference books, 76-422 
concealment of information by defendant, 76-442 
"Dear Doctor" letters, sufficiency of warnings, 76-414 © 
detail men, discovery from, 76-428 
discovery, 76-412 
against FDA, 76-413 
categories, 76-420 
relevancy determinations, 76-420 
interoffice correspondence and memos, 76-425 
doctor's awareness of side effects, investigation, 76-419 
doctors' attorneys, consultation with, 76-419 
drug company's doctors 
deposing, 76-426 
labeling, inquiries as to nature and extent, 76-427 
package inserts, inquiries, 76-427 
Physicians' Desk Reference, inquiry, 76-429 
factual investigation of sufficiency of warnings, 76-416 
FDA doctors 
in personam questioning, importance, 76-443 
side effects, knowledge of association with drug, 
76-443 
financial records of drug company, examination, 76-419 
inconsistent positions, unwisdom of counsel taking, 
76-418 
interrogatories, serving before taking deposition, 76-451 
letters to doctors, stressing importance to jury, 76-427 
malpractice claims, intermixing, 76-417 
order to produce documents, 76-413 
pharmacologist, employment, 76-412 
Physicians' Desk Reference, inquiry into warnings, 
76-414 
previous products liability case, eliciting knowledge, 
76-435 
profitability of manufacturing drug, investigation, 76-419 
requesting information from FDA, 76-413 
side effects, balancing against benefits, 76-416 
sources of information available to defendant, 76-430 
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DRUGS—Cont. 

preparation of drug injury case—Cont. 

sources of information available to defendant—Cont. 
professional journal articles, 76-430 

timing of letters to doctors, 76-422 

prescriptions, see Prescriptions 

products liability 
birth control device, 80-596 
exposure of physician to malpractice liability, 78-69 
manufacturer's liability, 73-334 
MER-29 case, 86-387 
reckless disregard of injury to users, 78-25 

punitive damages in drug reaction cases, 76-463 


DRUNK 


see Intoxication 


DRUNKEN DRIVING 
see Automobiles 


DRUNKOMETER 
see Chemical Intoxication Tests 


DRY CLEANING MACHINE 
testing by independent laboratory, 76-340 


DUE CARE 


see also Negligence 
bailee proving, 64-383 
presumption, plaintiff with retrograde amnesia, 66-439 


DUE PROCESS OF LAW 


see also Constitutional Law 
attorney-client sanctions 
Rule 11, Federal Rules of Civil Procedure, effect, 88-54 et 
seq.; 89-401 
findings, 89-403 
notice and hearing, 89-402 
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DUE PROCESS OF LAW—Cont. 
attorney-client sanctions—Cont. 
Rule 38, Federal Rules of Appellate Procedure, effect, 
88-60 
chemical tests for intoxication, 57-175 © 
fair trial versus free press 
appellate review, 67-179 
change of venue, 67-172 
conclusion, 67-201 
constructive contempt as deterrent, 67-182 
American view, 67-187 
canons, self-regulation through, 67-197 
codes, self-regulation through, 67-197 
court rule, regulation, 67-196 
English experience, 67-182 
guides, self-regulation, 67-197 
legislation, 67-195 
policy statements, self-regulation, 67-197 
continuance, 67-173 
habeas corpus, 67-179 
instructions, 67-178 
introduction, 67-165 
mistrial, 67-177 
motion for new trial, 67-179 
prejudicial effect on defendant, 67-169 
procedural devices as solution, 67-171 to 182 
role of press in sensational cases, 67-167 
sequestration, 67-177 
voir dire and challenge, 67-175 
fourteenth amendment, 57-2 
in personam jurisdiction, limitations, 85-65 
product liability suits, 85-66 
quasi in rem, assertions by state, 85-66 
state-court, 85-66 
minimum contact determinations, 85-67 
judge's participation in trial, 90-59 
Rule 11, Federal Rules of Civil Procedure, 90-565 


DURHAM RULE 


see Insanity; Sanity 
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DUTY OF CARE 


currency exchange in death of customer, 72-484 
instructions 
hospital, 69-196 
hotel, high degree of care, 68-279 
manufacturer of grinding wheel, 66-219 
plaintiff, 68-279 
nuclear energy, party using, 72-132 


DYING DECLARATION 


abortions, 61-186, 208 
admissible in some jurisdictions, 61-186 
Massachusetts rule, 61-186 
Missouri rule, 61-187 
admissibility, 61-196, 197 
Colorado statute, 61-190 
homicide cases, 61-180, 206, 207 
Kansas rule, 61-191 
Massachusetts rule, 61-189 
Oregon statute, 61-189 
charge of rape, 61-183 
circumstances under which declarations are admitted, 61-192 
citation of authority, 61-206 
civil and criminal cases, 61-182, 208 
deathbed statement of mother, will case, 61-185 
decedent's frame of mind, serious, reverential, and not re- 
vengeful, 61-198, 210 
declarant dying and aware of his condition, 61-209 
establishing admissibility, 61-201, 211 
preliminary proof, 61-202 
evidence 
circumstances under which admitted, 61-192, 193 
declarant is in fact dying and knows he is dying, 61-192 
illustration, 61-194 
forgery of will excluded, 61-184 
hearsay exception 
justification, 61-205 
homicide prosecutions, 61-180 
illustrations 
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DYING DECLARATION—Cont. 


illustrations—Cont. 
declarations excluded, 61-201 
foundation necessary, 61-194 
statements admitted, 61-201 
impeachment, 61-203, 211 
incest, 61-183 
instructions to jury, 61-204, 212 
insufficient foundation, 61-196 
majority rule, 61-180 
abortion cases, 61-183 
civil cases and criminal case other than homicide, 61-182 
in homicide prosecutions, 61-180 
insurance policy, 61-183 
offered for limited purpose, illustration, 66-135 
proof 
must not be a mere statement of opinion, 61-200 
statement directly concerned with cause of death, 61-200 
Saum v. Friedberg decision of Colorado supreme court, 61-185 
statement 
concerned directly with cause of death, 61-200, 210 
mere statement of opinion, 61-200 
states admissible in all civil and criminal cases, 61-189 
summary of necessary foundation, 61-202 
trial brief, 61-206 
when admitted 
declarant dying and knows he is dying, 61-192 
Wigmore, 61-184 
wrongful death, 61-182, 183, 208 
admissible in some jurisdictions, 61-187 
Arkansas statute, 61-188 
North Carolina statute, 61-187 


EARNING CAPACITY 
see also Earnings 
damages for loss or impairment, 61-137; 64-420 
appraisal by economist, 69-266 
children, 87-441 
economic assessment, example, 83-220 
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EARNING CAPACITY—Cont. 


damages for loss or impairment—Cont. 
educational levels, 87-442 
estimation methodology, 87-442 
ee estimation results, 87-446 
expert opinion by economist, 69-266 
Life Participation Employment method, 87-442 
men, 87-441 
microcomputers, use, 87-449 
testimony of economist, 69-277 
women, 87-441 
work-life expectancy, measurement 
equalizing wage differences, 83-213 
economist's opinion 
cross-examination, 83-89 
sample testimony, 83-91 
work-life expectancy, 83-90 
evidence 
decedent's intention to enter business, 68-461 


EARNINGS 


see also Income Tax; Damage to Ability to Earn Income; 
Earning Capacity 
actuary's testimony in industrial injury case, 64-97 
decedent's intention to enter business, 68-461 
decedent's potential earning power, 68-462 
future, double recovery of, 59-94 
loss 
accountant's report as hearsay, 65-393 
adults, 87-441 
approximation by lessee of oil lease, 65-393 
children, 87-441 
collateral-source doctrine, 60-337; 69-269 
damage to ability to earn income, 61-137 
double recovery, 59-93 
absence of proof of actual monetary loss, 59-95 
Alabama rule, 59-99 
caveat, 59-96 
citation of authority, 59-105 
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EARNINGS—Cont. 


loss—Cont. 
double recovery—Cont. 
closing arguments, 59-104 
collateral-source © 
doctrine, 60-337 
payments or free medical care, 59-112 
Colorado rule, 59-99 
complaint 
allegations, 59-100 
loss of time, 59-100 
contractual obligation 
accumulative sick leave, 59-110 
as legal obligation, 59-96 
gratuitous payment denied recovery, 59-110, 111 
contractual or legal obligation, effect, 59-95 
cross-examination, 59-102 
denied, 59-99 
Alabama, Colorado, Louisiana and New York, 
59-99 
depletion of accumulated sick leave, 59-95 
discharge of legal obligation, effect, 59-94, 95 
employer pays wages during disability, 59-93 
future earnings, 59-94 
present value, 59-94 
gratuitous payments, 59-109 
recovery not barred, 59-94 
instructions to jury, 59-103 
lost time, 59-103, 104 
insurance cases, 59-98 
insurance compensation and workmen's compensa- 
tion payments, 59-112 
insurance payments, 59-113 
issue, 59-93 
legal obligation to pay 
recovery not affected by, 59-95 
Louisiana rule, 59-99 
New York rule, 59-99 
opening statements to jury, 59-104 


380 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


EARNINGS—Cont. 


loss—Cont. 
double recovery—Cont. 
payment by employer out of sympathy, 59-97 
Pennsylvania rule, 59-95 
pleadings 
allegations in complaint, 59-100 
loss of time, 59-100 
proving lost time, illustration, 59-101 
public relief payments, 59-57, 97 
reason for rule, 59-96 
receipt of gratuity from employer, effect, 59-94 
receipt of salary or wages not bar to recovery, 59-96 
reason for rule, 59-96 
reinstatement of the law of torts, 59-99 
sick leave accrued, 59-95 
trial brief, 59-105 
vacation periods, 59-95 
workmen's compensation payments, 59-98 
economic assessment, example, 83-220 
educational levels, 87-442 
estimation methodology, 87-442 
individual characteristics, 87-441 
inflationary effects, 87-506 
Life Participation Employment method, 87-442 
work life expectancy, measurement 
equalizing wage differences, 83-213 
wrongful death damages, 84-249 
minor's earnings, cross-examination, 65-38 
proprietor's lost time from business 
before and after injury, 65-392 
duties, 65-392 
evidence of profits, 65-391 
special qualifications, 65-392 
trial court's instruction, 65-391 
recovery of infants, 60-121 


ECONOMIC LOSS 


see also Damages 
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ECONOMIC LOSS—Cont. 


economist's assessment, examples 
back interest, 83-224 
earnings history, table, 83-226 
future earnings, 83-222 
expected earnings, table, 83-226 
future earnings, discounting loss, 83-223 
earnings as attorney, table, 83-227 
household services, 83-225 
hours of housework worked each week, table, 83-227 
value of lost household services, table, 83-230 
life and work-life expectancy, 83-222 
pension benefits, 83-224 
table, 83-229 
personal maintenance expenditures, 83-224 
personal consumption expenditures, table, 83-227 
taxes, 83-223; 87-515 
total loss, summary table, 83-232 
loss 
truck, business use, 87-367 
products liability, 87-371 
bibliography, 81-28 
buses, 86-231 
diesel engine, 86-232 
helicopter, 86-233 
maritime law, 87-349, 355 
smoke detectors, 86-232 
truck, 86-230 
tables 
earnings as attorney, 83-227 
earnings history, 83-226 
expected earnings, 83-226 
hours of housework worked each week, 83-227 
pension benefits, 83-224 
personal consumption expenditures, 83-227 
total loss, 83-232 
value of lost household services, 83-230 
testimony of economist 
see also Economists 
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ECONOMIC LOSS—Cont. 


testimony of economist—Cont. 
background, 69-278 
cross-examination, 83-53 
effect of high school education on wage rates, 69-291 
field of statistics differentiated, 69-279 
fringe benefits, 69-280 
future custodial care of plaintiff, 69-293 
hypothetical question and answer, 69-282 
inflationary spiral of wages and prices, 69-287 
inflationary trend of medical costs, 69-292 
life expectancy and work expectancy, 69-280 
meaning of present cash value, 69-289 
projected periodic earning loss, 69-284 
relationship of wage inflation and present cash value, 
69-290 
terminology, 69-279 


ECONOMISTS 


see also Cross-Examination 
calculation methods, importance, 85-125 
damages, 85-125 
cross-examination 
alternatives, 83-78 
assumptions, challenging, 83-74 
accuracy, 83-74 
remainder lump-sum figure approach, 83-84 
defense experts 
direct examination, 83-92 
economic theories, 83-78 
example 
charts, 83-106 
factor of uncertainty, 83-86 
generalized regional data, 83-85 
hypotheticals, alternative, 83-78 
income tax impact 
jury instructions, 83-105 
verdicts, 83-105 
other witnesses, interrelationship, 83-61 
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ECONOMISTS—Cont. 


cross-examination—Cont. 
percentage error, 83-86 
pretrial preparation, 83-54, 56 
analysis, 83-58 
discovery, 83-57 
qualifications, 83-59 
bias, 83-60 
hypotheticals, 83-60 
time spent on case, 83-59 
reliance on challenged medical experts, 83-61 
medical needs, 83-71, 87 
medical treatment plan, changes, 83-65, 87 
sample testimony, 83-63 
speculation, 83-63 
sample testimony, 83-77 
speculation, 83-63 
stages, 83-56 
goals, 83-56 
statistical example, 83-86 
statistics used, 83-75 
wrongful death actions, 83-93 
economic theory 
damages, effect on determination, 84-377 
expert witnesses, 85-136, 142 to 85-154; 85-172 
analysis of data, preliminary, 85-145 
appraisal of individual's capital value, 69-265 
economist or actuary, choice of experts, 85-172 
inflation, effect on damages, 77-201; 80-120, 573 
future inflation, 80-389 
long-range predictions, 77-204 
preliminary information for damage computation, 85-142 
pretrial and posttrial loss estimates, need, 85-145 
value of human being, 80-259 
homemakers, valuation of lost services 
case-specific cost information, 85-150 
categorized replacement cost method, 85-140, 141 
consortium, 85-169 to 85-172 
cross-examination, preparation, 85-149 
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ECONOMISTS—Cont. 


homemakers, valuation of lost services—Cont. 
dates, 85-143 
discount factor, selection, 85-150 
earnings, 85-169 
family and individual information, 85-143 
fee structure, 85-145 
household work schedule, need to create, 85-143, 146 
initial client interview, 85-143 
investment vehicle, selection, 85-150 
lost homemaker services, projection, 85-143 
love and affection, 85-174 
opportunity cost method, 85-139 
parental guidance, 85-169, 171 
punitive damages, recovery, 85-173 
replacement cost, 85-143 
documentation, 85-144 
singular replacement cost method, illustration, 85-146 to 
85-152 
trial, 85-153, 154 
preparation, 85-142 
present discounted value of future earnings stream, 85-121 
discount rate, establishment, 85-122 
future gains due to productivity growth, 85-123 
inflation rate, establishment, 85-123 
total offset method of computation, validity, 85-124 
net present value, formula, 85-125 
proof of economic loss to injured youth, 69-277 
wrongful death action, 69-265; 75-50, 171 
change in decedent's salary, 75-66, 76 
cross-examination, 75-74 
direct examination, 75-51 
economic assessment, example, 83-220 
federal income tax, 75-60; 84-377 
future federal income taxes, 75-60 
future income, 77-203; 80-119 
hypothetical questions, 75-58, 67 
increase of decedent's earnings, 75-56 
inflation, effect, 54-175; 87-511, 515 
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ECONOMISTS—Cont. 


wrongful death action—Cont. 
inheritance, loss, 86-355 
interest rates, effect, 75-55 
investments, 75-64, 76 
loss of inheritance, 87-526-528 
wrongful death action, testimony as to 
lifetime earnings, 80-572 
living expenses of decedent, 75-74 
mortality tables, use, 75-52 
present cash value of damages, 75-53 
present value of savings, 75-70 
projected expenditures of decedent, 75-67 
qualifications of witness, 75-52 
savings, 75-64 
state income taxes, 75-65 
students, 76-401 
substantial income, decedent's, 74-74 
voir dire, 75-51 


ELECTRIC POWER COMPANY 


aircraft accidents 
collisions with power wires and structures, 72-298; 73-45 
high tension wires, exposure 
pretrial discovery, 87-174 
high-voltage wires, crane striking 
facts, 70-235 
law, 70-272 
admissibility of safety rules and violations, 70-287 
exemplary damages, 70-286 
safety rules, 70-284 
opening statements, 70-238 
crane owner, 70-246 
plaintiff, 70-238 
plaintiff's employer, 70-247 
public utility company, 70-243 
pleadings, 70-235 
pretrial discovery, 70-236 
public places, high-tension wires, 74-1 
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ELECTRIC POWER COMPANY—Cont. 


high-voltage wires, crane striking—Cont. 

summary, 70-288, 272 

testimony of witnesses, 70-248 
circuit man for public utility company, 70-248 
crane operator, 70-259 
electrical safety device expert, 70-265 
foreman for public utility company, 70-252 
overhead assistant for utility company, 70-253 
public utility clerk, 70-251 
safety investigator for utility company, 70-257 

trial of action against utility company, 70-235 


ELECTRICITY 


airplane collision with transmission lines, 72-298; 73-45; 
75-324, 340 
active and passive negligence, 75-341 
warning signs not placed, 75-341 
cable, manufacturer's liability, 61-219 
electricians, workmen's compensation 
apprentice as borrowed servant, 76-10 
judicial notice 
burning out of light bulb, 66-342 
electric current flowing through conductor, 66-342 
electrically charged rail of railroad, 66-342 
jumping of electric current, 66-343 
medical malpractice, 57-423 
national electrical safety code, 75-337 
poles, entry on land to photograph, 76-349 
public places, high-tension wires in, 74-1 
public utility, injury claim against, 70-272 
steel crane touching high-tension wires, 78-348 
turning off by landlord as wilful misconduct, 65-5 
uninsulated high-voltage power lines, dangers, 75-337 


ELECTROENCEPHALOGRAPH 


cross-examination concerning studies, 71-21, 33 
cross-examination of neurologist, 66-111, 112 
editor's analysis, 71-37 
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ELECTROENCEPHALOGRAPH—Cont. 


cross-examination of neurologist—Cont. 
etiology or cause as not indicated per se, 71-22 
preliminary considerations, 71-15 
relevant annotations, 71-38 
success of examination, 71-30, 32, 37 
direct examination of plaintiff's expert witness, 71-16 
explanation, 70-119 
history, 71-33 
operators testimony, 70-117 
cross-examination, 70-133 
explanation of electroencephalograph, 70-119 
first EEG of plaintiff, 70-123 
hypothetical question to establish causation, 70-122 
qualification of EEG of plaintiff, 70-122 
recross-examination, 70-141 
redirect examination, 70-140 
second EEG of plaintiff, 70-126, 128 
significance of deviations from normal findings, 70-120 
possible cause of positive finding, 66-111, 112 
qualification, 70-122, 126 
results, 70-123, 128 
significance of deviations, 70-120 
significance of positive finding, 66-111, 112 
technique, 71-33 


ELECTROENCEPHALOGRAPHY 
limitations, 86-548 


ELECTROSHOCK TREATMENT 
medical malpractice cases, 57-438 


ELEVATOR ACCIDENT 


discovery and inspection 
metallurgical report obtained by house counsel, 76-178 


EMBEZZLEMENT 
burden of proof, statistical probability, 69-110 
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EMBRACERY 
sound recordings, 57-475 


EMERY WHEEL 
see Grinding Wheel Explosion 


EMINENT DOMAIN 


see also Condemnation 
defined, 57-358 
opening statement 
failure to attempt to prove facts stated, 65-434 
proceedings as neither law nor equity, 57-359 
proof of value, 57-353 
bona fide offers, 57-356 
damages to personal property, 57-356 
profits may not be shown, 57-356 
rents may be shown, 57-356 
qualifying real estate expert, 57-372 
special and statutory proceedings, 57-359 
value 
attempt to prove offer, 57-391 
bona fide offers, 57-356 
bona fide offers as comparable sales, 57-366 
comparable sales 
evidence, 57-355 
must be for money, 57-365 
property, 57-364 
time of taking, 57-365 
compensation determined as date of filing of petition, 
57-364 
cost of construction not material, 57-366 
cost paid in good faith, 57-366 
cross-examination, 57-376, 377 
damages to personal property, 57-356, 368 
date of filing petition fixes date of compensation, 57-355 
decorating, cost, 57-389 
definition of market value, 57-354 
description of property involved, 57-375 
direct examination of real estate expert, 57-375 
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EMINENT DOMAIN—Cont. 


value—Cont. 
elements of market value, 57-362 
evidence of comparable sales, 57-355 
expense of removing property not admissible, 57-368 
fair cash market value for highest and best use, 57-363 
foundation for layman's testimony as to value, 57-370 
highest and best use and value, 57-354, 376 
illustration, 57-371 
introduction, 57-353 
involuntary sales, 57-363 
just compensation, 57-353, 360, 361 
land and improvements as single unit, 57-356, 368 
layman witnesses as to value, 57-369 
market value, 57-354 
minerals and timber as part of single unit, 57-368 
needed decorating as depreciation, 57-377 
nonexperts may testify as to value, 57-357 
nonjury cases, view by judge proper, 57-371 
not necessary that witness be an expert, 57-369 
not voluntary offer, 57-382 
objection to owner's testimony, 57-391 
offers, attempt to prove, 57-391, 392 
opinion as to highest and best use and value, 57-376 
opinion of appraiser, rents too low, 57-384, 385 
ordinarily profits may not be shown, 57-356 
owner of property as witness, 57-390 
qualified as to values, 57-390 
owner of property testifies, 57-390 
pleading and practice not governed by common law, 
57-360 
price set on listing property for sale not admissible, 
57-381 
procedures and practices, 57-360 @ 
proceedings neither at law nor in equity, 57-353 
profits not to apply, 57-367 
qualifying real estate broker, illustration, 57-380, 381 
qualifying real estate expert, 57-372 
real estate appraiser 
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EMINENT DOMAIN—Cont. 


value—Cont. 
real estate appraiser—Cont. 
basis of opinion, rents too low, 57-384 
cross-examination, 57-388 
qualified, 57-383 
real estate expert 
cross-examination, 57-376 
rents 
schedule, 57-386 
showing, 57-356 
value of store, 57-385 
sales not voluntary, 57-364 
special in statutory actions, 57-359, 360 
trial brief, 57-358 
verdict must be within range of values testified to, 57-370 
view of premises, 57-358, 370 
voluntary offers and nonvoluntary offers, 57-382 
voluntary sales, 57-364 
what real estate expert took into consideration, 57-377 
when sales not voluntary, 57-355 


EMOTIONAL DISTRESS 
infliction 
case decisions, 89-67 
duration of alleged misconduct, 89-67 
intentional infliction, elements, 89-68 
negligent infliction, 89-68 
outrageous conduct, 89-67 
wrongful death of child, 89-69 
zone of physical danger, 89-68 


EMOTIONAL PROBLEMS 
see also Mental Injuries 
damage 
proof, 62-219 
tailgating, 78-362 
witnessing explosion, 78-360 
demonstration 
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EMOTIONAL PROBLEMS—Cont. 


demonstration—Cont. 
crying of plaintiff as ground for mistrial, 65-438 
ground for mistrial, trial court discretion, 65-438 
distress 
breach of contract, as basis for damages, 79-281 
insurer intentionally inflicting, 73-381 
insurer's failure to settle, 73-375; 75-456 
attorneys' fees, award, 75-457 
foreseeable consequence, 79-283 
punitive damages, 75-457 
intentional infliction, elements, 79-283 to 286 
negligent infliction 
witnessing of husband's death in auto accident, 
79-135 
outrage as tort, 73-392, 400 
disturbance 
hospitals, liability for impaired physician, 80-493 
nonimpact occurrence, recovery, 77-542 
wrongful death damages, 76-224 
effects, see Psychological Factors 
paralysis 
accident litigation, 60-532 


re ine RETIREMENT INCOME SECURITY 
ACT 


employee benefits, breach 
state law remedies, 87-293 


EMPLOYEES 


benefit plan, breach 
Employee Retirement Income Security Act, 87-293 
employer's vicarious liability for punitive damages, 81-275; 
86-383 
Federal Aviation Administration delegated powers, recipients 
as employees, 81-410 
Federal Tort Claims Act, definition, 81-410 


EMPLOYEES AND AGENTS 


see also Employees and Agents; Master and Servant 
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EMPLOYEES AND AGENTS—Cont. 


accident reports 
claim of privilege, 65-393 


discovery, 65-393 
@ action against employer for wrongful discharge, 66-9 to 62 
back pay as equitable remedy under Civil Rights Act, 79-76 
bad faith discharge 
see also Bad Faith Discharge of Employee 
allegations of complaint 
commissions 
deprivation, 66-13 
imminent, 66-13 
demand for amount due, 66-14 
employer's business, nature, 66-13 
employment contract, 66-13 
faithful performance, 66-13 
prayer for damages, 66-14 
refusal to pay amount due, 66-14 
status of pending work, 66-13 
unjust enrichment to employer, 66-13 
without cause, 66-13 
closing argument for plaintiff, 66-46 
commissions, depriving employee, 66-9 
court of appeals opinion, 66-61 
facts of illustrative case, 66-10 
Federal Railway Labor Act, 86-236 
gain to another employee, 66-10 
instructions to jury, 66-57 
prejudgment interest, 86-132 
pretrial preparation, 66-16 
saving company funds, 66-10 
contract case 
improper tax advantage, 62-415 
contract terminable at will, 66-9 
defendant's employee as adverse party, 67-467 
Employers' Liability Act 
limitations, tolling statute, 60-507 
workmen's compensation, 60-507 
employment contract, 66-9 
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EMPLOYEES AND AGENTS—Cont. 


examination of employer 
employee's condition, 65-44 
plaintiff's ability to work, 65-46 
gas distributor as agent or independent contractor, 64-1 
interrogatories concerning employment, 65-22 
medical directors for health care organizations and insurers 
board members' liability, 88-168 
conflicts of interest, 88-170 
duties, 88-148 
equitable considerations, 88-156 
expert witness for insurer, 88-149 
independent contractors, 88-147, 154 
loaned physicians, 88-154 
loyalty to insurer, 88-149 
part-time consultants, 88-147, 154 
preservice activities, 88-148 
respondeat superior, 88-147 
right to control, 88-154, 156 
same acts for two employers, 88-155 
off-duty employee, rights against common carrier employer 
conclusion, 71-14 
"deadheading," 71-2 
injuries due to carrier's negligence, 71-3 
contract of carriage, ticket, 71-3 to 5 
equitable estoppel, 71-3, 5 
estoppel, 71-3 
exculpatory clause as to negligence, 71-11 
ticket issued by carrier, legal effect, 71-3, 4 
pilots, 71-2 
preliminary considerations, 71-1 
status of employee as passenger, 71-3, 6 to 10 
parties and witnesses who do not testify, 58-334 
prospective juror, challenge for cause, 65-340 
res gestae statements, 60-204 
respondeat superior, see that title 
termination agreement, enforceability 
pretrial discovery, 87-203 
testimony in exaggerated claim 
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EMPLOYEES AND AGENTS—Cont. 


testimony in exaggerated claim—Cont. 
ability to carry out duties, 65-46 
cross-examination of supervisor, 65-46, 47 
& duties of employee, 65-45 
Title VII of Civil Rights Act of 1964 
see Civil Rights Actions 
total disability, Railroad Retirement Act 
artificial limb, reaction by walking, 68-183 
claimant's testimony, 68-180 
conclusion, 68-205 
conclusions as to hearings, 68-178 
decision of appeals council, 68-202 
difficulty in obtaining proper prosthesis, 68-181 
employment by railroad, 68-181 
facts, 68-180 
hearing on claim, 68-180 
honesty of answers to tests, 68-199 
inability to obtain other employment, 68-186 
introduction, 68-177 
letters from companies solicited for employment, 
68-188 
mechanical tests, 68-196 
observations of claimant's wife, 68-190 
opinion that claimant not regularly employable, 68-198 
preparation for hearing, 68-178 
psychiatrist's report, 68-192 
psychologist's opinion, 68-193 
reading and arithmetic tests, 68-196 
rehabilitation of claimant, 68-200 
staying off feet, 68-184 
subsequent operations, 68-181 
Wechsler adult intelligence test, 68-195 
& work record prior to railroad employment, 68-180 
trial, employees' attendance at, rule requiring, 79-170 
wrongful discharge 
law enforcement agency, assistance by employee, 80-448 
prejudgment interest, 86-132 
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ENFORCEMENT 


see also Full Faith and Credit 
Consumer Fraud Act, 86-2 
federal court judgments, 90-279 
foreign country judgments, 90-283 _ 
Foreign Judgments Act, 62-381; 90-284 
discretionary defenses, 90-283 
mandatory defenses, 90-283 
full faith and credit, 90-279 
sister state judgments, 90-279 


ENGINEER 


see also Illumination Engineer 
expert witness 
cross-examination, 80-38 
failure of ammonia converter, 80-32 
punch press case, 75-291 
mechanical engineer, 75-299 
qualifications of witness, 75-292 
stipulation as to qualifications, 80-86 
stress concentration, 80-30 
structures, 80-77 
veracity, 80-114 
quality control 
aircraft cracks, admissions, 76-163 
testimony, grinding wheel case 
engineering school professor, 66-188 
industrial engineer, 66-182 
manufacturer's safety engineer, 66-194 
materials processing specialist, 66-188 
research engineer, 66-198 
traffic 
expert testimony in automobile collision reconstruction, 
68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
voir dire examination, illustration, 57-497 
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ENVIRONMENTAL CONTROL 


see also Air Pollution; Water Pollution 
bibliography as to legislation and case law, 71-206 
guide to private law theory, 71-191 
conclusion, 71-206 
pleadings, 71-217 
answer, 71-238 
bill of particulars, notice and demand, 71-222 
complaint for injunction and mandamus, 71-217 
counterclaim, 71-223 
order, 71-245 
stipulation, 71-245 
verified answer, 71-243 
private actions theory, 71-194 
negligence, 71-200 
private nuisance, 71-197 
product liability, application, 71-205 
public nuisance, 71-195 
trespass, 71-200 
public action, 71-192 


strict liability, application, 71-202 


EQUITY 


action to set aside judgment, 90-268 

civil rights action seeking equitable relief, 74-120 
class actions, see Class Actions 

laches, see Laches 


ERYSIPELAS 
gunshot wounds, 57-504 


ESCALATORS 


airplane passenger injured in terminal baggage area, 74-263 


ESTOPPEL 


by verdict 
collateral estoppel 
see Collateral Estoppel 
identities required, 77-543 


397 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


ESTOPPEL—Cont. 


by verdict—Cont. 
litigation of issues, necessity for, 77-543 
multidistrict aircrash litigation, examplar trial, 89-586 
nature of doctrine, 76-315; 89-589 
nonsettling coplaintiff, 77-543 
privity, 77-543; 89-589 
necessity, 77-543 
plaintiff and parent, 77-543 
same attorney, effect of parties having, 77-543 
spouses, between, 77-543 
collateral estoppel 
see Collateral Estoppel 
estoppel by verdict 
multidistrict air crash litigation, exemplar trial, 90-56 
excess insurer's rights against primary carrier, 88-441 
involvement in settlement, 88-448 
navigable waters 
navigability, estoppel to deny, 73-475 


EVALUATION OF DAMAGES 


deposition technique, 58-132 
earning ability, for impairments of, 61-137 


EVIDENCE 


absent or missing witnesses, 65-412 
accident report 
principal-agent relationship as affecting admissibility, 
77-83 
accident report, as business record, 65-428 
administrative regulations, relevancy to standards of care, 
76-514 
admissibility 
see also Admissibility of Evidence 
abandoned, amended or superseded pleadings, 58-5 
admissions by agent after occurrence, 64-436 
airplane accident cases, 83-345 
certificates 
FAA certificate, 65-171 


398 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


EVIDENCE—Cont. 
admissibility—Cont. 
certificates—Cont. 
lens inspection, 65-172 
state chemist, admissibility, 65-172 
civil antitrust cases, pleas in criminal case, 63-411 
demonstrative exhibits, 70-357 
see also Demonstrative Evidence 
expert testimony, 87-6 
Federal Aeronautics Administration certificate, 65-171; 
70-489 
federal agency reports in air crash litigation, 72-308; 
79-181 
Federal Aviation Administration's postaccident reports, 
83-345 
inspection, 59-1 
insurance policies 
defendant's control of instrumentality, to prove, 
61-249, 250 
master-servant relationship, to prove, 61-249 
ownership, to prove, 61-249, 250 
National Transportation Safety Board reports, 83-345; 
85-440, 441 
past recollection recorded, 57-252 
pleadings, 58-1 
see also Admissibility of Pleadings in Evidence 
codes which provide that verified pleadings are 
admissible, 58-5 
federal rule, under, 58-7 
proof of knowledge or adoption of the admission, 
58-3 
trial brief, 58-16 
police dog, tracking, 68-463 
police reports, 69-372 
postaccident changes, 70-45, 481 
seatbelts, failure to wear, 86-51 
speed, where liability admitted, 68-453 
statement to claims agent, authentication, 68-455 
Systems Error Go Team reports, 83-346 
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EVIDENCE—Cont. 
admissibility—Cont. 
tests made on similar articles, 66-427 
tests not disclosed during discovery, 72-477 
unauthorized letter by airline test pilot, 66-421 
unverified pleadings, 58-3 
violations of safety rules, 70-287 
admissibility for limited purpose 
civil and criminal cases, 66-131 
competency and materiality, 66-143 
discretion of trial court, 66-130 
duty of objecting counsel, 66-142 
establishing or refuting principal facts in issue, 66-132 
instruction by court, 66-142 
misuse by trier of fact, 66-134 
necessity of relevancy, 66-143 
prejudice, possibility, 66-136 
procedure, 66-141 
risk of confusion, 66-130 
secondary issues, 66-134 
proof of 
accused's state of mind, 66-136 
control over premises, 66-136 
prior inconsistent statements, 66-135 
third person's state of mind, 66-136 
victim's state of mind, 66-136 
unfairness, possibility of misapplication, 66-134 
admissions, sound recordings, 57-457 
adoption proceedings 
defendant's criminal conviction of forcible rape, 66-424 
adversary's pleadings, 58-450 
adverse party examinations, 62-1 
agent's statements regarding soundness of insurer, 70-542 
airline agent's pretrial evidence deposition, 64—43 
airplane accidents 
see also Air Crash Litigation; Airplane Accidents; 
Airplanes 
absence of complaints as to other aircraft, 74-297 
administrative agencies, admissibility of opinion, 65-172; 
79-183, 207 
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EVIDENCE—Cont. 


airplane accidents—Cont. 
collision with utility transmission lines, 73-47 
pilot's familiarity with area, 73-54 
ig previous accidents, 73-47 
comparative negligence case, simultaneous presentation of 
evidence as to all issues, feasibility, 79-21 
computerized findings and conclusions, admissibility, 
71-577 
fatigue fractures, causation, 74-217 
best evidence, 79-16 
filing suit to preserve wreckage, feasibility, 79-9 
inconsistent opinions, 65-209 
reports of agent, admissibility, 65-208 
reports of defendant's investigation board, 65-208 
wreckage preservation for testing, 79-15 
aliunde, 57-485 
assumption of risk 
cross-examination, evidentiary basis, 73-237 
audit reports, 84-45 
authentication 
treatises, 84-179 
automobile skid marks, 66-355 
bad reputation testimony, 63-432 
bailment case, controlled by pleadings, 64-372 
ballistics, 58-31; 87-16 
see also Ballistics 
chain of evidence possession, 58-85 
firearms identification, 58-31 
examination of expert, 58-85 
best evidence rule 
computer technology and trial technique, 62-125 
microfilms in evidence, 59-197 
sound recordings, 57-460 
bills paid, 58-287 
blood alcohol standards in uniform vehicle codes, 57-162 
see also Blood Alcohol Tests 
blood tests in paternity cases, 62-467 
books of account, 58-447 
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EVIDENCE—Cont. 


breath alcohol tests, 61-1 
see also Breath Alcohol Tests 
business record, report of employee's supervisor in third party 
action, 62-471 
Business Records Act, 57-89 
evidence of such act, transaction, occurrence or event, 
57-90, 91 
transcription of sound recordings, 57-463 
business telephone conversations, 58-408 
causation, 58-272, 273 
census records, 74-476 
character evidence, admissibility, 78-159 
chemical tests for intoxication, 57-159 
0.15 of 1 percent, under influence, 57-211 
alcometer, 57-187 
due process of law, 57-175 
child witness, 59-427 
leading questions, 59-434 
circumstances of accident 
defective product, proof, 80-24 
circumstantial evidence 
see also Circumstantial Evidence 
defect in product, 88-82 
defective condition of helicopter, 72-379 
collateral-source doctrine, 60-337; 78-163 
competency of evidence 
motion in limine to determine, 78-164 
competency of witnesses 
voir dire examination, 57-488 
compromise or settlement offers 
for another purpose, motion in limine, 78-153 
computer records of insurance premiums due 
see also Computers 
introduction, 67-288 
opinion of court, 67-293 
retrospective insurance, nature, 67-289 
use of computer to keep records, 67-291 
computers, 62-113 
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EVIDENCE—Cont. 


computers—Cont. 
see also Computers 
admissibility of findings and conclusions, 71-577 
& novel nature of records, 62-117 
printouts, 74-471 
records and rules of evidence, 62-123 
significance to trial lawyers, 62-113 
concealment of records 
automobile manufacturer, 78-219 
concealment or destruction of evidence, 76-432 
condemnation cases 
view of the premises, 57-358 
confessions 
see also Criminal Law 
criminal cases, 57-1 
sound recordings, 57-458 
constructive trust arising from corporate merger 
proof of transactions, 73-11 
conversations 
see also Telephone Conversations 
business telephone, 58-408 
objectionable as hearsay, 65-433 
coroner's inquest, impeaching proof, 60-89 
correspondence, 58-449 
corroboration, sound recordings, 57-459, 477 
expert's opinion by written authorities, 67-425 
court, right to order witness to sign, 60-48 
court reporters 
use of transcripts, 60-96 
where objection is made to form of final question, 60-99 
credibility of witness, when not for jury, 59-67 
criminal cases 
see also Criminal Law 
antitrust case, testimony, 67-443 
ballistic tests, 87-16 
confessions, 57-1 
see also Criminal Law 
hypnosis, 87-16 
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EVIDENCE—Cont. 


criminal cases—Cont. 
inconsistent statements of nonparty witness 
admissible as substantive evidence, 69-383 
to show defendant's intent to kill, 69-380 
lie detectors, 87-16 
"mug shots," testimony by prosecution witnesses, 68-431 
truth serum, 87-16 
voice prints, 87-16 
criminal defendant 
family, threats and ransom warnings, 76-30 
street gang affiliation, showing, 76-43 
cross-examination 
see also Cross-Examination 
cardinal principles, 59-331 
firearms identification expert, 58-87 
improbabilities, as to, 57-27 
medical expert, 57-323 to 325 
observations on, 63-99 
pathologist, 57-209 
testing recollection, 57-31, 32 
wood expert's testimony, 78-275 
cumulative evidence rule, 80-570 
curative admissibility, 76-29 
erroneous overruling of objection, effect, 76-36 
custom and usage, 58-93 
see also Custom and Usage 
admissibility 
contract, 58-100, 110 
tort, 58-101 
admissions in statutory actions, 58-103 
expert testimony, 58-98 
judicial notice, 58-99, 110 
local customs to determine standard of care, 73-371 
National Standards Institute codes, 78-267 
nonconformity as evidence of negligence, 77-293 
number of witnesses to prove, 58-97 
torts, 58-101 
damages 
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EVIDENCE—Cont. 


damages—Cont. 
see also Damages 
ability to earn income, 61-137, 157 
e expert opinion of economist, 69-265 
testimony of economist, 69-277 
child's lost earning capacity 
appraisal and testimony by economist, 69-272 
earnings, 59-93 
income taxes, effect, 80-157 
Jones Act, 80-145 
infant's lost earning capacity, 60-121 
inflation, effect, 77-213; 80-157 
judicial notice of inflation, 77-216, 219 
manner of proof, 77-213 
investment potential of personal injury award, 89-459 
repairs and sales, 58-288 
wrongful death, 63-398; 80-254 
decedent's intention to enter business, 68-461 
declaration of intention, 68-461 
demanding pretrial investigation statements, in presence of 
jury, 60-67 
demonstrations and experiments, 59-19 
CTA bus doors, 66-319 
foundation, 59-38 
gruesomeness, 59-30 
demonstrative, 57-39 
see also Demonstrative Evidence 
advantages, 89-559 
air crash litigation, 71-293 
closing arguments, in, 59-47 
definition, 89-555 
foundation, 89-556 
a models, 89-559 
pitfalls, 89-563 
preparation and use, 89-562 
preparation for appeal, 89-558 
probative value vs. prejudicial impact, 89-557 


@ depositions 
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EVIDENCE—Cont. 


depositions—Cont. 
see also Depositions 
admissibility of evidence deposition, 68-505 
closing argument, discussion, 80-202 © 
sound recordings, 57-459, 476 
technique, 58-113; 79-171 
testimony, to perpetuate, 58-116 
depravity, in adoption proceeding, 67-436 
destruction 
admission of conduct, 87-221 
inference, 87-219 
intentional tort, 87-214, 216 
negligence cause of action, 87-217 
diagrams, 59-33 
direct examination 
wood expert's testimony, 78-269 
discovery of income tax returns, 57-55 
documents 
see also Documents 
admissibility by inspection, 59-1 
authentication, 68-455 
discovery of documentary evidence, 87-142 
examination of witnesses concerning records, 79-169 
federal air accident reports, 79-181 
incorporating other writings by reference, 58-448 
multipage documents, 68-459, 460 
signature on each page, 68-460 
sufficiency of signature, 68-460 
double recovery of lost earnings, 59-93 
drawings, 59-33 
dredge 
status as vessel in navigation, 73-470 
Durham rule, 63-424, 425 
see also Insanity 
dying declarations, 61-179, 203 
see also Dying Declarations 
circumstances under which admitted, 61-192 
declarant is in fact dying and knows it, 61-192 
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EVIDENCE—Cont. 


dying declarations—Cont. 
illustration of foundation necessary, 61-194 
impeachment, 61-203 
electroencephalographic tests, 71-39 
electronic computers, see Computers 
eminent domain, view of premises, 57-358 
enlarged photographs, 57-39; 59-41 
evidentiary and ultimate facts, 59-115 
examiner of questioned documents, illustration, 57-49 
exceptions to uncontradicted testimony 
tax court practice, 58-376 
excited utterances, 60-187 
exclusion and separation of witnesses, 61-341 
see also Witnesses 
exhibits 
admissibility by inspection, 59-1 
court has right to order witness to sign, 60-48 
right of adversary to introduce remainder of document, 
58-446 
voir dire examination, 57-496 
experiments, 59-19 
wound ballistics, 57-517, 518, 519 
expert opinion 
accidentologist, 87-45 
discovery, 83-411 
foundation, 87-22 
hypothetical question, 87-24 
reasonable degree of certainty, 87-25 
scientific facts, 87-13 
expert testimony 
see also Expert 
automobile collision reconstruction, 68-83 
& comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
ultimate issue, expert witness and, 59-118 
defective product, 80-12 
proof, 80-29 
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EVIDENCE—Cont. 


expert testimony—Cont. 
economists 
cross-examination, 83-53 
exception to opinion rule, 58-272 
expert originally retained by opponent, 90-625 
wood expert's testimony, 78-269 
extrajudicial admission of gynecologist, 66-379 
eyewitnesses’ testimony in handwriting cases, 57-46 to 48 
facts, 59-115 
defined, 59-115 
supporting expert testimony, 78-193 
failure of party to testify, 58-312 
failure to produce evidence, 58-309 
falsification of records 
automobile manufacturer, 78-218 
Federal Rules of Evidence, see that title 
financial worth of defendant 
punitive damage awards, 84—102 
firearms identification, 58-31 
forgery, 57-42 to 45 
foundation 
demonstrative evidence, 89-556 
expert opinion, 87-22 
Occupational Safety and Health Act, 78-183 
real evidence, 89-552 
fraud, 73-26 
fraud and deceit, cross-examination as to improbabilities, 
57-35 
gearbox composition, subsequent changes, 77-63 
state evidence code, admissibility, 77-63 
getting signed documents into evidence, 57-71 
adopted signatures, 57-75 
adverse party examinations, 57-73 
criminal cases, 57-76 
dead man's signature, 57-75 
illustrations of six methods, 57-78 to 88 
initials and marks as signatures, 57-76 
introduction into evidence, 57-77 


408 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


EVIDENCE—Cont. 


getting signed documents into evidence—Cont. 
methods to be used, 57-78 
notice to admit, 57-72 
preliminary steps or acts, 57-72 
preparation for trial, 57-76 
promissory note, 57-73 
proof by layman of handwriting, 57-84 
proof of will, illustration, 57-87 
qualifying questioned document examiner, 57-84 
selecting simplest method, 57-77 
signature, witnessing, 57-77 
where executions admitted by pleadings, 57-74, 75 
government standards, 81-474 
compliance and presumption as to product defectiveness, 
81-505 
due care, as factor, 81-478 
relevancy as standard of due care, 81-477 
substantially in excess of, effect, 81-480 
violation as negligence per se, 81-476 
guilty plea 
see also Guilty Pleas; Plea of Guilty Admissible in a 
Civil Action 
admission against interest, 59-286 
offer for perjury, motion in limine, 78-153 
subsequent federal trial, admissibility, 67-433 
handwriting, 57-41 to 43 
see also Handwriting 
bank clerks and teachers, 57-41 
characteristics or habits, 57-42 
experts, 57-39 
cannot be considered as only opinion evidence, 57-40, 
41 
& illustration of testimony, 57-49 
reasons are the facts, 57-49 
rebuttal testimony, importance of, 57-49 
testimony, 57-39, 44 to 46 
not only opinion evidence, 57-40, 41 
hearsay, 60-111 
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EVIDENCE—Cont. 


hearsay—Cont. 
see also Hearsay 
admissibility under Federal Rules of Evidence, 81-482 
facts of general interest, Massachusetts rule, 81-493 r 
probative value, 69-385 
res gestae exception, 60-218 
residual exceptions, 86-269, 270 
case-by-case basis, 86-276 
categorical expansion, 86-276 
materiality, 86-283 
"near miss" theory, 86-272 
necessity, 86-284 
probative value, 86-283 
survey of cases, 86-300-308 
rule 
learned treatise exception, 87-40 
sufficiency to establish guilt, 69-384 
testimony of State's Attorney, 69-385 
hearsay rule 
learned treatise exception, 81-518 
exclusion at common-law, reasons, 81-521 
foundation requirements, 81-520 
significance, 81-520 
market reports, commercial publications exception, 
81-518 
high-tension wires near Ferris wheel, 74-14 
hospital charts, 57-325 
hospital liability for physician negligence 
bylaws of hospital, 73-364 
custom, evidence, 73-366 
ethics code of hospital organization, 73-364 
rules from other hospitals, 73-371 
usual and customary standards, 73-365 
hospital records, 57-89 
see also Hospital Records 
foundation, 57-91, 92, 113, 114 
history of accident, 63-479 
laying foundation, 57-114 
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EVIDENCE—Cont. 


hospital records—Cont. 
malpractice cases, 75-419 
past and present course of treatment, 57-110 to 114 
§ hospital services, cost, 66-429 
hypothetical questions, 57-316, 317, 321 
framing, 57-318, 319; 87-24 
objections, 87-25 
products case, 70-516 
identification 
prejudicial effect of testimony as to "mug shots," 68-432 
illegally obtained, admissibility, 65-424 
illustrations 
laying foundation for admissions in pleadings, 58-9 
impeaching documents, as jury question, 59-311 
impeachment, 60-11 
see also Impeachment 
admissions in pleadings, illustrations, 58-9 
admissions to investigating police officer, 65-449 
affidavits, 60-105 
answers as to collateral matter binding on cross-examiner, 
57-121 
application of principles, 57-122 
claims of impeached witnesses, 60-44 
collateral matters, 57-119 
completing foundation, procedure, 60-48, 49 
conviction for contempt as basis, 58-166 
coroner's inquest, 60-84 
coroner's minutes, 60-89 
definitions, 57-116 
discovery deposition, 60-103 
failure to state facts, 60-102 
former contradictory sworn testimony, 60-79 
former contradictory written statements, 60-31, 79 
former oral contradictory statements, 60-27 
former sworn testimony, foundation, 60-80 
foundation, 60-12 
foundational, preliminary questions, 60-15 
impeaching proof not substantive evidence, 60-25 
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laying foundation for written contradictory statement, 


60-38 
objections to foundations for, 60-13 ©} 
offering all or part of impeaching documents, 60-79 
pleadings, 60-104 
prior conviction, 58-155 
illustrations of proof, 58-159 to 161 
trial brief, 58-170 
production of impeaching documents in criminal cases, 
60-77 
raising objection while foundation is being laid, 60-14 
sound recordings, 57-475 
sworn applications, 60-105 
treatises, use at common law, 84-165 
types, 60-26 
where party admits his signature, 60-42 
witness, 57-115 
improbability of facts stated by witness, 59-71 
inadmissible evidence 
effect on jury, 76-32 
similar evidence, absence of right to introduce, 76-37 
income tax returns, use, 75-190 
admissibility, 82-15 
divorce litigation, 75-191 
income taxes 
effect on earnings, admissibility, 82-215 
inconsistent prior statements as substantive evidence, 69-379 
industry standards, 81-476 
use where customary, 81-505 
infamous crimes, 58-166 
infants 
lost earning capacity, 60-145 
average earnings, 60-131 
voir dire examination, 57-490 
inflation 
actuarial testimony regarding, 78-73 
effect, 90-533 
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inflation affecting damages, 88-174 
actuarial tables, 88-214 
actuarial's testimony, 88-190 
& admissibility, 88-174, 198 
economist's testimony, 88-184, 191 
future medical costs, 88-176, 222 
interest rates, 88-192; 89-90 
judicial notice, 88-176 
loss of future earnings, 88-178, 185; 89-88 
present cash value, 88-190; 89-88 
probability evidentiary standards, 89-91 
wrongful death, 89-88 
insanity defense, 60-351; 63-133 
insurance 
investigator, as problem, 60-41 
mentioned by defendant, 63-440 
offer for another purpose, motion in limine, 78-152 
intention of decedent to enter business, 68-461 
interpreter, 57-131 
admissions, effect on plaintiff, 67-427 
cross-examination, 57-145 
making record for appeal, 57-139 
unqualified, 67-429 
intoxication 
see also Intoxication 
breath alcohol tests, 61-1 
see also Breath Alcohol Tests 
chemical tests, 57-159 
see also Chemical Intoxication Tests 
alcometer, 57-186 
breathalyzer, 57-180, 181 
drunkometer, 57-182, 183 
intoximeter, 57-184, 185 
old tests, 57-160 
effect of food, 57-212 
hospital record as business record, 62-476 
insulin, effect in system, 57-213 
large-statured persons, 57-212 
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specimens for chemical tests, admissible, 57-166 
under influence, defined, 57-214 
unlawful search and seizure, 57-171 © 
introduction of recorded materials, 57-464 
invading province of jury, 59-115 
see also Invading the Province of the Jury 
conclusions, 59-117 
examples, 59-117 
expert opinion on scientific facts, 59-132 
opinions on mixed questions of law and fact, 59-143 
irrelevant evidence 
motion in limine to exclude, 78-154 
judicial admissions 
establishing liability, 74-224 
judicial notice, 57-147 
see also Judicial Notice 
custom and usage, 58-99 
defined, 57-147 
scientific facts, 87-21 
see also Judicial Notice; Scientific Facts 
trial, 57-147 
ladders, 59-45 
lay codes and standards, 65-416 
admissibility in negligence case, 63-460 
layman testimony 
owner of property, 57-390 
will contests, 58-209 
leading questions, 59-159 
see also Leading Questions 
hostile witnesses, 59-164 
preliminary matters, 59-163 
present recollection revived, 57-344 
recollection exhausted, 59-166 
lie-detector tests in criminal action, 62-463; 87-16 
life history of product 
defective product, proof, 80-16 
life tables, 60-127 
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limited purpose rule 
analysis, 66-129, 130 
loss of defective part, admission of secondary evidence, 78-102 
malpractice 
see also Malpractice 
extrajudicial admission of gynecologist, 66-379 
maps, 59-45 
mathematical odds to identify accused, 67-406 
medical bills, 58-296 
medical malpractice actions 
standard of treatment, proof, 78-518 
testimony, 57-428 
meeting challenge of unfair tactics, 58-249 
mention of insurance, 61-247 
trial brief, 61-257 
microfilms, 59-181 
see also Microfilms in Evidence 
illustration of foundation, 59-200 
proposed uniform act, 59-181 
minor child, death action, 73-167 
model code 
should impeaching documents go to jury? 59-317 
Model Uniform Product Liability Act 
administrative and legislative standards, 81-489 
admissibility of governmentally sponsored standards, 
81-486 
custom, safety or performance standards of industry, 
81-488 
evidentiary provisions, 81—486 
Federal Rules of Evidence 407 compared, 81-490 
government contract specifications where mandatory, 
81-489 


a models, 59-34, 40 
product defectiveness, 80-51 
mortality tables, 60-127; 61-166 
wrongful death damages, 84-251 
motions in limine, 75-300; 78-147; 88-416 
see also Motions In Limine 


415 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX © 


EVIDENCE—Cont. 


motions in limine—Cont. 
federal civil cases, 88-8 
moving pictures, 59-32 
product defectiveness, 80-51 ©} 
National Standards Institute codes, 78-267 
negative evidence, 59-225 
see also Negative Evidence 
fictitious persons and names, 59-237, 238 
foundation required, 59-231 
illustrations, 59-246 
no such person, 59-237 
no such record, 59-238 
positive, 59-259, 260 
public records, 59-239 
negligence 
see also Negligence 
opinion of police officer, 65-418 
standards of care in community, 73-370 
neurologist, direct examination, 60-443 
see also Neurologist 
prior inconsistent statements, 69-380 
nonparty witnesses 
prior inconsistent statements 
substantive evidence, 69-379 
objections 
see also Objections 
paid bills, to, 58-294 
Rule 103(a), Federal Rules of Evidence, effect, 88-7 
sound recordings, 57-477 
unlawful confession in criminal cases, to, 57-4 
Occupational Safety and Health Act 
procedure, 78-182 
regulations 
relevance, 78-178 
use in negligence suits, 78-167 
tule of admissibility, 78-169 
offer of proof, 57-219; 72-385 
see also Offer of Proof 
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offer of proof—Cont. 
exceptions to effect of failure to make, 57-224, 225 
federal civil cases, 88-9 
& limited purpose offer, 58-445 
purpose and requirements, 57-219 
relevancy and materiality must be shown, 57-234 
sound recordings, 57-466, 467 
strategic uses, 57-220 
officer's opinion as to negligence, 65-418 
one man's word against another's, 57-27 
opening door, 76-29 
completeness, admission to obtain, 76-40 
completion of details, 76-32 
estoppel to object to evidence, 76-38 
fundamental fairness doctrine, 76-32, 42 
inadvertently opening, 75-33 
phrasing of questions to witnesses, 76-32 
right to resort to inadmissible evidence, 76-38 
threats to defendant's family, 76-30 
trial stratagem, 76-46 
unfair prejudice, removal, 76-44 
opening statement discussion, 77-448 
opinion or conclusion, 58-269 
defendant's sobriety, 57-208 
trial brief, 58-280 
wood expert, reprint of testimony, 78-269 
paid bills, 58-287 
see also Paid Bills 
foundation required, 58-289 
minority view excluding, 58-295 
what they prove, 58-292 
parol evidence and summary judgment, 63-340 
parties and witnesses who do not testify, 58-307 
see also Parties and Witnesses Who Do Not Testify 
availability, 58-310 
exceptions, 58-309 
factors involved in availability and control, 58-312 
trial brief, 58-321 
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party, peculiarly within control, 58-307 
past recollection recorded, 57-249 
see also Past Recollection Recorded 
defined, 57-249 
illustration, 57-260 to 262 
memoranda must be made concurrently, 57-255 
proper foundation, 57-250 
types of memoranda usable, 57-253 
photographs, 59-41 
see also Photographs 
admissibility of photographs showing bodily injuries, 
72-181 
colored, 59-30 
death action, child during life, 65-423 
electric wires near Ferris wheel, showing, 74-27 
enlarged, 57-39; 59-41 
radiation injuries, technique of introducing, 72-148 
physician's report as to plaintiff's condition, 67-440 
plea of guilty admissible in a civil action, 57-263 
pleadings, when admissible, 58-2 
police department rules, evidentiary use in action by motorist 
injured by police car, :75-241 
police dog, tracking, 68-463 
police reports 
admissible document under 28 USCA 1732; 69-373 
officer's opinion as to negligence, 65-418 
postaccident 
admissions, 77-87 
modification, 74-190 
admission to establish feasibility, 78-267 
remedial measures 
absence of safety devices, 77-77 
admissibility, 81-299 
avoiding injury, possibility, 77-68 
cause of injury, 77-68 
change of conditions, 77-68 
condition at time of accident, 77-68 
discovery as, 77-87 
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postaccident—Cont. 
remedial measures—Cont. 
documentation as to, 77-87 
erroneous or prejudicial inferences, as basis, 81-299 
exceptions to exclusionary rule, 81-300 
explanation of other documents, 77-68 
feasibility exception, 81-314 
controversion as foundation precondition to ad- 
missibility, 81-315 
scope, 81-317 
Federal Rules of Evidence, Rule 407, 81-301 
discovery and admissibility compared, 81-309 
scope of application, 81-302 
state rules compared, 81-307 
identification, admissibility for, 77-68 
impeachment, admissibility for, 77-68 
machinery, 77-69 
manufacturer recall letters 
generally, 81-347 
admissions, as, 81-349 
Federal Rules of Evidence, 81-348 
foundation evidence, 81-348 
limitations on admissibility, 81-350 
nature as hearsay, 81-349 
purposes warranting admissibility, 81-351 
negligence, admissibility to prove, 77-78 
ownership or control as purpose, 81-311 
prejudice, trial court's discretion, 81-316 
premises, to show control of, 77-68 
rebuttal, admissibility for, 77-68 
repairs, 72-96 
reason for exclusion of evidence, 72-99 
preaccident safety recommendations, 77-87 
preliminary evidence concerning admissibility, 75-300 
preponderance, 57-41 
present recollection revived, 57-337 
admissibility of memorandum, 57-344 
illustration, 57-349 
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present recollection revived—Cont. 
use of memorandum made by third person, 57-343 
preservation 
airplane accident cases, 83-350 
oral testimony, 83-337, 355 
tapes and records, 83-350, 362 
wreckage in collision cases, 83-363 
preserving issues for review, 88-7 
presumption and inference, 58-308 
see also Presumptions 
chemical tests for intoxication, 57-162 
defined, 58-308 
effect, 58-309 
failing to produce evidence, 87-220 
innocence, use in civil cases, 76-24 
legal, 58-308 
pretrial motions to limit evidence, 63-350 
prior and subsequent conditions 
products liability cases, 73-249 
prior bad acts, introduction for impeachment, 78-157 
prior conviction 
depravity, proof in adoption proceeding, 67-436 
motion in limine to determine admissibility, 78-155 
prior inconsistent statements as substantive evidence, 69-379 
prior or subsequent injuries, 61-277 
prior similar occurrences 
absence of 
admissibility 
Federal Rules of Evidence, 81-366 
admissibility 
generally, 81-357 
Federal Rule of Evidence 404(b), 81-365 
foundation evidence, 81-358 
hazardous nature of product, 81-363 
rationale, 81-360 
private organization standards, 81-475 
privileged communications 
see also Privileged Communications 
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privileged communications—Cont. 

corporation and attorney, between, 62-451 

relevant evidence, 89-35 

ee sound recordings, 57-462 

unfair tactics, meeting the challenge of, 58-259 
probable cause, 59-286 
production of documents 

automobile manufacturer, 78-218 

impeaching documents, criminal cases, 60-77 
products liability 

see also Products Liability 

another manufacturer developing safe product, 75-299 

bibliography, 81-29 
proof 

paid bills, illustration, 58-290 

pedigree, 66-263 

telephone conversation, illustration, 58-410, 411 

value in eminent domain cases, 57-371 

violation of work rules, 63-239 
proximity of tavern to injured pedestrian, 65-144 
punch press, postaccident modifications, 75-309 
punitive damages 

see also Punitive Damages 

how wealth may be proved, 59-273 

showing financial condition of defendant, 59-272 
qualification and examination of court reporter, 60-91 
radiation injuries 

photographs of patient, technique of introducing, 72-148 

testimony of treating specialist in radiation, 72-138 
railroad crossing collision cases, 79-401 
railway equipment, 59-45 
real or physical evidence 

chain of custody, 89-552 

definition, 89-551 

foundation, 89-552 

gruesome exhibits, 89-554 

probative value vs. prejudicial impact, 89-552 

use, 75-299; 79-16 
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recall letters 
admissibility, 77-63; 78-77; 79-567 
defective product, inference, 79-567 
evidentiary effect, 77-64 
policy considerations for admission, 77-65 
recordings, sound, 57-451 
reenactment of crime 
sound recordings, 57-479 
refreshing recollection, 57-249 
see also Refreshing Recollection 
exhaustion of independent memory rule, 57-340 
sound recordings, 57-463 
regulations evidencing custom, 74-497 
relevancy 
meaning, 68-454 
vehicle speed to injuries, 68-454 
reliability 
financial statements, 84-54 
remarriage of surviving spouse 
motion in limine to determine admissibility, 78-162 
remedial measures subsequent to incident 
offer for another purpose, motion in limine, 78-154 
repairs and sales, 58-288 
reputation 
negative evidence, 59-242 
reputation for truth and veracity, 69-377 
res gestae 
see also Res Gestae 
admissibility, 60-188 
declarations against interest, 60-203 
exception to hearsay rule, 60-218 
intended journey, 60-213 
personal injury actions, 60-193 
qualifying event not only in drastic cases, 60-197 
statements 
after event, 60-199 
employees and agents, 60-204 
spontaneous, under emotional stress, 60-189 


422 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


EVIDENCE—Cont. 


res gestae—Cont. 
trial brief, 60-218 
trial technique and res gestae, 60—187 
res ipsa loquitur 
see Res Ipsa Loquitur 
safety 
manuals, 65-416 
rules, 74-295 
admissibility, 76-513 
negligence, as proof, 71-270 
use, 70-284 
safety codes and standards 
admissibility, 81-502 
confusion of jury, 81-497 
design negligence, 81-492 
effect of compliance or noncompliance, 81-498 
evidentiary use, 77-302 
intervening negligence of nonparty, 81-496 
prejudice, 81-497 
relevance, lack, 81-496 
testimony of expert, 81-515 
unreasonably dangerous defect, existence or lack, 81-492 
Scaffold Act, 61-471 
search and seizure, 61-291 
see also Search and Seizure 
affidavit for search warrant, sufficiency, 69-363 
contraband, 61-315 
forms, 61-326 to 330 
hearing on motion to suppress, 60-247 
motion to quash, 61-321 
probable cause, 60-229 
waiver or consent, 61-313 
warrant, 61-316 
secondary evidence 
admissibility in products liability actions, 81-282 
microfilms, 59-194 
photograph of lost article, 78-102 
sensitive evidence, motions in limine, 78-149 
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similar products, design 
defective product, proof, 80-26, 48 
six methods of getting signed documents into evidence, 57-72 
skeletal model, 59-35 © 
skid marks of automobiles, 66-355 
see also Skid Marks 
sound recordings, 57-451 
admissions, 57-457 
best evidence rule, 57-478 
foundation required, 57-471 
impeachment, 57-475 
objections, 57-460 
rerecording, 57-463, 464 
transcripts of recorded conversations, 57-462 
special witnesses, 62-329 
speculation, 58-269 
speed of vehicle 
admissibility where liability admitted, 68-453 
relevancy to injuries, 68-454 
skid marks, 66-355 
spoliation, liability, 84-85 
state of mind, declaration, 68-462; 86-309 
statements, proper authentication, 68-457 
statements made under stress of great excitement, 60-190 
stipulation of facts, 62-254 
strict liability case, admissibility, 71-649 
Structural Work Act, 61-471 
subjective complaints, 63-369 
subpoenaed witness fails to appear, technique involving illus- 
tration, 58-318 
subsequent repairs, 65-381; 72-96 
reason for exclusion of evidence, 72-99 
substantive 
treatises, use at common law, 84-165 
suppression of evidence favorable to accused, 69-347 
tacit admission rule 
inference of guilt from silence, 68-417 
Pennsylvania Supreme Court opinion, 68-417 
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tacit admission rule—Cont. 
right against self-incrimination, 68-417 
right to remain silent, 68-417 
@ tampering with evidence by insurer, 75-458 
tape recordings, admissibility, 74-444 
contemporaneous conversations, recordings, 67-393 
tax court practice, 58-339 
see also Tax Court 
bank account, use as circumstantial evidence, 58-377 
telephone conversations, 58-405 
see also Telephone Conversations 
trial brief, 58-418 
terrazzo steps, safety, 69-375 
testimony of decedent at prior administrative hearing, 65-427 
testimony of expert 
Federal Rules of Evidence, Rules 702-705; 81-518 
future trends, 81-516 
tests 
expert's tests on similar articles, 66-427 
tolling statute of limitations, workmen's compensation, 60-507 
traffic boards in trials, 59-501 
transcripts of recorded conversations, 57-462, 481 
typewriter testifies, 58-425 
ultimate facts, 59-115 
uncontradicted testimony 
directed verdicts, 59-65 
tax court practice, 58-374 
unfair evidentiary tactics, meeting challenge of, 58-249 to 268 
accidents, prior, 58-262 
adversary's methods, 58-254 
areas of improper conduct, 58-260 
arguments to the jury, dangers, 58-255 
basis of challenge, 58-249 
citation of authority, 58-250 
closing argument, dangers, 58-255 
credibility, not being candid now, 58-264 
criminal cases, 58-253 
demanding privileged reports, 58-267 
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unfair evidentiary tactics, meeting challenge of—Cont. 
documents, unfair tactics, 58-257 
excluded evidence improper offer, 58-250 
exhibits, unfair tactics, 58-257 
family affiliations, evidence as to, 58-260 
hospital records, 58-258 
hostile witnesses, 58-267 
impeachment 
demanding pretrial investigation statements in pres- 
ence of jury, 60-67 
improper conduct, areas, 58-260 
improper evidence 
clouding the issues, 58-250 
directly or indirectly, 58-249 
innuendo, withholding of vital information, 58-266 
insurance, 58-253 
interpretation of prejudicial evidence, 58-250 
intimating possible intoxication, 58-264 
intimating withholding of vital information, 58-266 
manner of speech, 58-265 
military service, evidence of, 58-263 
objections, 58-251, 256 
obtain knowledge of your adversary's methods, 58-254 
persistence in tactics, 58-251 
police reports, 58-257 
prejudicial and reversible error, 58-260 
prior accidents, 58-262 
prior military service, 58-263 
privileged communications, 58-259 
repetition of error, 58-251 
reversible error, 58-250 
selection of jury, 58-255 
self-serving statements, 58-261 
surprise witnesses, 58-267 
voir dire examination 
using to prepare jury, 58-255 
wealth of parties, showing, 58-261 
uniform rules, 59-118 
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uniform rules—Cont. 
extrinsic evidence of authenticity, 77-213 
hearsay exceptions, 77-213 
ee rule 22a, impeachment, 60—40 
unlawful confessions in criminal cases 
see Criminal Law 
unreceipted repair bill as proof of damages, 70-541 
unwilling or hostile witnesses, 62-3 
use of part of writing, 58-443 
adversary's pleadings, 58-450 
books of account, 58-447 
former testimony, 58-451 
records of prior judicial proceedings, 58-452 
trial brief, 58-453 
value placed on evidence by attorney's technique 
case situations in point, 68-300 
verified pleadings are admissible, 58-2 
violation of OSHA regulations, admissibility, 78-72 
violation of safety standards, 76-168 
visual aids 
products liability, 80-52 
voir dire examination, 57-485 
California rule, 57-486 
drawings, 57-497 
exhibits, 57-496 
extent, 57-485 
knowledge of the witness, 57-487 
microfilms in evidence, 59-204 
wantonness 
proof, 59-285 
waxed floors, slippage on, 61-331 
wealth of defendant, 63-453 
weight of real estate valuation on witness' testimony, 64-356, 
359 
will contests 
layman opinion, 58-209 
sound recordings, 57-456 
witnesses, absent or missing, 65-412 
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worth of defendant, products liability cases, 78-37 
wound ballistics, 57-499 
see also Ballistics 
evidentiary problems, 57-508 
medical legal cases, 57-499, 511 
evidentiary problems, 57-508 
wrongful death 
health or helplessness of beneficiary, admissibility, 89-602 
income taxes, admissibility of evidence, 85-76 
wrongful death actions 
earnings of decedent, admissibility, 82-11 
X-rays, 59-32, 34 


EVIDENCE AND DEPOSITION ACT 


impeachment by prior conviction, 58-156 


EXAGGERATED INJURY CLAIMS 

claimant's employer, examination, 65-44 
closing argument for defense, 65-68 
court-appointed doctor's examination, 65-52 
cross-examination 

attending physician, 65-39 

claimant, 65-30 

parent, 65-37 
defense, 65-19 
direct examination of claimant, 65-30 
employment 

testimony 

claimant's ability to carry out duties, 65-46 
duties of claimant, 65-45 

family doctor, direct examination, 65-49 
interrogatories to claimant, 65-21 to 25 
investigation conducted, 65-20 
pretrial procedure of defendant, 65-20 
school supervisor, examination re absences, 65-47 
verdict of jury, 65-73 


EXAMINATION 
see Physical Examination 
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see also Cross-Examination; Direct Examination; Ex- 
pert; Witnesses 
admissibility by inspection, 59-1 
adverse examination 
economic expert, 83-54 
malpractice defendant, 75-416 
medical textbooks, use in malpractice suits, 75-417 
punch press manufacturer's employees, 75-266 
purpose, 75-417 
adverse party examination, 62-1 
adverse interest, 62-36 
corporate representatives who may be called, 62-41 to 43 
cross-examination of own client limited to scope of 
adverse examination, 62-29 
depositions, discovery, 58-123 
expert testimony, 62-9 
going outside scope of direct examination, 62-23 
impeaching adverse witness, 62-15 
impeachment, 60-20 
leading one's own client, 62-19 
parties and persons representative of corporations who 
may be called, 62-41 to 43 
scope of adverse examination, 62-8 
twice-called witness, 61-30 
unwilling or hostile witness, 62-3 
airplane accident cases 
air traffic controller, midair collision case, 89-189 
cause of accident 
FAA employee 
other wing spar fractures, 77-503 
stabilizer position, 77-96 
electrical travel of stabilizer, 74-457 
FAA employee, fuel related emergency, 89-200 
fatigue fracture in airplane, 74-217 
flight data recorder, 74-309 
fuel unporting, 74-389 
metallurgist, 74-482 
publications useful in metal fatigue cases, 79-154 
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airplane accident cases—Cont. 
parking brake engagement causing takeoff crash, 74-236 
probability and possibility, 74-501 
rudder feel system malfunction, 74-225 
allergic drug reaction case 
admission that defendant's warning inadequate, 67-25 
admission that drug was unsafe, 67-24 
allergist who tested drug, 67-18 
changes in package inserts, 67-29 
dangerousness of drug, 67-14 
defendant's knowledge of scientific literature of warning, 
67-21 
defendant's right to give warning without government 
approval, 67-29 
definition of unsafe drug, 67-24 
drug causing anaphylactic shock, 67-14 
inadequacy of defendant's animal tests, 67-15 
manufacturer's inaction on adverse reaction reports, 
67-23 
other matters to be included in defendant's warning, 
67-27 
pharmacist's interpretation of package insert warning, 
67-26 
physician's desk reference supplement service, 67-31 
prior knowledge of defendant as to reaction, 67-18 
remedial agents, 67-28 
reports of anaphylactic shock reaction, 67-20 
scratch test, 67-27 
when drug is safe, 67-15 
attorney about fees 
deposition, 68-1 
introduction, 68-1 
ballistics expert 
chain of evidence possession, 58-85 
voir dire examination, 57-494 
certified public accountant, as to corporate merger, valuations, 
73-14 ; 
chain of evidence possession, 58-85 
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child witness, 59-427 
age not the determining factor, 59-428 
competency 
a ability to define oath or testimony, 59-441 
determination by court, 59-429 
religious beliefs, 59-439 
federal rule, 59-428 
Illinois rule, 59-428 
intelligence as one test of competency, 59-431 
leading questions, 59-434 
psychology in qualifying, 59-432 
requalify child witness before jury, 59-434 
ultimate test, 62-337 
what is oath, 59-430 
civil engineer 
testing competency, 57-497 
competency 
voir dire examination, 57-488, 497 
computer technology and trial technique, 62-113 
business records rule, 62-123 
construction job superintendent, 77-374 
contract requiring compliance with safety laws, 77-374 
court-appointed medical expert, 77-3 
court-appointed doctor, 65-52 
credibility 
impeachment, 58-155 
improbability of facts stated, 59-71 
criminal convictions, 58-157 
criminal rule as to impeachment, 58-158 
cross-examination 
cardinal principles, 59-331 
defendant's doctor, illustrative questions, 69-311 
exaggerated injury claimant, 65-30 
medical expert 
bias, interest, partisanship, 65-78 
hostility, 65-81 
impeachment, 65-77 
making it a business, 65-83 
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EXAMINATION OF WITNESSES—Cont. 


cross-examination—Cont. 
medical expert—Cont. 
number of cases previously testified, 65-81 
partiality, 65-77 @ 
prejudice, 65-82 
previous experience, 65-77 
previous relationship with party, 65-79 
remuneration 
case at bar, 65-84 
contingent on recovery, 65-83 
previous litigation, 65-83 
venal testimony, 65-75 
physical activity, limitation, 65-30 
primary purpose of, 59-388 
second tier expert, 87-51 
wood expert, 78-275 
custom and usage, 58-97 
demonstrations and experiments 
as to hearing, 59-25 
in or outside the courtroom, 59-22 
similarity of conditions, 59-20 
deposition technique, 64-43 
"Zigarelli's syndrome"; 87-165 
direct examination, see that title 
double recovery of lost earnings 
proving lost time, 59-101 
drinking, innuendoes during examination of witness, 75-89 
drug company's doctor 
specific warnings of side effects, memo, 76-434 
dying declarations, 61-179 
decedent's frame of mind, 61-198 
electroencephalographer, cross-examination 
abnormal findings, other causes, 67-63 
attachment of electrodes, 67-58 
background, 67-57 
difficulty, 67-60 
direct examination of plaintiff's expert, 71-16 
electrical impulse from brain, nature, 67-59 
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EXAMINATION OF WITNESSES—Cont. 


electroencephalographer, cross-examination—Cont. 
factors to be considered, 67-61 
factors witness considered, 67-62 
general nature, 67-58 
introduction, 67-57 
normal patients as having abnormal findings, 67-64 
spiking discharge finding, 67-60 
studies, 71-21 
examining doctor, direct examination, 65-31 
excessive examination, 77-499 
exclusion, separation and sequestration of witnesses, 61-341 
exhibits 
use of part of writing, 58-443 
expert witnesses 
see also Expert 
airplane accident cases, 74-217, 225, 236, 389 
arson investigation, 87-51 
automobile collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
hypothetical questions, 74-208; 87-24 
removal of requirement, 87-1 
jurors' questions, 89-117 
jurors’ understanding of questions, 74-316 
lost homemaker services, valuation by economist, 85-143, 
146, 147, 153, 154 
metallurgist, 74-482 
previously written questions, use, 74-206 
probability and possibility, 74-501 
proximate cause, 78-287 
wood expert, 78-269 


failure to object 
e improper questioning, effect, 76-37 


questioning by the court, 60-118 

FDA doctor, drug injury case, 76-423 
professional journal article, as to contents, 76-425 
warnings, as to nature and time of issuance, 76-423 
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EXAMINATION OF WITNESSES—Cont. 
fictitious person 
negative evidence, 59-238 
fingerprint expert 
voir dire examination, 57-494 
high-tension wires near Ferris wheel, as to, 74-6 
manner of installation, 74-7 
hostile witness 
leading questions, 59-164 
hypothetical question 
wood expert, 78-274 
ignorant or semi-literate witness, 62-344 
illustration 
see also Illustrations 
custom and usage, 58-104 
impeachment, 60-11 
see also Impeachment 
answers to collateral matter binding on cross-examiner, 
57-121 
court reporter, 60-91, 93 
demanding pretrial investigation statements in presence 
of jury, 60-67 
discovery deposition, 60—103 
failure to complete, 60-16 
failure to state facts, 60-102 
form of questions used in making impeaching proof, 60-23 
former contradictory statements 
oral, illustration, 60-27, 28 
written, 60-31 
foundation, 60-12 
former written contradictory statements, 60-39 
illustration, 60-24 
impeaching proof of coroner's inquest, 60-89 
must be material, 60-17 
offering all or part of impeaching document, 60-79 
preliminary foundational questions, 60-15 
prior conviction, 58-155 
right to see exhibits, 60-36 
sworn applications to disprove denial of ownership, 
60-106 
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EXAMINATION OF WITNESSES—Cont. 


impeachment—Cont. 
"the queen's case," 60-39 
what is collateral, 60-18 
& where objection is made to form of final question, 60-99 
where party admits his signature, 60—42 
witness, 57-115 
illustrations of proof, 58-159 to 161 
improper to recite details of prior offense, 58-163 
infamous crimes enumerated, 58-166 
rehabilitation of witness, 58-163 
trial brief, 58-170 
who deny their signatures, illustration, 60-46, 47 
witness may be questioned directly, 58-164 
incompetent counsel 
cross-examination, 60-112 
inconsistencies in testimony, 59-73 
inconsistent or contradictory statements, 57-118, 119 
infants 
voir dire examination, 57-490 
insanity defense, 60-351 
internal revenue administrative procedures, 58-461 
interpreter, 57-131 
selection, 57-132 
invading province of jury, 59-115 
see also Invading the Province of the Jury 
expert opinion on scientific facts, 59-132 
Iowa decisions and the correct rule, 59-128 
judge's questions 
leading questions, 59-167 
jurors' questions, 89-117 
leading questions, 59-159 
see also Leading Questions 
formal exceptions to rule, 59-163 
preliminary matters, 59-163 
trial briefs, 59-171 
unfair questions, 59-165 
lie-detector evidence, 62-463 
medical witness 
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EXAMINATION OF WITNESSES—Cont. 


medical witness—Cont. 
see also Medical Expert 
ophthalmologist, cross-examination, 65-233 
personalities, 60-536 ©} 
treating specialist in radiation injury case, 72-138 
mentally-deficient witness, 62-342 
mention of insurance during trial, 61-247 
see also Mention of Insurance During Trial 
rule and exceptions, 61-247 
microfilms in evidence, 59-181 
foundation, the necessary, 59-199 
illustration of foundation, 59-200 
models, use, 59-34 
negative evidence, 59-225 
see also Negative Evidence 
no such record 
negative evidence, 59-238 
nonmedical expert testimony 
evidentiary foundation, 67-327 
introduction, 67-326 
nature, 67-327 
wood technologist, 67-328 
offer of proof, 57-219; 72-385 
see also Offer of Proof 
parties and witnesses who do not testify, 58-307 
see also Parties and Witnesses Who Do Not Testify 
physicians and surgeons 
see also Physicians and Surgeons 
cross-examination of defendant's doctor, illustration, 
69-311 
prior or subsequent injuries, 61-277 
defense or prior injuries must be pleaded, 61-288 
failure to connect up with present claim, 61-278 
inadequacy of striking prejudicial evidence, 61-284 
majority view, relevance per se, 61-281 
preliminary showing of ability to connect, 61-286 
where defendant was unable to connect, 61-282 
prior physical well-being, showing, 75-285 
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proving paid bills, illustration, 58-290 
see also Paid Bills 
psychiatrist, attending and treating, 60-422 
punch press case 
hospitalization and treatment, showing, 75-288 
manner of occurrence of injury, showing, 75-287 
plaintiff, examination of, 75-285 
residual effect of injury, showing, 75-289 
punitive and exemplary damages 
see also Punitive Damages 
showing financial condition of defendant, 59-272 
pushing examination too far, 75-297 
qualifying the child witness, illustration, 62-332 
questioning child witness, 62-331 
race prejudice, examination to overcome, 75-286 
radiographer, questioning, 79-171, 172 
real estate expert 
condemnation cases, 57-353 
real party in interest, 62-36 
res gestae, 60-187 
see also Res Gestae 
admissibility, 60-188 
search and seizure in state courts 
see also Search and Seizure 
arrest, 61-297 
traffic arrest and search, 61-309 
traffic violations and hang on tickets, 61-310 
secondary evidence 
microfilms, 59-194, 195 
showing financial condition of defendant 
joint tortfeasors, 59-272 
special witness, 62-329 
& standing beside witness during examination 
speaking out into courtroom, 60-78 
tape recording to refresh recollection, 67-473 
technique of calling an adverse witness, 62-5 
telephone conversation, 58-405 
illustration, 58-411 
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trade secret remedies 
preserving secrecy in court, 59-496 
traffic boards in trials, 59-501 
traumatic neurosis case, 60-523 
trial technique, 60-114 
typewriter testifies, 58-425 
unfair tactics 
intimating withholding of vital information, 58-266 
meeting challenge, 58-249 
unwilling or hostile witness, 62-3 
leading questions, 62-3 
use of chart to illustrate testimony, 62-258 
use of part of writing, 58-443 
adversary's extrajudicial admissions, 58-449 
voir dire examination, 57-485 
qualifications, 57-374 
testing knowledge of witness, 57-487 
waxed floors, safety, 61-513 
where claim appeared fictitious, 61-281 
witness for both sides 
impeachment, 60-21 
witnesses who do not understand English, 62-351 
wood technologist, rupture of wood sign 
American lumber standards, 67-334 
background of witness, 67-328 
examination of wood in issue, 67-330 
grading systems, 67-329 
"grain," explanation, 67-332 
hypothetical question as to cause of occurrence, 67-336 
introduction, 67-328 
"knot," explanation, 67-332 
particular piece of wood, 67-332 
specific gravity analysis of sample, 67-331 
stress, explanation, 67-336 


EXAMINER OF QUESTIONED DOCUMENTS 


cross-examination, 63-315 
handwriting testimony, 57-39 
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Cont. 


testimony 
not only opinion evidence, 57-40, 41 
typewriter testifies, 58-425 


EXCESS INSURERS 


litigation management, 88-474 
cost factors, 88-474 
motivations of primary insurer, 88-475 
monitoring primary claim, 88-428 
notice of primary claim, 88-428 
rights against primary insurer 
actions against primary, 88-451, 461 
active wrong, 88-438 
assigned claims, 88-442 
bad faith, 88-436 
consent clause in primary policy, effect, 88-459 
costs, defense, recovery, 88-459 
defenses, primary's, 88-445 
development of case law, 88-431 
direct duty doctrine, 88-454 
direct duty rule, 88-435 
equitable subrogation, 88-434 
estoppel, 88-441, 448 
excess liability, 88-433 
excess personal injury verdict, 88-455 
exploring settlement, duty, 88-458 
insolvent primary, 88-469 
interest, prejudgment and postjudgment, 88-464 
involvement in settlement, 88-448 
malpractice claim against primary's attorney, 88-449 
paramount contract rights, 88-441 
punitive damages, 88-472 
rights as affecting settlement potential, 88-441 
settling or compromising claim, 88-446 
subrogation rationale, 88-444 
summary judgment, 88-443 
supplemental factors, bad faith, 88-438 


439 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


EXCITED UTTERANCES 


see also Res Gestae 
res gestae, 60-187 


EXCLUSION AND SEPARATION OF WITNESSES 


see also Witnesses 
application of rule discretionary, 61-355 
basis of rule, 61-356 
check your local law, 61-343 
citation of authority, 61-355 
closing arguments, 61-350, 360 
collusion between parties and witness, 61-347, 360 
contempt of court, witness, 61-360 
court may excuse certain witnesses from rule, 61-358 
medical experts, 61-358 
credibility of witness who has violated rule, 61-359 
depositions 
parties at the taking of, 61-345 
presence of corporate representative, 88-95 
presence of trial witness, 88-96 
protective orders, 88-94 
Rule 26(c)(5), Federal Rules of Civil Procedure, effect, 
88-94 
Rule 615, Federal Rules of Evidence, effect, 88-94 
sequestration of witnesses, 88-94 
duty of counsel, 61-344 witnesses, 61-360 
how judge may rule, 61-349 
illustration, 61-343, 344, 351 
instructions to jury, 61-350 
law, 61-341 
making objection, 61-347 
illustration, 61-348 
making record for appeal on violation of rule, 61-351 
motion before opening statements are made, 61-343 
motion before testimony is received, 61-357 
no particular formality required, 61-343 
objections voir dire examination, 61-348 
ordering parties not to discuss case with their attorneys, 
61-346, 357 
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EXCLUSION AND SEPARATION OF WIT- 
NESSES—Cont. 


parties in interest, not parties of record, 61-358 
parties should not be deprived of their witnesses, 61-360 
@ persons excepted from operation of rule, 61-344 
attorneys, 61-345 
criminal investigator, 61-345 
expert, 61-345 
parties, 61-344 
representative of corporate party, 61-345 
proving wilful violation of exclusion order, 61-349 
putting witnesses under rule, 61-343, 355 
rebuttal witnesses, 61-347, 359 
discretionary with court, 61-347 
rule does not apply to parties, 61-356 
timely application must be made, 61-342 
no particular formality required, 61-343 
trial brief, 61-355 
violation of rule, 61-346 
collusion between parties and witness, 61-347 
court may permit witnesses who have violated to testify, 
61-359 
proving wilful violation, 61-349 
wilful violation of exclusionary order, 61-346 
witness may be held in contempt of court, 61-360 
voir dire examination, 57-495; 61-348 
what objecting attorney does, 61-350 
when application should be made, 61-341 
when motion should be made, 61-357 
where witness has testified in part, 61-348 
wilful violation of exclusionary order, 61-346 


EXCULPATORY CLAUSES 


successor corporation's purchase of assets, effect in product 
liability action, 81-462 


EXCULPATORY STATEMENT 


criminal cases 
definition, 57-1 
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EXCULPATORY STATEMENT—Cont. 
criminal cases—Cont. 


pretrial disclosure of codefendant's statements, 68-422 
prosecution's duty to disclose favorable evidence, 68-423 
form of petition, 62-283 © 


EXEMPLARY DAMAGES 


see also Damages; Punitive Damages 
criminal punishment as mitigation of, 59-272 
public utility, against, 70-286 
testimony 
appraisers in condemnation cases, 70-297 
major air crash case, 70-406 
wood structure expert in products case, 70-545 


EXHIBITION OF INJURIES 


demonstrations and experiments, 59-28 


EXHIBITS 


admissibility by inspection, 59-1 
applies only when specified document is inspected, 59-7 
document may not be admissible in subsequent trial, 59-8 
English rule followed in some jurisdictions, 59-5 
limitations on English rule, 59-7 
Massachusetts and English rule, 59-4 
production, circumstances, 59-15 
subsequent trial, 59-8 
Texas rule, 59-11 
who may use document as evidence, 59-13 
adversary's extrajudicial admissions 
view that total statement must be introduced, 58-449 
adversary's pleadings 
use of part of writing, 58-450 
air crash case 
models of aircraft, 65-197, 222 
blackboards, 59-33 
books and records 
res gestae and trial technique, 60-210, 211 
tax court practice, 58-378 
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EXHIBITS—Cont. 


books of account, 58-447 
negative evidence, 59-241 
e use of part of writing, 58-447 
business records 
hospital record showing plaintiff intoxicated admissible, 
62-476 
charts, 59-33 
colored photographs, 59-29 
computer compatible litigation system, as part, 81-439 
computer technology 
see also Computers 
computer records are novel, 62-117 
illustration, interrogation for admissibility of records, 
62-130 
proof, books and records, 62-133 
record of mailing of insurance expiration notice, 62-131 
correspondence, 58-449 
court reporters 
use of transcripts, 60-96 
cross-examination 
see also Cross-Examination 
use of in air crash case, 65-189 
cross-indexing system, use with exhibits, 79-216 
demonstrations and experiments 
see also Demonstrative Evidence 
foundation, 59-38 
handwriting testimony, demonstrative evidence, 57-39 
deposition technique, 58-152 
see also Depositions 
admissions as to execution of, 58-125 
numbering system, 79-159 
determining competency by voir dire examination, 57-485 
diagrams, 59-33 
negative evidence, 59-244, 267 
discretion of court as to going to jury, 59-318, 319 
documents incorporating other writings by reference, 58-448 
drawings, 59-32, 33 
enlargement, resentment by juries where misleading, 79-192 
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EXHIBITS—Cont. 


fingerprint records 
failure to examine exhibits, 60-118 
foundation for, 57-71 
illustrative exhibits, 57-315 
models, etc.; 59-38 
getting signed documents into evidence, 57-71 
hospital records, 57-89 
see also Hospital Records 
foundation, 57-91 
impeaching documents and jury, 60-26 
impeachment, 60-11 
see also Impeachment 
admission, signature, 60-35 
affidavits, 60-105 
claims of impeached witnesses, 60-44, 45 
completing foundation, former written inconsistent state- 
ment, 60-48 
coroner's inquest, 60-89 
coroner's minutes, 60-90 
counsel's right to see impeaching document, 60-36 
discovery deposition, 60-103 
former written contradictory statements, 60-33, 34 
jury consideration of documents, 59-311 
laying foundation 
illustrations, 60-58 
written contradictory statement, 60-38 
offering all or part of impeaching document, 60-79 
pleadings, 60-104 
prior conviction, 58-159, 160 
right of counsel to see exhibit where only signature is 
identified, 60-37 
sketches of intersection and collision, 60-45, 46 
sworn applications, 60-105 
"the queen's case," 60-39 
transcript of testimony used, 60-93 
witnesses who deny their signatures, 60-46 
incompetent counsel 
failure to examine exhibits, 60-118 
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EXHIBITS—Cont. 


indexing of exhibits, benefits, 79-216 
introduction in recorded materials, 57-464 
jury consideration, 59-311 
& ladders, 59-45 
limited purpose offer, 58-445, 453 
instruments having attached schedules, 58-448 
right of adversary to introduce remainder, 58-446 
use of part of writing, 58-443 
maps, 59-45 
negative evidence, 59-245, 267 
medical testimony, 64-116 
microfilms in evidence, 59-181 
illustration, 59-200 
record, 59-192, 193 
voir dire examination, 59-204 
models, 59-34 
moving pictures, 59-32 
offer of part of instrument 
may opponent introduce balance of instrument, 58-443 
paid bills, 58-287 
photographs 
see also Photographs 
bandages and dressings, 59-31 
color slides, 59-31 
demonstrations and experiments, 59-29, 41 
posed, 59-31 
radiation injuries, technique of introducing, 72-148 
plaintiff as, 57-318 
police reports 
unfair tactics, meeting challenge, 58-257 
preparation of medical testimony 
data and records, 57-315 
foundation for illustrative exhibits, 57-315 
products liability, 73-243 
identification, 80-35 
public records 
negative evidence, 59-240 
railway equipment, 59-45 
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recorded materials, introduction, 57-464 
signed documents into evidence, 57-71 
single documents 
use of part of writing, 58-453 
view that whole document must be introduced, 58-444 
skeletal model, 59-35 
standing beside witness during examination, 60-78 
Texas rule on going to jury, 59-313 
traffic boards in trials 
graphed sheet admissible in evidence, 59-508 
undue emphasis on written statements, 59-317 
unfair tactics 
exhibits or documents not admitted in evidence, 58-260 
hospital records, 58-258 
meeting the challenge, 58-257 
police reports, 58-257 
Uniform Business Records as Evidence Act 
business records rule, 62-123 
computer technology and trial technique, 62-123 
use of part of writing, 58-443 
adversary's extrajudicial admissions, 58-449 
adversary's pleadings, 58-450 
correspondence, 58-449 
documents incorporating other documents by reference, 
58-448 
instruments having attached schedules, 58-448 
records of prior judicial proceedings, 58-452 
right of adversary to introduce remainder, 58-446 
trial brief, 58-453 
view that part may be introduced, 58-446 
voir dire examination, 58-485, 496 
when documents are inspected, 59-4 
written stipulation of facts, 62-254 
x-rays, 59-32 @ 


EXPERIMENTS AND DEMONSTRATIONS 


see Demonstrations and Experiments; Demonstrative 
Evidence 
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EXPERTS 


see also Witnesses 
accidentologist, 87-45 
actuaries 
discounting award, 60-136 
air crash litigation 
NTSB "go team" investigators, 89-136 
selection, 81-167 
airplane accident case 
alienation of governmental investigative personnel, avoid- 
ance, 79-9 
common sense, need for by aviation expert, 79-14, 15 
cross-examination, 62-419; 65-189, 198 
destructive testing of wreckage, 87-147 
exorbitant experts’, when not to incur expenses, 79-15 
federal safety investigator, scope of testimony, 79-182 
government witness, 80-55 
governor screws fracturing, 87-145 
on-site investigation, testimony respecting, 79-204 
prior negligent conduct of pilot, 87-85 
prompt employment of expert, necessity, 79-9 
appointment, 86-319 
appraisal 
lost or impaired earning capacity, 69-266 
lost or impaired economic status of family, 69-269 
availability, 89-538 
aviation collision 
activities of control tower personnel, 72-7 
ballistics, 57-494 
bullet fired from given gun, 58-84 
examination of firearms identification expert, 58-85 
identification of fired bullet, 58-60 
tests in or out of court, 58-84 
basis of opinion, 57-316; 87-1 
common law, 87-22 
foundation, 87-22 
reasonable degree of certainty, 87-25 
second tier expert, 87-58 
bias, 87-4 
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EXPERTS—Cont. 


cautions to medical witness, 57-314 
chemical tests for intoxication, 57-159 
see also Chemical Tests for Intoxication 
breathalizer test, illustration, 57-191 to 193 © 
pathologist, 57-201 
cross-examination 
see also Cross-Examination 
basis of opinion, 87-38 
bias for calling party, inquiry regarding, 78-202 
braking distance of train, 63-252 
cardinal principles of, 59-331 
collateral attack, compensation, 60-425 
comparison of fee for testimony to other income, 78-204 
compensation 
past services, inquiry, 78-203 
testimony, inquiry, 78-198 
disadvantages of counsel, 78-195 
eminent expert, strategy, 80-54 
engineer 
thermal stress, 80-38 
financial interest, 87-42 
frequent testimony, inquiry regarding, 78-205 
governmental investigators, difficulty of examining, 
79-212 
hypothetical question, 87-25 
illustration, 59-338, 340 
incompetent document examiner, 63-315 
information not disclosed on direct examination, 87-35 
insurance company relationship, inquiry, 78-201 
learned treatises, 87-40 
medical expert testifying to hypothetical question, 63-23 
medical reports, 60-5 to 7 
motion in limine to establish scope of inquiry, 78-210 
number of court appearances, 78-211 
pathologist, 57-209 
pecuniary interest as proper subject, 78-197 
psychiatrist, 60-406; 63-271 
criminal case, 63-161 
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EXPERTS—Cont. 


cross-examination—Cont. 
psychiatrist—Cont. 
domestic relations case, 63-271, 277 
@ safety engineer, 65-198 
scope of inquiry, discretion of court, 78-197 
second tier expert, 87-51 
wood expert, reprint of testimony, 78-275 
defendant's, calling by plaintiff as improper, 67-472 
defense of aircraft manufacturer 
selection and qualifications, 66-123 
deposition, 67-423 
prior negligent conduct of airplane pilot, 87-85 
trial lawyer's personally deposing expert witness, benefits, 
79-230 
direct examination 
engineer 
stress concentration, 80-30 
opinions based on nonadmissible evidence, 87-35 
wood expert, reprint of testimony, 78-269 
discovery 
common law, 87-57 
nonwitness experts under Federal Rules, 89-542 
"Saturday Night" experts, 87-59 
trial-witness experts under Federal Rules, 89-539 
economists 
see also Economists 
cross-examination, 83-53 
economic loss, 69-277 
economist or actuary, choice of experts, 85-172 
inflation and interest rates, 84-255 
effect on damages, 84-392 
lost or impaired earning capacity, 69-266 
use in certain types of litigation, 85-172 
examiner of questioned documents, 57-39 
typewriter testifies, 58-425 
exception to opinion rule, 58-272 
Federal Rules of Evidence 
basis of opinion, 87-29 
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Federal Rules of Evidence—Cont. 
compelling expert to testify, 87-57 
hypothetical question, removal of requirement, 78-194; 
87-1; 87-34 
qualification as expert, 78-192 
qualifications, 89-541, 548 
ultimate issue testimony, 78-193; 87-67 
underlying facts, nondisclosure, 87-33 
underlying facts upon which opinion based, 78-193 
fingerprint expert, 57-494 
firearms identification, 58-31, 32 
gerontologist, 87-91 
handwriting 
see also Handwriting 
citations of authorities, 57-44 to 48 
corroborating testimony should be produced, 57-48 
equipment, 57-42 
forgery, 57-42 to 45 
indigent defendant's constitutional right to have, 68-421 
opinion as against fact evidence, 57-40, 41 
parties and witnesses who do not testify, 58-335 
qualifying examiner of, 57-49 
rebuttal testimony, importance of, 57-49 
signed by dead man, 58-430 
testimony and demonstrative evidence, 57-39 
typewriter testifies, 58-425 
horse expert, cross-examination, 62-263 
qualifying, 62-272 
hostile, unwilling or biased, scope of cross-examination, 
81-176 
hypothetical question 
see also Hypothetical Question 
Federal Rules of Evidence, 87-1 
judicially noticed facts, 57-158 
reasonable degree of certainty, 87-27 
reliability, 78-305 
requirements, 87-24 
wood expert, 78-274 


450 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


EXPERTS—Cont. 


illumination expert 
background and foundation, 65-298 
distance objects can be seen 
automobile stalled on highway, 65-297 
experiments 
automobile taillight, explanation, 65-301 
bus headlights, explanation, 65-300 
headlight illumination, 65-299 
high beam headlights, 65-306 
lighted taillight, 65-302 
low beam headlights, pedestrian, 65-307 
parked car, 65-303 
reflection from stalled vehicle, 65-305 
road grade, effect, 65-306 
similar conditions, 65-297 
taillight illumination, 65-301 
testimony, 65-298 to 306 
impeachment 
financial interest, 78-188; 87-42 
learned treatises, 87—40 
incompetence of witness, showing on cross-examination, 
64-307 
inflation, effect on damages, 80-118; 88-205 
actuaries, 88-190 
economists, 88-184 
interpreter, 57-131 
invading the province of jury 
see also Invading the Province of the Jury 
cause of death of turkeys, 59-120 
discretionary testimony, 59-142 
instructions, 59-157 
limitations on rule, 59-130 
opinions on mixed questions of law and fact, 59-143 
scientific facts, 59-132 
ultimate issues, 87-10 
lack of direct knowledge of witness, effect, 64-447 
lost homemaker services, valuation by economist, 85-136 et 
seq. 
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EXPERTS—Cont. 


lost homemaker services, valuation by economist—Cont. 
analysis of data, 85-145 
categorized replacement cost method, 85-140 
gathering preliminary information, 85-142, 143 
opportunity cost method, 85-139 
pretrial and posttrial loss estimates, computation, 85-145 
replacement cost, establishment, 85-143 
singular replacement cost method, illustration, 85-146 to 
85-152 
time expenditure, establishment, 85-143 
trial, 85-142 
mechanical engineer, in punch press case, 75-299 
medical 
see also Medical Witness 
atomic medicine specialist, 72-138 
basis for opinion, 62-200 
causation questions, choice of words in framing, 57-318 
cautions, 57-314 
cross-examination, 57-323 
ophthalmologist, 65-233 
psychiatrist, 66-327 to 336 
facts in dispute, 57-319 
facts not in dispute, 57-320 
fees and demeanors, 57-312, 313 
hypothetical question, 62-198 
laying foundation for illustrative exhibits, 57-315 
pinning down opinion to facts, 57-318 
qualification of specialist in atomic medicine, 72-138 
question, choice of words in framing damage, 57-320 
radiation injury case, 72-138 
reasons to support opinion, 57-320 
medical director for insurer, 88-149 
microfilms in evidence 
medical, 59-217 
neurologist 
see also Neurologist 
direct examination, 60-444 
medical negligence case, proof of standard of care, 62-171 
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EXPERTS—Cont. 


neurologist—Cont. 
qualification, 60-443 
neurologist and psychiatrist 
basis of opinion, 60-490 
cross-examination, insanity defense, 60-406 
recalled for additional opinion, 60-461 
neurosurgeon, 62-217 
nonmedical testimony 
evidentiary foundation, 67-327 
introduction, 67-326 
nature, 67-327 
wood technologist, as to rupture of wood sign, 67-328 
number of witnesses, 75-476 
limitation on number, 75-476 
saturation technique, 75-476 
opinion testimony 
allergic drug reaction case, 67-14 to 32 
court's discretion, 87-67 
exploding shotgun, 89-97 
hearsay evidence, 86-319 
medical witnesses, questions and answers, 57-316 
necessity, 59-127 
prescription drug, adequacy of warnings, 87-92 
reasonable reliance on data, 87-29 
scientific authorities to corroborate, 67-425 
sobriety of defendant, 57-208 
speculation, 58-269 
orthopedic specialist 
cross-examination, 65-34 to 36 
direct examination, 65-31 to 35 
opinion, permanent disability, 87-35 
parties and witnesses who do not testify, 58-314, 334, 335 
ballistics expert, 58-334 
petitioner's psychiatrist in sanity hearing, 60-402 
photographic 
clothing samples, 87-63 
physician, 87-30 
postaccident tests 
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EXPERTS—Cont. 


postaccident tests—Cont. 
discovery of documents, 87-157 
preparation of medical testimony, 57-305 
pretrial discovery, importance, 81-171 ©} 
proof of custom and usage, 58-104 
proof of value, 57-353 
illustration, 57-371 
psychiatrist, 62-218 
attending and treating, 60-422 
cross-examination, 63-161 
direct examination, 60-422 
judgment tests, 60-502 
jury's deliberations, 60-535 
official psychiatrist, 60-463 
traumatic neurosis case, 60-535 
psychologist, 62-218 
qualification, 63-138 
psychosomatic symptoms established by, 63-464 
qualifications 
federal rules requirements, 84-179 
stipulation, 80-86 
radiographer, questioning in aircrash suit, 79-172 
reasonable reliance requirement 
fire department arson expert, 87-47 
liberal approach, 87-45 
restrictive approach, 87-47 
"Saturday Night" experts 
discovery avoidance tactic, 87-59 
Federal Rule of Civil Procedure 26(e), 87-61 
Federal Rule of Criminal Procedure 16(c), 87-61 
objections to testimony, 87-62 
social sciences 
battered wife syndrome, 87-2 
child sex abuse syndrome, 87-2 
rape crisis syndrome, 87-2 
stipulation as to qualifications of, 75-292 
summation of testimony during closing argument, 81-187 
testimonial knowledge, 58-272 
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EXPERTS—Cont. 
testimony 
accused's mental state, 87-12 


actuary 
ie? future damages 
extrapolation of inflationary effects, 77-202 


adverse party examinations, 62-9 
attorney's malpractice established, 67-387 
automobile collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
aviation collision 
activities of control tower personnel, 72-7 
bias of witness, showing on cross-examination, 64-307 
braking distance of train, 63-246, 249 
causal relationship between mosquito bite and subsequent 
disease, 63-17 
certified public accountant, corporate merger, valuations, 
73-14 
closing argument, discussion in, 75-306 
common knowledge rule, 73-5 
common law approach, 87-8, 11, 66 
compensation of expert 
contingent basis, 77-9, 112 
corporation designating employee as expert, 77-15 
court-appointed experts 
authority of court to appoint, 77-3 
examination of expert, 77-3 
impartial medical experts, 77-3 
crawling candy bar case, 64-209 
custom and practice within industry, products liability 
actions, 81-515 
future trends, 81-516 
deposing expert, 77-20 
hypothetical question, asking, 77-23 
objections to question, time for, 77-23 
depositions of experts, 73-256 
destructive testing, right of litigant's expert to carry out, 
77-2 
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testimony—Cont. 
discovery of adverse party's expert information, 64-316 
discovery of expert's information, 83-411; 87-31 
discovery of experts' reports, 77-13 
accident investigations, 77-15 
accident reports, 77-20 
ordinary course of business, made in, 77-20 
delivery to attorney, effect, 77-19 
employee-experts, 77-19 
independent experts, 77-19 
outside expert employed by litigant, 77-20 
party labelling employee as expert, 77-14 
source materials, disclosure, 77-20 
documents and treatises, use, 73-257 
earnings of decedent, 75-173 
economist 
see also Economists 
inflation, effect on damages 
net economic loss for future earnings, 77-201 
testimony, 77-516 
predictive abilities, 77-203, 218 
decedent's future income, 77-203 
electric transmission lines, method of painting supports, 
73-58 
electroencephalographic studies 
cross-examination, 71-21 
direct examination, 71-16 
engineer 
failure of ammonia converter, 80-32 
stress concentration, 80-30 
thermal stress, 80-33 
evaluation by jury, 87-66 
expert originally retained by opponent, 90-625 
Federal Rules of Evidence, 76-500; 87-65 
bases for opinions, 76-504 
court-appointed experts, 76-508 
discovery of information, 76-506 
form of testimony, 76-502 
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testimony—Cont. 
Federal Rules of Evidence—Cont. 
qualifications of expert, 76-501, 503 
& fees, 65-68; 87-58 
FELA case, proof of failure to apply brakes, 63-244 
football helmet, unsafe design, 75-403 
frequent testimony, impeachment for bias, 78-205 
grinding wheel case 
material processing specialist, 66-188 
mechanical engineer, 66-182 
research engineer, 66-198 
hammer chipping resulting in injury, causation, 75-262 
income taxes, effect on damages, 77-212 
inflation, effects, 77-205 
intoxication 
as to, 64-393 
blood tests to establish, 64-141 
invasion of jury province, 74-207, 477 
land value, 87-7 
malpractice, leg amputation, 87-90 
malpractice action against attorney, 67-382 
mechanical defect, 64-212, 216 
medical, 60-146 
specialist in radiation injuries, 72-138 
medical malpractice, 87-5 
objections, 87-10 
Occupational Safety and Health Act 
need for expert testimony, effect of Act, 77-324 
OSHA regulations, use as basis for testimony, 77-305, 310 
cautionary instructions, 77-313 
covert admissibility concepts, 77-311 
credibility, strengthening, 77-311 
cross-examination of expert, 77-314 
hearsay objections, overcoming, 77-311 
professional judgments, use of OSHA in making, 
77-310 
punch press design defects, 77-308 
payment by party calling, effect, 77-311 
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testimony—Cont. 
physicians, subjective complaints v. objective signs, 
63-369 
physicist, as to injury sustained by lounge patron in fall, 
76-531 
product liability actions, admissibility, 81-110 
products liability, 87-5; 89-97 
products liability cases, 64-205; 73-243 
cross-examination, 64-298 
psychiatrist, as to sanity 
criminal case, 69-133, 151 
domestic relations case, 63-274 
psychologist 
criminal case, 63-133, 138, 147 
psychosomatic symptoms, to establish, 63-469 
punch press case, 75-291, 299 
see also Punch Press 
purpose and goals, 81-170 
qualifications, 77-8 
radiographer in aircrash case, 79-172 
reasonable reliance requirement, 87-44 
reliability, 87-6 
res ipsa loquitur in medical malpractice cases, 57-395 
safer way to perform act, 63-9 
safety engineer 
aircraft, defective design, 77-478 
scientific facts, 87-13 
soccer goaltender's injuries, circumstances, 75-388 
speculation as opposed to definitive statement, 78-307 
student's injuries, 73-4 
tests made of similar products, admissibility, 66-427 
traumatic neuroses, 58-433 
treatise, as opinion of expert, 73-247 
ultimate issue, 87-9 
ultimate issue, Federal Rules of Evidence, 78-193 
ultimate issue rule, abolishment, 78-96 
underlying facts upon which opinion based, 78-193 
wood expert, reprint of testimony, 78-269 
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testimony—Cont. 
wound ballistics in medical legal cases, 57-520 
citation of authority, 57-520 
timid doctor, 57-325 
traumatic surgeon, 62-217 
treating physician 
disclosure, 87-425 
treatises 
authentication, 84-179 
explanation at trial, 84-181 
trustworthiness, 87-3 
scientific evidence, 87-16 
typewriter testifies, 58-425 
venality, 87-4 
voir dire examination, 57-493 
ballistics expert, 57-494 
fingerprint expert, 57-494 
whiplash injury, 87-3 
witnesses 
air crash litigation 
illustrative aids, 81-69 
attitude, 62-218 
auto mechanic, 87-7 
autopsies, 61-87 
ballistics evidence, 58-31 
see also Ballistics 
bullets, cartridges and types, 58-31 
difficulties of defense, 58-32 
incompetent witness, 58-86 
voir dire examination, 57-494 
bankers, 87-7 
basis of opinion, 60-490 
bullet wounds in medical legal cases, 57-503 
bullets, powder burns, 57-516 
carpenters, 87-7 
certified public accountant, direct examination, 62-265 
civil engineer 
voir dire examination, 57-497 
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EXPERTS—Cont. 


witnesses—Cont. 
competency thereof 
voir dire examination, 57-497 
computer technology, 62-113 © 
condemnation cases, proof of value, 57-353 
court reporter 
cross-examination, 60-100 
impeachment, 60-91 
qualification and examination of, 60-91 
court-appointed expert 
limitations on use, 80-457 
cross-examination, 78-195 
wood expert, 78-275 
custom and usage, 58-98, 109 
see also Custom and Usage 
illustration proving existence of, 58-104 
demonstrative evidence and handwriting testimony, 
57-39 
deposition technique 
see also Depositions 
technical terms, 58-145 
direct examination, wood expert, 78-269 
eminent domain condemnation, proof of value, 57-353 
engineer, testing competency 
voir dire examination, 57-497 
equipment laboratory, 57-42 
evidence or speculation, 58-269 
exclusion and separation, 61-341 
failure to call known experts, 58-314 
firearms identification expert, 58-31, 82; 62-226 
foundation for testimony, 58-82, 83 
hypothetical question 
removal of requirement, Federal Rules of Evidence, 
78-194 
impeachment, 60-11 
impeachment for financial interest 
bias, inquiry regarding, 78-202 
comparison of fee for testimony to other income, 
78-204 
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witnesses—Cont. 
impeachment for financial interest—Cont. 
compensation for past services, 78-203 
compensation for testimony, inquiry regarding, 
78-198 
Federal Rules of Evidence, 78-192 
frequent testimony, inquiry regarding, 78-205 
history, 78-190 
insurance company relationship, inquiry regarding, 
78-201 
medical experts, 78-192 
pecuniary interest as proper subject of cross-exami- 
nation, 78-197 
venality, 78-189 
indigent defendant in noncapital case, 68-420 
insanity defense, 60-351 
see also Insanity 
hypothetical question, 63-148 
neurologist, cross-examination, 60-448 
official psychiatrist, direct examination, 60-463 to 
465 
psychiatrist, 60-402 
intoxication 
see also Intoxication 
breath alcohol tests, 61-1 
Breathalyzer test, 61-9 
Drunkometer, 61-8 
Intoximeter, 61-8 
landowners, 87-7 
metallurgist 
publications useful in examining, 79-154 
neurological examination, 60-404 
neurologist, 62-217 
see also Neurologist 
pretrial preparation, 78-286 
qualifying examiner of questioned documents, 57-49 
qualifying real estate expert, 57-372 
scientific handwriting identification, 57-41 
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EXPERTS—Cont. 


witnesses—Cont. 
scientific witness as combatant, 62-218 
subjective complaints v. objective signs, 63-369 
terazzo steps, safety when wet, 69-375 © 
testamentary capacity, 87-11 
train stopping distances, 63-246, 249 
traumatic neuroses, 58-433, 436; 60-523 
detailed educational testimony needed for juries, 
60-536 
ultimate issue, 59-118 
invading the province of the jury, 59-153 
ultimate issue testimony, federal rules, 78-193; 87-10 
underlying facts upon which opinion based, 78-193 
use of part of writing, 58-443 
voir dire examinations, 57-133, 485, 493 
fingerprint expert, 57-494 
waxed floors are safe, 61-513 
pointers for expert witness, 61-532, 533 
wood expert, reprint of testimony, 78-269 
wood technologist's testimony as to rupture of wood sign 
American lumber standards, 67-334 
background of witness, 67-328 
examination of wood in issue, 67-330 
grading systems, 67-329 
"grain," explanation, 67-332 
hypothetical question as to cause of occurrence, 67-336 
introduction, 67-328 
"knot," explanation, 67-332 
particular piece of wood, 67-332 
specific gravity analysis of sample, 67-331 
stress, explanation, 67-336 
wound ballistics in medical legal cases, 57-499 
suicide, 57-513 
wounds 
citations of authority, 57-520 
x-rays, 59-34 


EXPLOSION 


calcium stearate, failure to warn, 75-366 
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discovery, promptitude of, 76-351 
emotional distress on witnessing, 78-360 
grinding wheel, see Grinding Wheel Explosion 
preservation of evidence, 76-351 
res ipsa loquitur, 57-399 
toxic gases subsequently escaping, 76-363 

cause of explosion, 76-363 

postexplosion inspection of premises, 76-363 


EXTENSION OF ADMIRALTY ACT 


jurisdictional requirements, 82-132 
purpose, 82-131 


EXTORTION 


defendants' closing argument to jury, 62-137 
definition 

closing argument for the defendant, 62-142 
sound recordings and transcripts, 57-482 


EXTRADURAL HEMATOMA 
paraplegia resulting, 62-169 


EXTRAJUDICIAL ADMISSIONS 


painting and decorating 

oral request, testimony, 65-432 
physician, malpractice case, 66-379 
use of part of writing, 58-457 


EXTRAVASATED BLOOD, 57-507 


missile track, 57-507 
wound ballistics in medical legal cases, 57-507 


EYE 


bilateral detachment, 65-247 

cause of detached retina, testimony, 65-237 
cause of disease, testimony, 65-237 
chloroquine retinopathy, 76-455 
chorioretinal disease, 65-236 
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EYE—Cont. 


choroid, 65-236 

degenerative disease, 65-236 

effect of chemical mace, testimony, 69-321 

eyeball wall, 65-236 ©} 
meaning of 20, 200 vision, 65-236 

myopia, 65-247 

operation, testimony, 65-237, 238 

operation results, testimony, 65-243, 244 

retina, 65-236 

retina detachment, other causes of claimed injury, 65-231 
sclera, 65-236 

sight-saving class, 65-235 


FACIAL NERVE OPERATION 
medical malpractice, 57-441 


FACTS 
disputed 
request to admit, 65-443 
evidentiary, 59-115 
fraud, insufficient to warrant vacating of judgment, 67-446 
invading province of jury, 59-115 
judicial notice of scientific facts, see Judicial Notice; Scientific 
Facts 
preparation of criminal cases, 57-2 
presumption, 58-308 
request to admit, federal rule, 65-403 
requests for admission by defendant 
drug manufacturer, 67-5 
ultimate, 59-115 
what are, 57-40, 41 
handwriting testimony, 57-40, 41 


FAILURE TO PRODUCE EVIDENCE 


see also Evidence 
parties or witnesses failing to testify, presumption, 58-309 
presumption, citation of authority, 58-324 
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FAIR TRADE PRICES 
federal antitrust laws, 61-404 


FALLING 


cocktail lounge patron 
cigarette wrapper on floor, cause of fall, 76-531 
expert testimony as to nature of injury, 76-531 


FALLING OBJECTS 
res ipsa loquitur, 57-399 


FALSE ARREST AND IMPRISONMENT 


closing argument 
illustration, 59-289 
involuntary commitment to hospital 
psychiatrist's liability for threat, 78-223 
private citizen inducing arrest 
appellate court opinion, 69-100 
complaint, 69-71 
defendant's liability, extent, 69-69 
facts of case, 69-70 
immunity of arresting officers, 69-69 
liability of private citizen, 69-69 
plaintiff's witnesses 
arresting officer, 69-74 
attorney in criminal proceedings, 69-84 
clerk of criminal court, 69-82 
examiner of questioned documents, 69-77 
plaintiff, 69-87 
president of defendant corporation, 69-72 
warden of Cook County jail, 69-81 
witnesses as to reputation of plaintiff, 69-86 
proof of plaintiff's good reputation, 69-85 
significant issues, 69-69 
testimony by examiner of questioned documents, 69-77 to 
81 
preparation of report, 69-78 
testimony of arresting officer 
actions at scene of arrest, 69-75 
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FALSE ARREST AND IMPRISONMENT—Cont. 


private citizen inducing arrest—Cont. 
testimony of arresting officer—Cont. 
background, 69-74 
reliance upon information from defendant employees, } 
69-76 
testimony of attorney in criminal case 
amount of fee, 69-85 
background, 69-84 
duration of trial, 69-84 
representation of plaintiff, 69-84 
testimony of clerk of criminal court 
charges for bond, 69-83 
court record sheet of case, 69-83 
date defendant found not guilty, 69-84 
indictment, trial and acquittal, 69-82 
subpoena of records, 69-83 
testimony of plaintiff 
arrest, 69-89 
denial of forgery of check, 69-93 
employment history, 69-87 
incarceration until bond posted, 69-90 
loss of salary, 69-88 
prior dealings with defendant, 69-88 
testimony of president of defendant corporation 
arrest of plaintiff, 69-73 
status as officer, 69-72 | 
testimony of reputable witness 
acquaintanceship with plaintiff, 69-86 
background, 69-86 
plaintiff's reputation in community, 69-86 
testimony of warden as to incarceration 
background, 69-81 
inmate's card, 69-81 
mug shot, 69-81 
subpoena of records, 69-81 
type of cell, 69-82 
trial court ruling, 69-99 
punitive damages, 59-269 
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FEDERAL AERONAUTICS ADMINISTRATION 


certificate 
admissibility as evidence, 65-171 to 175 
Airworthiness Certificate, 65-170 
Production Certificate, 65-170 
statute authorizing issuance, 65-170 
Type Certificate, 65-170 

certification 
evidence of airworthiness, 65-170 
evidence of safe manufacture, 65-170 
meaning, 65-170 

certification of aircraft, 65-170 


FEDERAL AVIATION ACT 


aircraft accident cases 

vicarious liability, 86-251, 259 
creation of agencies, 83-372 
deposition 

questioning, scope, 79-181 
inspection of aircraft, duty, 77-140 
national sovereignty in airspace, 74-269 
objective, 74-269 
permissible federal regulation, 77-386 
purpose, 83-372 
violations as negligence, 75-336 


FEDERAL AVIATION ADMINISTRATION 


see also Air Crash Litigation; Airplane Accidents; Air- 
planes; Aviation Law; Aviation Tort Claims Against 
United States; Federal Aviation Act 
accident investigation role, 89-135 
expert information sources list, 89-138 
flight data analysis, 89-137 
air crash litigation, 85-425 
administrative claim, failure to file, 85-426 
administrative claims, 89-219 
claimants, 85-427 
class actions, 85-427 
damages, failure to state sum certain, 85-426 
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FEDERAL AVIATION ADMINISTRATION—Cont. 


air crash litigation—Cont. 
defendant, naming proper, 85-429 
federal tort claim, timeliness, 85-428 
letter of denial of claim, 85-428 © 
requests for additional information, 85-426 
role, 85-426 
settlement, 89-221, 223 
Air Traffic Control Procedure Manual 
controller's duty to go beyond, 73-72; 89-181, 191 
coordination between controllers, 89-202 
duties of controller, 88-336 
function, 89-212 
limitations, effect, 73-71 
radar surveillance and control, 88-329; 89-205, 212 
standard for negligence, 83-375 
weather warnings, 89-166 
airworthiness certificate generally, see Airplanes 
assuming burden of certifying aircraft, 74-257 
certificate of airworthiness as defense, 72-290 
collision avoidance publications, 89-156 
construction or alteration near airports 
notice, 73-60 
standards, 73-60 
discovery 
air traffic control communication tapes, 80-433; 89-148 
malfunction of aircraft, 80-429 
medical records, 80-434 
specificity necessary, 80-426 
trade secrets, aircraft design, 80-435 
documents, interpretation, 80-428 
duties 
concurrence with pilot's duty, 89-159 
reasonable care, 89-164 
employees 
tort liability, individual, 84-160 
failure to comply with safety order, liability, 78-242 
investigative personnel, efficiency, 79-9 
negligence inspecting and testing aircraft, 77-389 
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FEDERAL AVIATION ADMINISTRATION—Cont. 


negligence liability, 74-257 
airworthiness, negligent certification, 74-254, 257; 84-335 
comparative negligence, 89-182 
concurrence with pilot, 89-164 
failure to warn, 89-212 
obstruction marking and lighting standards, 73-47, 63, 78 
deviations and modifications, 73-79 
parachutists, duty, 77-387 
policy, 80-427 
power companies, consultation with, as to warnings, 73-51 
records 
aircraft owner of record 
liability, 77-116 
vicarious liability of permissive user, 77-116 
right to rely upon, 77-116 
regulations 
administration's duties, 83-373 
air traffic controllers, use of radar, 83-373, 380 
altitude transponder requirements, 88-287 
altitude-encoding squawk boxes, 88-344 
flight rules, 88-310 
midair collisions, avoidance, 88-289 
radar services, 88-301 
reporting of defects and malfunctions, 74-276 
safety orders 
failure to promulgate, liability, 77-140 
mandatory nature, 77-385 
noncompliance 
federal tort claims act liability, 77-385 
Traffic Alert and Collision Avoidance Systems II, 89-154 
violation of regulations, orders, manuals, 77-388 
violations of safety regulations, 75-337 
effect, 74-281 
weather services, 89-168 


FEDERAL BUREAU OF INVESTIGATION 
agents 
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FEDERAL BUREAU OF INVESTIGATION—Cont. 


agents—Cont. 
electronic eavesdropping of telephone conversations, 
67-397 
search and seizure, direct examination, 60-248 
wiretaps, U.S. Attorney General's memorandum, 67-344 
federal tort claims act liability 
antihijacking policies, failure of agent to execute, 77-380 


FEDERAL COURTS 


see also Racketeering Influenced and Corrupt Organiza- 
tions Act (RICO) 
abstention doctrine, 84-139 
balancing test against right to federal jurisdiction, 89-567 
Colorado River Water Conservation Dist. vs. United 
States, 89-565 
comprehensive approach, proposal, 89-572 
confusion of governing tests, 89-568 
denial of stay, appealability, 89-574 
district court's discretion, 89-569, 575 
exceptional circumstances standard, 89-565, 573 
exclusively federal claims, 89-570 
failure to remove cause, 89-569 
federal policy favoring state adjudication, 89-573 
frivolous federal claims, 89-571 
judicial inconsistencies, 89-567 
parallel state and federal actions, 89-566 
progress of cause in state court, 89-569, 572 
purpose, 89-564 
strict approach vs. balancing test for abstention, 89-571 
vexatious federal actions, 89-569 
administrative remedies, exhaustion requirement, 84-153 
adverse witness statutes and rules of practice, 62-2 
amounts in controversy 
aggregation in multi-party cases, 90-163 
aggregation in single-plaintiff claims, 90-163 
calculation, 90-162 
counterclaims, 90-163 
plaintiff's claim as controlling, 90-162 
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FEDERAL COURTS—Cont. 
ancillary jurisdiction 
counterclaims and cross-claims, additional parties, 90-223 
dismissal of federal claim, 90-159 
& impleading of nondiverse defendants, 78-349 
appellate jurisdiction 
Rule 11, Federal Rules of Civil Procedure, 89-407 
state court applications of federal law, 90-169 
certification of state law questions, 84-137 
advantages, 84-144 
procedure, 84-142 
choice of federal or state law 
conflict of laws, 90-167 
constitutional requirement, 90-166 
determination of state law, 90-167 
federal common law, 90-167 
federal procedural rules, 90-166 
gaps in federal law, 90-168 
items not within constitution or federal rules, 90-167 
"necessary and proper" clause, 90-166 
overriding federal interests, 90-168 
state procedural laws, 90-167 
supremacy clause, 90-168 
common law 
baggage lost by airlines, 84-458 
convenience of forum, 69-63 
discovery 
Judiciary Act of 1789, 87-211 
postaccident tests, 87-156 
diversity jurisdiction, 75-469; 77-415, 420; 87-260 
abstention doctrine, 75-472 
alien and citizen tortfeasors, 77-528 
assignees, 90-162 
associations or partnerships, 90-161 
class actions, 90-161 
collusion between parties, effect, 77-417 
complete diversity, 90-160 
conflict of laws factors, 75-490; 84-381 
wrongful death actions, 84-114, 379 
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FEDERAL COURTS—Cont. 


diversity jurisdiction—Cont. 
corporate citizenship, 90-160 
damages, minimum amount, 69-392; 89-450; 90-158, 162 
Dead Man's Act, applicability in diversity cases, 77-233 
Death on the High Seas Act, 75-473 
direct action statutes, 90-162 
Federal Tort Claims Act 
individual federal employees, aviation claims, 84-159 
foreign country domicile, 78-114 
guardians ad litem, 90-161 
individual citizenship, domicile, 90-159 
lawmaking function of court, 75-472 
limitations, 75-470 
minimum contacts test, 80-480 
modifications, 75-470 
necessity of rule, 82-29 
nonresident appointed representatives, 90-161 
nonresident citizens, 90-160 
number of cases involving, 75-471 
pendant party jurisdiction, 80-134 
prejudgment interest, 86-123 
privilege 
federal rules of evidence, 77-20, 233 
products liability 
class actions, 75-7 
purpose, 90-159 
Racketeering Influenced and Corrupt Organizations Act, 
civil actions, 84-77 
realignment of parties, 90-160 
remand to state court, effect on diversity, 75-468 
removal, 90-164 
statutory amount clarified, 71-68 
third-party defendants, 78-348; 79-107 @ 
amending complaint to plead jurisdictional amount, 
69-392 
penal or punitive damages, 69-392 
time of determination, 90-160 
trustee and executor suits, 90-161 
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FEDERAL COURTS—Cont. 


diversity jurisdiction—Cont. 
vicarious liability, 86-255 
wrongful death actions, 87-263 
ee wrongful death damages 
income tax instruction, 86-520 
governmental immunity, 84-1 
impleader of nondiverse defendants, 78-348 
inflation factor in damage awards, 88-174 
inherent powers, 89-106 
interpleader, 90-231 
jurisdiction 
civil RICO, 89-71 
exceptions, 84-155 
exclusive, 84-152 
foreign litigant 
pretrial disclosure of evidence, 86-406 
Rule 11, Federal Rules of Civil Procedure, 89-410 
wrongful death action, 77-415 
administrator's residence, 77-415 
multidistrict litigation, 69-40 
automobile tort litigation, 69-40 
civil antitrust actions, 69-64 
common disaster actions, 69-64 
consolidating mass litigation, 69-62 
effect, 80-136 
patent and trademark suits, 69-64 
products liability actions, 69-64 
proposed legislation, 69-40 
securities law violation actions, 69-64 
statute, 69-63 
see also Multidistrict Litigation 
transfer of actions to single district, 69-63 
ee transferee district, factors in selecting, 69-65 
multiparty case, intervention, 69-63 
pendant jurisdiction 
aviation tort claims, 89-231 
diversity, necessity, 80-134 
jurisdictional amount, necessity, 80-134 
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FEDERAL COURTS—Cont. 


pendant jurisdiction—Cont. 
nonfederal claims, 78-351; 89-452 
private and federal negligence claims, 89-452 
personal jurisdiction, 90-175 r 
postjudgment interest, 86-123 
prejudgment interest, 78-21; 86-191-194 
diversity of citizenship cases, 86-123 
parallel litigation with state court, 86-226 
state rules, compared, 86-124 
preserving error for appeal 
counsel's comments, 88-12 
evidentiary issues, 88-7 
general rule, 88-2 
instructions, 88-10 
judge's bias, 88-4 
judge's comments, 88-12 
jurisdiction, 88-3 
new trial requests, 88-15 
parties, 88-6 
plain error doctrine, 88-15 
pleadings, 88-7 
post-trial motions, 88-13 
pretrial medical examinations, payment, 84-492 
pretrial settlement conference 
client's presence, advantages, 89-109 
coercion of settlement, 89-109 
represented party's attendance, 89-104 
Rule 16, Federal Rules of Civil Procedure, 89-104 
remand to state court, 78-113 
removal jurisdiction 
diversity cases, 90-164 
federal questions, 90-164 
federal to state courts, 90-165 
improper removal, effect, 90-165 
scope, 90-164 
separate and independent claims, 90-164 
state court jurisdiction, 90-165 
removal of causes, see Removal of Causes 
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FEDERAL COURTS—Cont. 


section 43(b) district court rules of practice, 62-2 
speedy trial act, effect, 80-135 


stay of proceedings 
e appealability of denial, abstention doctrine, 89-574 
failure, effect, 82-456 
state tort actions, 82-455 
subject matter jurisdiction 
amount in controversy, 90-158 
ancillary claims, 90-159 
"case or controversy" limitation, 90-156 
constitutional limitations, 90-156 
counterclaims, 90-221 
declaratory judgments, 90-157; 90-158 
federal question, 90-157 
frivolous claims, 90-158 
moot cases, 90-156 
summary jury trials 
power to compel, 88-346, 477; 89-109 
purpose, 88-346, 477 
Rule 16(c), Federal Rules of Civil Procedure, 88-347, 478 
supersedeas bond pending appeal, 90-137 
supreme court jurisdiction 
state court decisions involving federal laws, 90-168 
third-party claims, 78-348 
venue 
corporate defendants 
multiple judicial district states, 90-171 
residence, 90-170 
corporate plaintiffs 
residence, 90-171 
corporations, 89-451 
determination of where claim "arose," 90-171 
diversity cases, 90-169 
federal question cases, 90-170 
improper venue, 90-172 
individual residence, 90-170 
local actions, 90-171, 172 
multiple defendants, 90-170 
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FEDERAL COURTS—Cont. 


venue—Cont. 
removal from state court, 90-172 
rules, 90-169 
transfer, 90-172, 174 
unincorporated associations, 90-171 
waiver of defective venue, 90-173 


FEDERAL DEFENSE LAWS 


defenses, 61-461 

cost justification, 61-461 
meeting competition, 61-464 
Robinson-Patman Act section 3, 61-467 


FEDERAL EMPLOYEES COMPENSATION ACT 


coverage, extent, 82-134 

exclusivity, 82-136 

Public Vessels Act, recovery, 82-134 
Suits in Admiralty Act, recovery, 82-134 


FEDERAL EMPLOYERS' LIABILITY ACT 


see also Negligence; Railroads 
absent or missing witnesses, 65-412 
constitutionality, 83-255 
custom and usage, 58-103 
damages 
attorney fees, 80-151 
expert testimony, 77-203 
economist, on future damages, 77-203 
income taxes, effect, 84-378 
evidence, introduction, 80-147 
instructions to jury, 80-147 
inflation, effect, 80-151; 84-378 
prejudgment interest, 86-130 
social security, effect, 80-151 
direct examination, 63-229 
independent contractor performing railroad work, 75-86 
independent contractors, liability under statute, 76-22 
interest, prejudgment, 88-482 
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Jones Act, relationship, 80-152 
maritime version, 59-449 
section 51 Federal Employers' Liability Act, 59-449 
pecuniary damages for wrongful death, 63-398 
presumption of innocence, application, 76-24 
proposed federal products liability bills, comparison, 83-252 
purpose, 81-88 
railroad flatcars, workman unloading autos from piggyback, 
status as employee, 76-22 
railroad's liability for private owner's negligence, 63-1, 469 
recovery allowed, Gallick v. Baltimore & Ohio R. Co.; 63-1 
unsafe place to work, proof, 63-229 
work rules violation as negligence, 63-239 
wrongful death actions 
damages, nontaxability, 80-118; 84-378; 87-262, 263 
economist, testimony, 80-119; 84-378 
future earnings, effect of income taxes, 87-394 
evidence admitted, 80-118; 86-521 
instructions, 86-525 


income tax instruction, 87-472, 483 

income tax returns, admissibility, 82-21 

loss of inheritance, 87-523 

recovery for loss of care and guidance to children, 78-229 


FEDERAL GOVERNMENT 


aircraft colliding with electrical line, 73-53 
general aviation accident cases, investigation 
Federal Aviation Administration, 72-308 
National Transportation Safety Board, 72-307 
private aircraft accidents, see Air Crash Litigation 
role in air crash litigation, 72-307 


FEDERAL JURORS 


see also Jury 
qualifications 

age, 65-335 

citizenship, 65-335 

conviction of crime, 65-335 
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FEDERAL JURORS—Cont. 


qualifications—Cont. 
English literacy requirements, 65-335 
minimum standards, 65-335 
physical or mental infirmities, 65-335 @ 
residence, 65-335 
responsibility for selection, 65-335 
Rule 47 
preemption of trial counsel in jury selection, 79-352 
selection 
see also Jury Selection 
federal district court clerks, 65-335 
jury commissioners, 65-335 
methods, 65-335 
Seventh Amendment requirements, 89-257 
six-person jury, advantage, 88-205 
six-person jury, historical view, 88-277 
summoning, 65-335 
voir dire examination 
see also Voir Dire Examination 
areas of examination 
acquaintanceship with attorney, 65-339 
acquaintanceship with witness, 65-340 
business relationship with litigant, 65-340 
employer-employee relationship, 65-340 
family relationship with litigant, 65-340 
insurance companies, connection, 65-341 
jury experience, 65-347 
litigation experience, 65-347 
opinion about issues, 65-339 
pecuniary interest, 65-340 
prejudices, 65-347 
prior knowledge of facts, 65-338 
similar injuries sustained, 65-346 
challenge, waiver, 65-338 
challenges for cause 
grounds, 65-336 
method, 65-337 
number unlimited, 65-336 
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FEDERAL JURORS—Cont. 


voir dire examination—Cont. 
common-law requirement of impartiality, 65-332 
concealment of information by juror, 65-349 
@ counsel by, arguments supporting, 65-334 
counsel's conduct of voir dire, 89-113 
court, counsel, or both, 65-332 
court's conduct of interrogation, 88-266 
delegation to magistrate, 89-64 
due process, Fifth Amendment, 65-333 
false response, remedy, 65-347 
fundamental purpose, 65-334 
good faith requirement, 65-344 
importance, 65-332 
methods of exclusion, 65-336 
peremptory challenges 
limited number, 65-336 
method, 65-337 
purpose, 65-337 
prejudiced or unfair, eliminating, 65-332 
Rule 47, 65-333 
Rule 47(a), Federal Rules of Civil Procedure, 88-218; 
89-112 
scope, 65-332 
Seventh Amendment requirements, 65-332 
summoning, 65-335 
trial judge discretion, 65-333; 79-352; 89-113 


FEDERAL PRIORITY STATUTE 


administrative expenses, 78-141 

agreements with debtors, 78-144 

assigned claims, 78-128 

assignments of property, 78-130 

attached assets, 78-136 

bankruptcy proceedings, 78-131 

burden of proof for prima facie case, 78-124 
claims to which priority attaches, 78-127 
constructive notice of claim, 78-145 
contingent debts, 78-130 
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FEDERAL PRIORITY STATUTE—Cont. 


distribution of assets, 78-124 
enforcement proceedings, 78-146 
extent of coverage, 78-137 
fiduciary's liability, 78-145 r 
funeral expenses, 78-141 
history, 78-121 
immature claims, 78-129 
insolvency requirement, 78-133 
liability for violation, 78-144 
liens, 78-138 
applicability of priority, 78-128 
limitation of actions, 78-141 
notice of claim, 78-145 
personal liability for violation, 78-126 
persons covered, 78-130 
pleadings, 78-133 
preferential transfers, 78-127 
public policy background, 78-123 
receivership proceedings, 78-130 
recorded liens, 78-139 
recovery from party failing to honor claim, 78-124 
recovery procedure, 78-146 
reorganization proceedings, 78-131 
responsibility for payment, 78-123 
state court proceedings, 78-146 
state lien statutes, 78-138 
sureties, 78-138 
third-party creditors, 78-135 
transfer of property, what constitutes, 78-133 
triggering event, 78-132 
unliquidated claims, 78-129 
voluntary assumption of obligation, 78-138 
wages, 78-128 
when priority attaches, 78-129, 137 


FEDERAL PRODUCT LIABILITY ACT, PRO- 
POSED LEGISLATION 


25-year statute of repose, 85-505 
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FEDERAL PRODUCT LIABILITY ACT, PRO- 
POSED LEGISLATION—Cont. 


25-year statute of repose—Cont. 
capital goods, definition, 85-506 
prolonged exposure to defective product, 85-506 
restrictions, 85-505, 506 
state statutes of repose, distinguished, 85-506 
unconstitutional state statutes of repose, effect, 85-506, 
507 
alteration and modification of product, 85-508 
definition, 85-508 
evidence, restrictions on use, 85-509 
state laws 
joint and several liability law, applicability, 85-508 
modification laws, distinguished, 85-509 
comparative fault, 85-498 
alteration or modification of product, 85-498 
comparative assumption of risk statutes, distinguished, 
85-501, 502 
contributory negligence or assumption of risk, 85-498, 499 
apparent defective condition of product, 85-499 
misuse of product, 85-498 
"pure" system, 85-498 
Restatement (2d) of Torts, distinguished, 85-500 
state products liability laws, distinguished, 85-499 
Uniform Comparative Fault Act, distinguished, 85-500 
statutes of limitation, 85-505 
initial two-year period, 85-505 
workers' compensation 
contribution actions against employer or coemployee, 
85-503 
implied indemnity, 85-503 
insurer or self-insured employer's right of subrogation, 
85-503 
exceptions, 85-503 
state workers’ compensation laws, distinguished, 85-504 


FEDERAL RULES 
admissibility of pleadings in evidence, 58-7 
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FEDERAL RULES—Cont. 


discovery 
proposals for amendment, 77-469 
relevant information, 87-213 
sanctions for noncompliance, 87-185 © 
expert witness 
hypothetical question, removal of requirement, 78-194 
qualification, 78-192 
ultimate issue testimony, 78-193 
underlying facts upon which opinion based, 78-193 
multidistrict litigation 
rules of procedure of judicial panel, see Multidistrict 
Litigation 
proper use of Rule 36, 65-443 
request to admit facts, 65-403 
rule 43(b), 62-2 
subpoena duces tecum for production of records, 65-437 
summary judgment, 77-462 
purpose of federal rule, 77-462 


FEDERAL RULES OF APPELLATE PROCEDURE 


Rule 38 
frivolous appeals, 88-60 


FEDERAL RULES OF CIVIL PROCEDURE 


see also Rule 11 of Federal Rules of Civil Procedure 
compulsory joinder, state rules compared, 81-528 
discovery 
foreign corporations, 86-408 
discovery techniques, 77-506; 80-138 
history, 89-534 
removal jurisdiction, 87-226 
Rule 11, 87-498; 89-357 
abuses in adversarial system, 89-128, 131; 90-550 et seq. 
amendment, 89-358 
appellate procedure, 89-407; 90-569 
attorney/client sanctions, 88-67; 89-384; 90-574 
attorneys' fees and costs, 90-576 
certification, 89-359 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 11—Cont. 
conflict of interest potential, 88-67 
consistency of application, 88-55 
© contempt, comparison, 88-59; 90-599 
defendants' sanctions, 88-56, 71 
discovery, 89-401 
dismissal as sanction, 90-579 
due process safeguards, 88-56; 89-401; 90-565 
duty to mitigate expenses, 89-399 
fees on appeal, 89-413 
frivolous filings, 89-361 
frivolous lawsuits, 88-54 
history, 89-358; 90-550 
judicial supervision, 90-582 
law firm 
individual sanctions compared, 90-127 
malpractice insurance, effect on, 88-58; 90-591, 598 
meritorious pleadings, 86-533, 536; 87-324 
monetary sanctions, 90-576 
motion fees, 89-405 
notice and opportunity to defend, 88-56; 90-565 
objective standards, 89-360 
persons subject to sanctions, 89-393 
pleadings, attorney certification, 86-531; 88-416 
power of court, 88-71; 90-563 
pro se parties, 89-395; 90-573 
purpose, 88-55; 89-361 
scope, 89-414 
standard of review, 89-409; 90-570 
subjective standards, 90-554 
suspension or disbarment as sanction, 90-581 
tardy settlement offers, 88-56 


& text, 90-553, 599 
voluntary dismissals, 88-59; 89-407 
Rule 12 
discovery, 84-306 
Rule 12(b)(6) 
frivolous actions, dismissal, 89-572 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 12(h) 
personal jurisdiction, 88-405 
Rule 16 
admissibility of evidence, pretrial ruling, 79-309 
appearance, compelling at pretrial settlement conference, 
88-491 
appearance at pretrial settlement conference, 89-104 
discovery conferences, complex cases, 90-27 et seq. 
Rule 16(a)(1) 
discovery, expert witnesses, 87-52 
Rule 16(b)(1) 
discovery, defense experts, 87-52, 53 
Rule 16(c) 
protective orders, complex cases, 90-33, 42 
summary jury trials, 88-347, 478 
Rule 19, indispensable parties 
timely objections, 88-6 
Rule 20(a) 
joinder of defendants, 89-236 
Rule 23 
class actions, 90-500 
Rule 23(a) 
class actions, 90-225 
Rule 23(b) 
class actions, 90-225 
Rule 26, 83-419; 86-87, 322 
discovery, 87-140, 213 
future earnings, effect of income taxes, 87-394 
Rule 26(b) 
computerized litigation information, 89-43, 48 
discovery, 90-232; 87-147, 425 
Rule 26(b)(3) 
attorney's work product, 86-469 
Rule 26(b)(4) 
discovery, expert testimony, 87-50; 89-538 
Federal Rules of Evidence, comparison, 89-540 
interrogatories, 89-539 
liberalization of discovery, amendment proposal, 89-545 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 26(b)(4)—Cont. 
substance and summary of proposed testimony, 89-540 
Rule 26(c) 
protective orders, 86-328, 331; 89-92 
Rule 26(c)(5), protective orders 
depositions, 88-94 
Rule 26(d)(3), 86-323 
Rule 26(e) 
discovery, expert testimony, 87-61 
Rule 27 
presuit discovery to perpetuate testimony, 90-236 
Rule 3 
protective orders, 88-413 
Rule 30 
admission of facts, responses, 86-333 
discovery, 90-237 
Rule 30(c) 
discovery, 86-327 
examination of witnesses 
depositions, 88-94 
Rule 31 
discovery, 86-324 
Rule 32(a)(1) 
depositions, 86-329 
Rule 33(c) 
interrogatories, 86-330 
Rule 34 
discovery, 86-331, 467; 87-142, 145, 147 
preservation of aircraft wreckage and documents, 89-141 
Rule 34(a) 
computerized litigation information, 89-43, 48 
Rule 34(b) 
discovery, 87-171 
Rule 34(c) 
nonparties in possession of aircraft wreckage or docu- 
ments, 89-141 
Rule 35 
mental examinations, 86-333 


485 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX ® 


FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 35—Cont. 
physical examinations, 86-333 
Rule 36, 79-155, 156 
Rule 37 ©} 
discovery, 87-214 
governmental privilege against sanctions, 89-241 
sanctions, abusive discovery, 86-335; 88-416 
Rule 37(d), 86-94 
Rule 41(a), voluntary dismissal 
costs and attorneys’ fees, 81-249 
court order, 81-246 
purpose, 81-246 
stipulation, 81-246 
Rule 43, 87-262 
Rule 45 
discovery, documents, 86-331 
Rule 45(e) 
subpoena of witnesses, 87-163 
Rule 46 
exception to preservation of error rule, 88-3 
Rule 47(a) 
counsel's conduct of voir dire, 89-113 
court's conduct of voir dire, 88-218 
supplementing court's conduct of voir dire, 88-266 
Rule 47(a), 79-327, 349, 352 
Rule 4(d)(4) 
service upon United States, 89-231 
Rule 4e 
rule of court, effect, 80-471 
Rule 4f 
federal statute, effect, 80-471 
Rule 50 
directed verdict motion to preserve error, 88-14 
Rule 51, instructions 
timely objections, 88-10 
Rule 52(b) 
post-trial challenges to court fact finding, 88-15 
Rule 53 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 53—Cont. 

masters in aid of discovery, complex cases, 90-43 
Rule 56 

antitrust litigation, 80-138 

complex cases, 80-139 

summary judgments, complex cases, 90-45 
Rule 56, 86-198 
Rule 59(e), 86-125 
Rule 5(d) 

public right to discovery materials, 89-92 
Rule 60(a), 86-125 
Rule 60(b), 90-266 
Rule 62(a) 

commencement of enforcement, 90-142, 144 
Rule 62(d) 

supersedeas bond, 90-142 
Rule 68 

as discretionary, 79-261 
Rule 68, 86-124, 135, 222, 228 

fee-shifting motions, 88-415 

settlement offers, 87-505; 90-404 
witnesses 

compelling attendance, 77-481 

distance of travel as factor, 77-481 


FEDERAL RULES OF CRIMINAL PROCEDURE 
Rule 16(c) 
discovery, expert reports, 87-61, 62 
Rule 52(b), plain error, 88-16 


FEDERAL RULES OF EVIDENCE 


generally, 77-225 

see also Offers of Judgment 
admissibility of evidence 

preference for admissibility, 77-230 

received evidence, decision of case upon, 77-230 
admissions by party-opponent, 77-95 
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FEDERAL RULES OF EVIDENCE—Cont. 


admissions by party-opponent—Cont. 
postaccident mandatory Air Worthiness Directive, as 
constituting, 79-313 
Advisory Committee on Rules of Evidence, 77-226 
nature of membership, 77-226 
ancient documents, 77-244 
age of document, 77-244 
twenty years, documents existing for, 77-244 
authentication and identification, 77-250 
presumptions of authenticity, 77-250 
best evidence rule, 77-251 
burden of going forward with evidence, 77-232 
public records, 77-251 
burden of persuasion, 77-232 
business records, 77-243 
absence of entry in, 77-244 
data compilations, 77-244 
definition of business, 77-243 
foundation testimony for admission, 77-243 
government report, 80-67 
character, means of proving, 76-494 
character, 77-232 
laying foundation, 76-495 
opinion evidence, 76-494 
character evidence, 77-232 
computer printouts, 77-251 
criminal convictions, 77-245 
prima facie evidence of facts, 77-245 
cross-examination, 76-496; 77-234 
extent, 77-234 
scope and latitude, 76-496 
cumulative evidence, exclusion, 76-508 
Dead Man's Act, applicability in diversity cases, 77-233 
demonstrative evidence, 81-163 
discovery, 86-496 
income tax returns, 82-1 
legitimate interest, necessity, 82-3 
relevancy, establishment, 82-5 
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FEDERAL RULES OF EVIDENCE—Cont. 


discovery—Cont. 
income tax returns—Cont. 
relevancy, interpretation, 82-6 
e& scope, 82-4 
documents, contents, 77-251 
effective date 
Congressional deferral of, 77-228 
exclusion of witnesses from courtroom, 77-235 
expert testimony, 76-500; 77-236 
accused's mental state, 87-12 
admissibility, 77-8; 87-6, 8 
appropriateness to case, 76-502 
basis of opinion testimony, 77-22, 236; 87-1 
independent admissibility, lack of requirement, 
77-236 
calling opponent's expert, 89-543 
compelling expert to testify, 87-57 
court's discretion, 87-67 
court-appointed experts, 76-508; 77-1, 237 
basis of opinion, 77-10 
disclosure of court appointment, 77-2 
jury, effect of testimony, 77-7 
limitation on use, 80-457 
qualifications of expert, 77-6 
ultimate issue, opinion, 77-22 
data presented out of court, 76-500, 504 
deposing adversary's expert, 77-12 
disclosure of underlying facts, 77-22, 236; 87-33 
discovery of expert witnesses, 77-10; 89-441 
facts and opinions, 77-11 
interrogatories, use, 77-11 
motion and order, 77-11 
report of expert, production, 77-12 
discovery of information, 76-506 
empirical data, as basis for opinion, 76-504 
exclusion, 87-11 
extrajudicial facts, based upon, 76-504 
evidentiary status of facts, 76-504 
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FEDERAL RULES OF EVIDENCE—Cont. 


expert testimony—Cont. 
factual data as sources for opinion, 76-503 
fields of expertise, 77-236 
form of testimony, 76-502 
hostile, unwilling or biased witness, 81-176 
hypothetical questions, 76-503; 77-9; 87-1 
facts for inclusion, 76-508 
learned treatises, 76-506; 84-172; 87-40 
authentication, 84-179 
criminal cases, 84-185 
explanation and interpretation, 84-173; 84-181 
medical malpractice cases, 84-182 
miscellaneous uses, 84-187 
necessity for calling expert, 77-244 
qualification of material, 84-176 
malpractice, leg amputation, 87-90 
manner of selecting expert, 76-508 
medical experts, 76-504 
necessity, 76-502; 77-8 
opinions based on nonadmissible evidence, 77-10; 87-1, 
48 
photographs, comparison, 76-502 
pretrial discovery, 77-1 
products liability, 80-13 
psychiatrist, opinion on mental state, conversations with 
others, information from, 76-505 
qualifications of expert, 76-501; 77-8 
federal law, determining, 76-503 
judicial determination, 76-503 
reasonable reliance, 87-29, 44 
requirements, 81-170 
specialized knowledge, 87-7 
theories, testimony form, 76-502 
ultimate issue rule, abolition, 76-506 
ultimate issues, 77-22, 236; 87-10, 67 
underlying facts, nondisclosure, 76-507; 87-33 
habit and routine, evidence, 77-232 
hearsay, 76-498; 77-237 
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FEDERAL RULES OF EVIDENCE—Cont. 


hearsay—Cont. 
admissions by parties, 77-239 
principal and agency relationships, 77-240 
& attacking credibility of declarant, 76-498 
coconspirators' statements, 77-240 
declarant, concepts, 77-238 
definition, 77-237 
evidence excluded as hearsay, 77-240 
examination of declarant, 76-499 
exceptions to hearsay rule, 77-241; 86-267, 310 
ancient documents, 77-244 
baptismal certificates, 77-244 
boundaries, statements as to, 77-245 
business records, 77-243 
commercial publications, 77-244 
declaration against interest, 77-248 
dying declaration, 77-248 
earning capacity of decedent, 86-310 
emotional condition, statements as to, 77-242 
family history, 77-245, 248 
family records, 77-244 
general history, statements as to, 77-245 
judgments concerning facts provable by reputation, 
77-245 
judgments of conviction, 77-245 
learned treaties, 77-245 
market reports, 77-244 
marriage records, 77-244 
medical treatment, statements, 77-242 
mental condition, statement, 77-242 
past recollection recorded, 77-242 
personal history, 77-245 
physical condition, statements, 77-242 
present sense impressions, 77-241 
previously recorded testimony, 77-248 
property, statements affecting interest in, 77-244 
public records, reports, 77-244 
religious organization records, 77-244 
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FEDERAL RULES OF EVIDENCE—Cont. 


hearsay—Cont. 
exceptions to hearsay rule—Cont. 
reputation, statements concerning, 77-245 
residual exceptions, 86-270 
unavailability of out-of-court declarant, 77-248 
vital statistics, 77-244 
exclusion of nonassertive conduct from rule, 77-238 
hearsay within hearsay, 77-249 
learned treatise as, 81-519 
matters not excluded by hearsay rule, 77-241 
nonverbal conduct, 77-238 
prior statements of witnesses, 77-239 
consistency or inconsistency, 77-239 
statement offered to prove truth of matter 
asserted, 77-239 
history, 77-226 
House and Senate actions respecting, 77-228 
hypothetical questions, 77-237 
impeachment 
falsely insinuating questions, blocking use, 77-235 
manner of laying foundation, 77-235 
methods, 77-234 
one's own witness, 77-234 
out-of-court declarant, 77-249 
inconsistent statements, 77-249 
subsequent inconsistent statement, 77-250 
prior bad acts, 76-121 
advance judicial determination on admissibility, 
76-126 
credibility, conduct bearing upon, 76-124 
cross-examination, 76-122 
homosexuality, showing, 76-123 
other abortions, commissioned by defendant, 76-122 
prejudicial impact and probative value, 76-127 
specific acts of misconduct not resulting in convic- 
tion, 76-123 
vicious or immoral acts, 76-127 
prior conviction, 77-234 
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FEDERAL RULES OF EVIDENCE—Cont. 


impeachment—Cont. 
prior inconsistent statement 
deposition testimony, 86-329 
foundation required, 77-235 
showing writing to witness, 77-235 
judge's comment upon evidence, 77-231 
judicial notice, 77-231 
nature and extent of, 77-231 
jurors 
improper influence, testimony as to, 77-234 
limitations on testimony, 77-234 
learned treatises, 77-245 
expert witness, necessity for having called, 77-244 
substantive evidence, use, 77-244 
limited admissibility of evidence, 77-95 
manufacturer recall letters 
applicability, 81-348 
military mishap reports, admissibility, 87-625 
nondeposed witness, admissibility of testimony, 82-347 
nonexpert opinions, 77-236 
offers of compromise, 77-233 
preliminary negotiations, statements during, 77-233 
offers of judgment, 82-139 
opinion testimony 
factual foundation, 76-501 
lay witness, 76-501 
opinions based on nonadmissible evidence, 87-29 
physician, diagnosis, 87-30 
party's own statement, admissibility, 77-95 
photographs, contents, 77-251 
plain error rule, 77-230 
postaccident remedial measures, 77-61, 233 
admissions against interest accompanying, 77-96 
failure to carry out measures, 77-70 
feasibility of measures, 77-78 
stipulation, 77-79 
federal rule as simplistic, 79-314 
maintenance instructions, changes in, 77-67 
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FEDERAL RULES OF EVIDENCE—Cont. 


postaccident remedial measures—Cont. 
modifications by third parties, 77-75 
negative evidence, 77-76 
negligence in failing to take precautions, 77-62 
operating instructions, changes, 77-67 
prior feasibility of precautions, 77-62 
products liability cases, 77-62 
recall letters, 77-63 
relevancy, determining, 77-63 
strict liability cases, 77-62; 79-311 
subsequent repairs or changes, 77-62 
third persons, safety measures by, 77-61, 75 
preaccident safety measures 
noncompliance, 77-93 
preliminary draft of rules, 77-227 
presumptions, 77-232 
privilege, 77-233 
attorney-client, 84-208 
common-law fraud, 76-492 
copyright actions, 76-492 
diversity action 
federal question cases, in, 77-20 
relation, of state and federal law, 77-233 
state law as governing, 77-20 
multiple counts, actions involving, 76-492 
state and federal claims, actions involving, 76-489 
state law, applicability, 76-489 
trademark infringement, action involving, 76-492 
unfair competition, action involving, 76-492 
promulgation by supreme court, 77-227 
public records, reports, 77-244 
absence of record or entry, 77-244 
best evidence requirement, exemption, 77-251 
evaluative reports, 77-244 
recordings, contents, 77-251 
relevancy 
general admissibility of relevant evidence, 77-232 
inadmissibility of irrelevant evidence, 77-232 
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FEDERAL RULES OF EVIDENCE—Cont. 


relevancy—Cont. 
standard, 77-232 
removal jurisdiction, 87-226 
Rule 102 
purpose of federal rules, 87-625; 89-244; 89-526 
Rule 103, presenting evidentiary issues, 88-7 
admission or exclusion, 88-8 
general objections, 88-9 
motions in limine, 88-8 
offers of proof, 88-9 
Rule 201 
closing argument notice of extra-record facts, 88-252 
Rule 401 
expert testimony, 87-15 
Rule 403 
expert testimony, 87-11, 15, 67 
Rule 404 
expert testimony, 87-67 
Rule 404(b), admissibility of other crimes, wrongs or acts, 
81-365 
prejudice, confusion or delay, Federal Rule 403, 81-365 
relevancy requirement, 81-366 
Rule 407, subsequent remedial measures, 81-301 
admissibility, 79-311 
discovery and admissibility compared, 81-309 
Federal Rule of Civil Procedure 26(b)(1), compared, 
81-309 
impeachment as purpose, 81-311 
ownership or control, 81-311 
scope of rule, 81-302 
states which follow federal rule, 81-307 
Rule 503 
attorney-client common interest privilege, 89-20 
Rule 615 
depositions, 88-94 
Rule 701 
lay witness opinions, 89-541 
Rule 702 
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FEDERAL RULES OF EVIDENCE—Cont. 


Rule 702—Cont. 
expert testimony, 87-6; 89-541 
qualification of experts, 89-548 
Rule 703 ®@ 
expert testimony, 87-29, 44, 67 
Rule 704 
expert testimony, 87-10, 12; 89-541 
testimony embracing ultimate issue, 89-548 
Rule 705 
expert testimony, 87-33, 67; 89-542 
hypothetical question, elimination, 89-542 
Rule 706 
expert testimony, 87-3 
Rule 801 
admission by party-opponent, relevancy, 79-312 
Rule 801(c) 
hearsay, 86-309 
Rule 801(d)(2) 
admission by agent of party, 86-329 
Rule 803(17), states adopting, 81-485 
Rule 803(18) 
expert testimony, 87-40 
state adoption, 81-523 
Rule 803(24) 
hearsay, residual exceptions, 86-270, 309 
Rule 803(3) 
earning capacity of decedent, 86-310 
Rule 803(8)(C) 
hearsay, public records exception, 87-606 
opinions within factual reports, hearsay, 89-248 
Rule 804(b)(5) 
hearsay, residual exceptions, 86-270, 309 
Rules 702-705, expert testimony, 81-518 
safety codes and standards, admissibility, 81-482 
similar accidents or occurrences, absence, admissibility, 
81-366 
summaries of voluminous writings, 77-251 
time-wasting evidence, exclusion, 76-508 
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FEDERAL RULES OF EVIDENCE—Cont. 


Uniform Product Liability Act, evidentiary provisions com- 
pared, 81-490 
vital statistics, 77-244 
witnesses 
age affecting capacity, 76-493 
bases of testimony, 76-492 
competency, 76-493; 77-233 
court calling and interrogating, 76-499 
crime, showing conviction, 76-494 
age of offense, 76-495 
juvenile adjudications, 76-496 
manner of eliciting testimony, 76-495 
nature of offense, 76-495 
pardon, effect, 76-495 
pendency of appeal, 76-496 
dead man's act, effect, 76-493 
diversity cases, 76-493 
exclusionary orders, 76-499; 77-235 
impeachment, 76-493 
see also "impeachment" supra 
crime, showing conviction, 76-494 
cross-examination, 76-494 
out-of-court declarant, inconsistent statements, 
77-249 
prior inconsistent statements, 76-494, 497 
rehabilitating impeached witness, 76-494 
reputation as to truthfulness, 76-494 
right to impeach, 76-493 
second witness testimony, 76-494 
supporting character of impeached witness, 76-494 
who may be impeached, 76-493 
mental incapacity, 76-493 
refreshing recollection, 76-493; 77-234 
access to refreshing writing, 77-234 
documents, use, 76-497 
Jencks statute, identity of purpose, 77-235 
past recollection recorded distinguished, 77-242 
production of refreshing writing, 77-235 
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FEDERAL RULES OF EVIDENCE—Cont. 


witnesses—Cont. 
right to attack credibility, 76-493 
sequestration of deponents, 88-94 
specific acts of misconduct, showing, 76-494 
vouching for credibility, 76-493 

writing, contents, 77-251 


FEDERAL TORT CLAIMS ACT 


see also Aviation Tort Claims Against United States 
administrative claim, effect of denial, 85-429 
six months limitation period, 85-428 
administrative claims 
conditions precedent to claim under act, 85-425; 90-612 
denial, 85-429 
air crash litigation 
discretionary function defense, 81-114 
appeal by government, 85-454, 455 
attorneys’ fees, 72-35 
aviation accidents, 62-165; 72-1 
see also Air Crash Litigation; Airplane Accidents 
administrative remedy 
exhaustion, 72-2 
regulations governing handling of claims, 72-3 
requirement of presenting claim to agency, 72-2 
settlement authority of agency, 72-2 
air traffic control errors, 88-286 
arrival radar controller, 72-13 
basic duty, 72-27 
examination, 72-18 
regulations requiring radar surveillance, 72-29 
reliance on air traffic to "see and avoid," 72-27 
standard of reasonable care, 72-27 
certification of aircraft 
duties as to, 77-388 
negligence, 74-257; 84-335 
choice of law, 89-229 
commercial aircraft and government plane, 72-5 
defense of "discretionary function," 72-24; 84-335 


498 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





& TLG INDEX 


FEDERAL TORT CLAIMS ACT—Cont. 


aviation accidents—Cont. 
FAA personnel violating regulations, orders, manuals, 


77-388 
& failure to inspect plane, 77-140 
federal court jurisdiction, 72-1; 84-151 
exceptions, 84-155 
policy considerations, 84-157 
governing law 
conflict between state and federal law, 72-33 
law of state where tort occurred, 72-33 
government traffic control station 
communication of warning to commercial pilot, 72-5 
detection of plane on radarscope, 72-5 
duties of air traffic controller, 72-25 
duty of control center, 72-6 
expert testimony regarding activities, 72-7 
filing of flight plan with station, 72-5 
postaccident tests as to radarscope range, 72-7, 20 
radarscope range, 72-7 
incidents of assuming regulatory functions, 77-387 
individual employees, claims against, 84-159 
instrument flight rule requirements, 72-5 
commercial scheduled aircraft, 72-14 
duty of crew to maintain lookout, 72-14 
liability of airline for failure to see and avoid, 72-30 
liability of government 
admissibility of tape recordings, 72-24 
duty not limited by government regulations, 72-23 
failure to comply with government regulations, 72-23 
failure to exercise reasonable care, 72-23 
negligence of air traffic controller, 72-22 
nonliability for discretionary functions, 72-22 
statutory liability for negligence, 72-24 
mercy mission, crash of plane, 77-384 
negligence of government 
activities of control tower personnel, 72-5 
failure of controller to see and warn of other traffic, 
72-6 
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FEDERAL TORT CLAIMS ACT—Cont. 


aviation accidents—Cont. 
negligence of government—Cont. 
failure to warn of adverse weather conditions, 72-21, @ 
26 
nonliability for discretionary functions, 72-22 
operation of airplane, 72-5 
notice of claim 
amendment of damages sought, 72-39 
amount of claim, 72-37; 89-221 
contents of notice of claim, 72-36 
counterclaims and third-party claims, 89-223 
form of notice, 72-35 
government's awareness, 89-220 
method of transmittal, 72-36 
place for filing notice of claim, 72-36 
presenting to wrong agency, 72-36 
time for filing suit, 72-4, 38, 40 
particular accidents 
commercial aircraft and government T-33 plane, 72-5 
DC-9 passenger jetliner and Piper Cherokee, 72-13 
particular claimants 
federal employees, 72-31 
Federal Employee Compensation Act, 72-31 
federal prisoners, 72-32 
infants and incompetent persons, 72-33 
members 
Armed Forces, 72-31 
National Guard, 72-32 
passenger victims, 74-502 
pilot responsibility to avoid collision, 72-30 
safety rules, noncompliance with, 77-385 
settlements 
Federal Aviation Administration, 89-223 
judge's role, 89-224 
Justice Department role, 89-224 
multiple defendants, 89-229 
partial settlements, 89-229 
statute of limitations, 72-2; 90-610 
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FEDERAL TORT CLAIMS ACT—Cont. 


aviation accidents—Cont. 
statute of limitations—Cont. 


counterclaims, 72-2 
indemnity or contribution, 72-2 


minority or other disability, 72-2; 90-613 
period, 72-3 
time for filing suit, 72-3 
statutory liability for negligence, 72-24 
United States of America as proper defendant, 72-1 
visual flight rules, 72-6 
cause of action 
standard for ascertaining, 82-66 
choice of law, 81-93 
claims and suits for aviation accidents, 72-1 
claims excluded by Act, 72-34; 84-2 
closing argument to court for plaintiff, illustration, 62-208 
conditions precedent 
administrative claim, 85-425 
FAA, claim against, 85-425 
conflicts of laws, 77-392 
Congressional intent, 81-414 
damages, 83-332 et seq. 
future earnings, damages for 
inflation, refusal to increase for, 77-200 
postjudgment interest, 89-226 
prejudgment interest, 86-134; 89-225 
defense of "discretionary function" 
military procurement contractors, 88-386 
delegatees of administrative powers as employees, 81-410 
discovery 
governmental advantages, 85-462 to 85-479 
discovery against United States 
air traffic accident report, 85-433 
aircraft log books, 85-438 
aircraft maintenance records, 85-438 
airlines and manufacturers documentaion, 85-436 
FAA tape recordings, 85-432 
information relating to pilot, 85-435 
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FEDERAL TORT CLAIMS ACT—Cont. 


discovery against United States—Cont. 
military information, 85-437 
National Transportation Safety Board documents, 
85-439; 89-242 
employee depositions, 89-247 
factfindings and opinions, distinction, 89-248 
hearsay problems, 85-440, 441 
probable cause conclusions, 89-250 
procedures for obtaining, 85-440 
National Transportation Safety Board personnel deposi- 
tions, 85-441 
privileges, 89-245 
Rule 37, Federal Rules of Civil Procedures, 89-241 
Rule 803(i)(C), Federal Rules of Evidence, 89-248 
statistical summaries of accidents, 85-438 
statutory privilege vs. Federal Rules of Evidence, 89-247 
discretionary function, 77-379 
tests for determining, 77-383 
"discretionary function" defense 
airport certification, 89-255 
FAA aircraft certification, 89-254 
federal directives for specific course of action, 89-254 
federal regulation of private conduct, 89-254 
military contractors, 90-80 
scope, 89-253 
statutory recital, 89-252 
discretionary function or duty, preclusion, 82-59 
discretionary function or duty as exception to liability 
application, 81-393 
enforcement duty as mandatory, 81-397 
enforcement standards as nondiscretionary, 81-397 


purpose, 81-392 
workable rule for application, 81-393 © 
employee, defined, 81-410 
Feres doctrine, 84-156 
foreign countries exception 

site of negligent act or omission, 89-256 
good samaritan doctrine, compared, 81-415  ) 
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FEDERAL TORT CLAIMS ACT—Cont. 


government advantage 
administrative delay required, 83-337, 357 
interest on damages, 83-333, 336, 404 
& pretrial procedures, 83-384 
sanctions for bad faith pleadings, 83-336 
Guatemalan Protocol, see Guatemalan Protocol 
intentional tort exception, 77-380 
intentional torts 
Fourteenth Amendment violations, effect, 77-381 
jurisdiction, 72-35 
amended provision, 82-134 
comparative negligence adjudications, 89-237 
diversity of citizenship, 89-232 
impleader by or against government, 89-232 
necessary private party defendants, 89-234 
pendant party jurisdiction, 89-231 
preamendment, 82-133 
jury 
advisory jury to assist judge, 72-35; 89-230 
no right to jury trial, 72-35 
seventh amendment, 89-257 
jury demands, 85-429 
advantages of government, 85-479, 480 
liability of government 
discretionary function, exemption, 82-61 
ex-military personnel, radiation exposure, 85-228 
failure to comply with FAA safety order, 78-242 
parole of violent criminals 
discretionary nature of decision, 82-63 
private individual liability, 78-237 
malpractice suit 
statute of limitations, 79-555 
e medical negligence at veterans hospital, testimonial examples, 
62-169 
military equipment, 84-2 
military service, related injuries (Feres doctrine) 
death of spouse or child, application, 85-451 
governmental defenses, 85-446 
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FEDERAL TORT CLAIMS ACT—Cont. 


military service, related injuries (Feres doctrine)—Cont. 
governmental defenses—Cont. 
former "housekeeping" statute privilege, 85-486 
privilege regarding confidential governmental infor- © 
mation, 85-486 
state secret privilege, 85-486 
incident to military service determination, 85-446, 447 
off-duty status, 85-448 
private party defendant, application, 85-451 
misrepresentation defense 
countering defense, requisites, 81—407 
duty to warn, incidental misrepresentation, compared, 
81-405 
negligent and deliberate misrepresentations, 81-404 
negligent misrepresentation defined, 81-404 
misrepresentations, actions based upon, 77-390 
nature of statute, 77-379 
on-duty military personnel, claims, 85-228 
resulting from civilian negligence, 85-228 
parole, wrongful release, 82-56 
plane crashes, 62-165; 72-1 
postal matter exception, 77-380 
prejudgment interest, 86-130, 195 
private person doctrine, 84-3 
prosecutorial discretion, 82-62 
purpose, 89-244 
purpose, primary, 82-59 
radiation injuries, 72-132 
regulations 
failure to adopt, 77-384 
failure to carry out, 77-384 
scope, 82-59, 132 
settlement, 85-453 
attorneys’ fees, 86-262 
sovereign immunity, waiver, 84-151; 89-258 et seq.; 90-324 
third parties, injuries to, 77-392 
United States' defenses 
discretionary function, 85-442 to 85-445 
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FEDERAL TORT CLAIMS ACT—Cont. 


United States' defenses—Cont. 
misrepresentation, 85-445 
negligent aircraft inspection by governmental employees, 
& 85-443 
waiver of immunity 
construction, 82-59 
wrongful death 
administrative claims, naming all claimants, 89-219 
child air crash victims, 90-324 
damages 
future earnings, admissibility of expert testimony on 
inflation, 77-205 
damages for death of 13-year-old girl, 72-473 
federal prisoner hanging self, 77-383 
surviving lineal kin, pecuniary loss presumed, 72-473 


FEDERAL TRADE COMMISSION ACT 
actions under antitrust laws, 62-372 
adverse witness statutes and rules of practice, 62-2 
bait advertising, 61-437 
deceptive business practices, 86-2 
deceptive practices, 61-436 
disparaging competitors’ products, 61-439 
federal antitrust laws, 61-370, 434 
fictitious pricing, 61-437 
misrepresenting quality or properties of product, 61-438 
offers of free merchandise, 61-440 
simulating competitors products or passing-off, 61-439 


FEDERAL WATER POLLUTION CONTROL ACT 
oil spills, liability 
clean-up costs, strict liability, 87-306 
evolution, 87-305 
Limitation of Liability Act, compared, 87-307 
third parties causing vessel to discharge oil, 87-308 
vessel owners, 87-306 


FEES 


see also Attorneys; Medical Witness 
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FEES—Cont. 


attorney 
insurer's bad faith, 87-126, 128 


payment 
structured settlements, 83-489 © 


attorney's testimony 
deposition, 68-1 
introduction, 68-1 
medical witness 
case at bar, 65-84 
contingent on recovery, 65-83 
discussion, 64-105 
previous litigation, 65-83 
testimony, 65-68 


FELA 
see Federal Employers’ Liability Act 


FEMUR 


fractured 

medical malpractice, 57-436, 437 
head of 

bullet wounds, 57-503 


FERRIS WHEEL 


electrical wires, exposure 
deposition, utility company foreman, 87-176 
pretrial discovery, 87-174 
FERTILIZER 


products liability 
assumption of risk 
definition, 80-576 
FETUS 


see also Children 
radiation injuries, 72-131 
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FICTITIOUS AND NONEXISTENT PERSONS 
negative evidence, 59-265 


see also Constructive Trusts 
burden of proof, 73-24 
conduct of fiduciaries, standards, 73-30 
confidence, reposing of, 73-25 
joint liability for breach of trust, 73-43 
layman opinion in will contests, 58-217, 218 
minority stockholders' remedies for breach of duty, 73-42 
nature of confidence reposed, 73-30 
release to fiduciary, effect, 73-29 


FIFTH AMENDMENT 


disbarment for refusal to produce books, 67-379 
self-incrimination privilege, 60-229 
adverse inference from failure to testify, civil case, 68-499 


FILAR MICROMETER MICROSCOPE EYEPIECE 
ballistics evidence, 58-82 


FILIAL CONSORTIUM 


consortium, defined, 90-334 
loss of "society," 90-336 
nonfatal injuries 
adoptive parents, limitation, 90-363, 370 
affection and sentiment, 90-350 
child's and parent's actions, differentiating, 90-369 
child's recovery, 90-347 
double recovery, 90-363 
elements of filial and spousal consortium, identity, 90-356 
inadequacy of money damages, 90-361 
insurance cost increases, 90-365 
intangible losses, 90-359 
joinder of parent's and child's actions, 90-364, 368, 370 
judicial precedent, 90-353 
legal obligation, 90-355 
legislative inaction, 90-354 


@ FIDUCIARY RELATIONSHIPS 
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FILIAL CONSORTIUM—Cont. 
nonfatal injuries—Cont. 


limiting class of allowable plaintiffs, 90-363 
loco parentis exclusion, 90-363, 370 
loss of society, 90-351 
majority rule, 90-355, 372 
minority rule, 90-356 
negation of cause of action, 90-350 
nurturing and socializing considerations, 90-358 
parental recovery, 90-349 
proposal for child-injury actions, 90-367 
rationale for denials, critique, 90-366 
sexual element of spousal consortium, absence, 90-357 
speculativeness of "society," 90-358 
spousal relationships, distinction, 90-355 
teaching and nurturing factors, 90-357 
trends, 90-329 

physical injuries 
nonpecuniary losses, 90-330 
pecuniary losses, 90-330 

protection of filial relationship 
intentional abduction of child, 90-337 
intentional eduction of child, 90-339 
loss of services rationale, 90-339 
master-servant analogy, 90-338 
pecuniary loss rationale, 90-337 
wrongful death statutes, 90-341 

wrongful death 
child's recovery for parent's death, 90-346 
early common law, 90-341 
Lord Campbell's Act of 1846, 90-341 
loss of benefit theory, 90-345 
loss of child's society, 90-343 
loss of investment theory, 90-345 
recovery apart from statute, 90-345 
statutes, 90-342 
statutory protections, extension, 90-343 
trends, 90-344 
unborn fetus, 90-344 
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FINDINGS OF FACT 


tax court practice, 58-375 
see also Tax Court 
not supported by the evidence cannot stand, 58-376 
proposed findings, 58-388 
workmen's compensation, see Workmen's Compensation 


FINGERPRINT 


expert, voir dire examination, 57-494 
records 
failure to examine, 60-118 


FIRE 


acrylic carpeting catching fire, death of hotel guest, 77-409 
arson investigation 

fire department expert, 87-47 
inspection 

owner refusing entry to inspector, effect, 76-62 
insurance 

see Insurance 

manufacturer's liability to bystander fireman, 78-345 
marshal 

opinion as to cause of fire, 87-92 

search and seizure powers on fire-damaged property, 

76-59 

television set defect, proof of causation, 74-80, 192 
warehouses, see Warehouses 


FIREARMS 


see also Ballistics, 58-31 
federal gun control regulations, violation, 77-271 
seller's liability to gunshot victim, 77-271 
identification, 58-31 
ballistics evidence, 58-31 
examination, 58-85 
expert, 58-82 
fired bullets, 58-60 
statute requiring purchaser identification, violation, 79-570 
liability of seller, 79-570 
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FIREARMS—Cont. 
wound ballistics in medical legal cases, 57-499, 503 


FIREMEN 
property owner's liability for injuries, 76-82 
statute as to flammable materials, violation, 76-84 
violation of fire safety ordinances, effect, 76-82 
searches of fire-damaged property, 76-59 
failure to seize evidence immediately, 76-61 
seizure of evidence, 76-59 


FLAMMABLE FABRICS ACT 


see Manufacturer's Direct Liability 


FLAMMABLE MATERIALS 


clothing 
federal standards, compliance, 76-169 
tests as to flammability, 76-169 


FLIGHT CONTROL COMPONENTS 


pretrial disclosures concerning design, 65-154 


FLIGHT RECORDER 


see also Air Crash Litigation; Airplanes 
diagnosis after accident, 65-177 
information derived 

altitude, 65-153 

electrical power loss, 87-71 

gravity loadings, 65-153 

heading, 65-153 

speed, 65-153 

time, 65-153 


FLOOR 
types, 61-339 
waxed floors, see Waxed Floors 


FLORIDA 


certification of state law questions from federal courts, 84-138 
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FLORIDA—Cont. 


computerized brain scan test, 86-446 
joint tortfeasors 
Mary Carter agreements, validity, 88-35 

¢ postjudgment interest, 86-148 

prejudgment interest, 86-148 

products liability law, 83-12 

voluntary dismissals, 81-244 

wrongful death actions, 87-458 


FOG 


cement block left on road by contractor, motorist striking, 
75-339 


FOOD AND DRUG ADMINISTRATION 


discovery proceedings, 76-463, 467 
drug injury case, preparation 

FDA doctors, knowledge of effects of drug, 76-443 
Freedom of Information Act, applicability, 76-467 


FOOD AND DRUGS 


see also Drugs 

allergic drug reaction, manufacturer's liability for failure to 

warn 

breach of implied warranty, 67-4 
closing argument of plaintiff, 67-32 
complaint, 67-2 
examination of prospective jurors, 67-9 
examination of witnesses, 67-14 to 32 
introduction, 67-1 
jury instructions, 67-42, 43 
motion for production of documents, 67-6 
negligence, 67-2 
plaintiff's theory of case, 67-1, 2 
proof of administration and reaction, 67-12 
requests for admission of facts, 67-5 
testimony of plaintiff, 67-11 

defective drug action 
court's opinion, 67-140 
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FOOD AND DRUGS—Cont. 


defective drug action—Cont. 

plaintiff's interrogatories to defendant, 67-109 to 140 
defense of drug case 

opening statement for defendant, 67-158 

voir dire, 67-150 

witnesses, choice, 67-161 
Federal Food, Drug and Cosmetic Act, 86-413 
manufacturer's direct liability, 61-213 


FOOTBALL 


frequency of injuries, 75-401 
high school player injuries, liability of helmet manufacturer, 
75-403 
amount of verdict, 75-454 
expert testimony, defective design, 75-403 
increase in injuries, 75-402 
nature of injuries, 75-403 
proximate cause of injuries, 75-405 
rugby football, injuries, 75-403 
rules changes, necessity, 75-404 
severity of injuries, 75-401, 402 
touch football with soccer ball, high school student injured, 
75-398 


FORCIBLE RAPE 
burden of proof, statistical probability, 69-110 


FOREIGN CORPORATIONS 


corporations generally, see Corporations 
discovery 

Hague Convention, applicability, 88-481 
jurisdiction over, 70-398 

Foreign Sovereign Immunities Act, effect, 89-288 
service of process, 86-401 

Hague Convention, applicability, 88-369 

methods of service, 88-372 
local agents, 88-371 
resident subsidiary, 88-369 
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FOREIGN CORPORATIONS—Cont. 


service of process—Cont. 
Rule 4(e), (i), Federal Rules of Civil Procedure, 88-372 


& FOREIGN SOVEREIGN IMMUNITIES ACT 


acts inside United States 
case law construing Act, 89-298 
acts outside United States 
case law construing Act, 89-293 
nexus requirement, 89-292, 351 
answer, timeliness, 89-314 
balance of trade as affecting use of Act, 89-281 
choice of law 
application of "whole law" of place of accident, 89-468 
case law construing Act, 89-303 
Chinese legal limits on citizens' air crash recovery, 89-462 
judicial conflicts, 89-465 
preference accorded foreign government corporations, 
89-467 
Restatement of Conflict of Laws, 89-466 
situs of acts or omissions, 89-463 
state doctrines, distinction, 89-467 
statutory language, imprecision, 89-465 
codification, 89-306 et seq. 
commercial activities exception, 89-291 
argument in foreign airline accident case, 89-333 
foreign government airlines, 89-332 
majority ownership requirement, 89-291 
nexus between foreign acts and United States, 89-292 
congressional findings and declaration of purpose, 89-309 
constitutionality, 89-287 
corporation as foreign state, 89-282 
loss of immunity from change in status, 89-292 
costs, 89-306 
counterclaims, 89-312 
default, 89-314 
default judgments, 89-314 
definitions, 89-290 
commercial activity, 89-291, 310 
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FOREIGN SOVEREIGN IMMUNITIES ACT—Cont. 


definitions—Cont. 
foreign state, 89-290, 309 
instrumentality of foreign state, 89-290, 309 
detriment to United States citizens, 89-352 © 
exceptions to immunity, 89-350 
forum non conveniens, 89-287 
argument in foreign airline accident case, 89-337 et seq. 
historical basis 
comity, 89-283 
divine right, 89-283 
Hague Service Convention, 89-283 
increase in commercial activity, 89-284 
international law, 89-283 
Tate letter, 89-284 
immunity from attachment and execution, 89-314 
exceptions, 89-314 
specific types of property, 89-316 
jurisdiction, 89-288 
actions against foreign state, 89-288, 306 
Alien Tort Statute, 89-350 
amount in controversy, 89-306 
case law construing Act, 89-303 
diversity of citizenship, 89-306 
immunity, general exception, 89-310 
motion to restore, 89-321 
jury prohibition, 89-289 
memorandum opinion and order striking jury demand, 
89-329 
motion to strike jury demand, 89-320 
affidavit, 89-330 
supporting memorandum, 89-323 
liability, extent, 89-312 
majority ownership requirement, 89-291 
affidavit of ownership, 89-292 
joint ownership between foreign states, 89-292 
Montreal Interim Agreement, effect, 89-287 
overview, 89-281 
practitioner's checklist, 89-305 


514 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





& TLG INDEX 


FOREIGN SOVEREIGN IMMUNITIES ACT—Cont. 


process, 89-289, 312 
punitive damage limitation, 89-290 
purpose, 89-287 
removal 
actions removable, 89-308 
jurisdiction, 89-288 
verified petition, 89-317 
restrictive immunity doctrine 
congressional development, 89-285 
political aspects, 89-284 
public acts limitation, 89-285 
State Department role, 89-284 
summons, 89-289, 312 
answer, timeliness, 89-314 
service, 89-312 
strict compliance, 89-352 
torts exception, 89-290 
Alien Tort Statute, 89-350 
case law construing Act, 89-303 
venue, 89-307 
Warsaw Convention, effect, 89-286 


FORESEEABILITY 


see also Proximate Cause 
recall letters, noncompliance with, 77-80 
safety of product for anticipated use, 77-502 


FORGERY 


burden of proof, statistical probability, 69-110 
cross-examination of attesting witnesses to will 
illustration, 59-378, 379 
detecting, 57-43 
fictitious names, "no such person" 
negative evidence, 59-237 
handwriting testimony, 57-42 to 45 
indigent defendant's right to handwriting expert, 68-420 
layman opinion in will contests, 58-212, 217 
will contests, 58-212 
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FORKLIFT 


compensability of injury during operation, 77-148 
want of authority for operation, 77-148 


FORMER ADJUDICATION 
see Collateral Estoppel; Res Judicata 


FORMER CONVICTION 


see Impeachment 


FORMS 


acknowledgment of emergency treatment, 61-107 
agreement for blood plasma transfusion, 61-115 
agreement for blood transfusion, 61-113 
agreement with blood donor, 61-116, 118, 119 
anesthetics, 61-100 
attorney's questionnaire 
valuation of homemaker's services, 78-260 
authority to admit observers, 61-133 
authorization 
abortion, to treat condition of, 61-105 
autopsy, 61-124 
body, to retain and dispose of, 61-125 
disclosure of information 
examining physician, by, 61-131 
patient's physician, by, 61-130 
examination of physician's records, 61-131 
eyes, to use, 61-126 
information, to furnish, 61-132 
treatment with drug under clinical investigation, 61-109 
bailment 
answer to complaint for articles stolen from car, 65-358 
complaint, articles stolen from car, 65-357 
computer compatible litigation system @ 
document retrieval and abstract forms, 81-424, 430, 435, 
438, 441, 442, 444-446, 452, 453 
consent 
artificial insemination, 61-121 
diagnostic procedure, 61-113 
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FORMS—Cont. 


consent—Cont. 
disposal of amputated part or organ, 61-104 
experimental procedure or treatment, 61-109 
medical treatment, 61-51, 100 
operation, 61-100 
operation and grafting of tissue, 61-102 
operation for cosmetic purposes, 61-101 
radiation therapy, 61-110 
removal of tissue for grafting, 61-103 
shock therapy, 61-111 
taking and publication of photographs, 61-134 
taking of motion pictures of operation, 61-135 
televising of operation, 61-135 
treatment, 61-107 
use of prosthesis, 61-120 
wife of donor, 61-123 
hypothetical question 
wood expert, 78-274 
instructions to jury 
comparative fault, 81-538 
Occupational Safety and Health Act, 78-186 
wrongful death of adult, measure of damages, 78-340 
interrogatories for defense 
armed forces, 67-75 
braces or appliances, 67-85 
charge or trial concerning incident complained of, 67-85 
claims, other, 67-75 
continuing interrogatories, 67-86 
crimes, 67-77 
defendant's statement, 67-81 
diagrams, 67-82 
driver's license, 67-78 
education, 67-75 
expert evidence, 67-82 
facts of accident, 67-79 
hobbies, 67-75 
imprisonment, 67-77 
income, 67-74 
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FORMS—Cont. 


interrogatories for defense—Cont. 
injuries, 67-83 
injuries or diseases, prior or subsequent, 67-76 
life insurance, 67-77 ©} 
losses not otherwise covered, 67-86 
maps, 67-82 
marriage, 67-71 
medical evidence, 67-82 
medicine, 67-85 
name, 67-71 
other actions, 67-86 
past employment, 67-72 
photos, 67-82 
plaintiff's statements, 67-80 
preceding 48 hours, 67-79 
present employment, 67-73 
purpose of trip, 67-78 
recreation, 67-75 
repairs to vehicle, 67-79 
residence, 67-71 
scene, 67-79 
self-employment, 67-72 
social security, 67-73 
surveys, 67-82 
tax returns, 67-74 
traffic violations, 67-77 
weather, 67-79 
weight, 67-77 
witnesses, 67-80 
workmen's compensation, 67-73 
written statements of witnesses, 67-82 
letter 
patient who fails to follow advice, 61-129 
patient who fails to keep appointment, 61-128 
withdrawal from case, 61-127 
motion to preclude income tax instruction, 81-96 
motions in limine 
absolute-prohibitive motion, 78-165 
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FORMS—Cont. 


motions in limine—Cont. 
income tax instruction, to exclude, 81-592 
preliminary-prohibitive motion, 78-166 
offer to serve as a donor of semen, 61-122 
order for taking of x-ray films, 61-132 
other medical services, 61-100 
permission to use radioisotopes, 61-112 
petition for executive clemency, 62-283 
petition for sanity hearing, 60-397 
pleadings 
damages to the ability to earn income, 61-143 
provision for substitute physician at delivery, 61-130 
refusal to permit blood transfusion, 61-115 
refusal to submit to treatment, 61-108 
release and receipt blood donor, 61-118, 120 
release for ritual circumcision, 61-106 
release of siderails, 61-121 
request for sterilization, 61-105 
search and seizure, 61-326 to 329 
search and seizure in state courts 
form of motion to suppress evidence, 61-327 
petition to quash search warrant, 61-326 
statement of need for therapeutic abortion, 61-104 
statement of patient leaving hospital against advice, 61-128 
uniform enforcement of Foreign Judgments Act, 62-392 
valuation of homemaker's services 
attorney's questionnaire, 78-260 
opportunity cost calculation example, 78-256 
present value calculation example, 78-257 
property settlement calculation example, 78-259 
replacement cost calculation example, 78-252 


FORUM, CHOICE OF 
&? air crash litigation, 84-150 
dismissal, 82-291 
private aircraft accidents, 72-330 
Warsaw Convention Treaty, 69-259 
business, sufficiency, 80-296 
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FORUM, CHOICE OF—Cont. 


catastrophic accidents, 78-430 
choice of laws doctrine, application, 80-529, 536 
conflict of laws, see Conflict of Laws 
forum non conveniens, 84-150 
common law doctrine, 84-161 
motive of court, 82-292 
opposite rulings in same case, 82-292 
compulsory process, 80-586 
dismissal, 78-455; 80-582 
Entebbe hijacking occurrence, 82-293 
impleader, availability, 80-585 
noncitizens, applicability of doctrine, 80-584 
public interests involved, 80-583 
venue, transfer, 84-161 
witnesses, convenience, 80-585 
wrongful death actions, 87-459 
multiple defendants, jurisdiction, 80-536 
punitive damages, availability, 80-528 
trade secret remedies, 59-492 
uncertain state of law, 80-535 
wrongful death actions 
"depecage" method, 87-461 
instructions before closing argument, 87-564 
"interest" doctrines, 87-461 
lex loci delicti doctrine, 87-461 
liability considerations, 87-558 
punitive damages, effect, 80-282 


FORUM NON CONVENIENS 


see also Choice of Forum 
admiralty cases, 85-39 
alternative available forum determination, 85-41; 90-174 
consent of non-moving party to jurisdiction of foreign r 
court, 85-41 
foreign statute of limitations, effect, 85-41 
residency of non-moving party, 85-41 
attitude of court, 88-423 
balance of conveniences to parties, 85-48 
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FORUM NON CONVENIENS—Cont. 


choice of law, 85-47 
choice of law, as factor, 85-40 
citizenship, parties’; 85-44 
ee common law standard, 85-40, 47 
federal standard, distinguished 
foreign jurisdiction, effect, 85-43 
jurisdiction of transferee court over defendant, 85-42 
non-moving party's consent to move suit, 85-42 
possibility of more favorable verdict in transferor 
private interest factors, 85-40 
public interest factors, 85-40 
quality of remedy provided by alternative forum, 85-47 
statutory standard, effect of enactment, 85-42 
conditions of dismissal, 85-44; 90-174 
considerations upon review 
abuse of discretion, 85-43 
application of proper standard, 85-43 
discretion, exercise of court's, 85-41, 52 
federal or state court, effect on motion, 85-52 
particular facts of case, emphasis, 85-52 
fair trial criterion, 88-423 
discretionary dismissal, 88-423 
federal statutory standard, 85-40, 42 
Foreign Sovereign Immunities Act, 89-287 
noncitizen plaintiffs, 89-337 
forum, choosing federal or state, 85-52 
product liability suits against resident manufacturers, 
85-52 
Gilbert standard, 85-40 
plaintiffs 
citizenship, effect, 85-53 
prerequisites 
jurisdiction over parties, 85-39 
subject matter jurisdiction, 85-39 
venue, proper, 85-39 
presumption in favor of plaintiff's forum choice, 85-46, 47; 
90-174 
plaintiff, effect of foreign national 
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FORUM NON CONVENIENS—Cont. 


presumption in favor of plaintiff's forum choice—Cont. 
US. plaintiff, effect 
review of order denying motion, 85-48 
discretion, abuse, 85-48 
states, differences, 85-68 
alternative forum, lack, 85-71 
international treaty, effect, 85-71 
opposite results on same facts, 85-69 
Uganda hijacking occurrence, 85-69 
United States as defendant, effect, 85-45 
jurisdiction of foreign court over United States, 85-45 
wrongful death actions, 87-459 


FOUNDATION 


evidence generally, see Evidence 
impeachment, see Impeachment 
past recollection recorded, see Past Recollection Recorded 


FOURTH AMENDMENT 


see also Constitutional Law 
search and seizure, 60-229 


FRACTURED LEG 
medical malpractice, 57-436, 437 
aggravating original injury, 74-96 
physician's breach of duty, hospital liability, 73-363 


FRANCHISES 


corporaticns, see Corporations 
gas distributor franchise agreement, 64-2, 5 


FRAUD 


allegation, wrongful discharge of employee, 66-13 
annulment of marriage, 79-255 
burden of proof, statistical probability, 69-110 
business or securities, 84-77 
civil case 

adverse inference from failure to testify, 68-499 
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FRAUD—Cont. 


Consumer Fraud Act, 86-1 
corporations 
piercing the corporate veil, 73-125, 151 
ei cross-examination as to improbabilities, 57-35 
gross inadequacy of consideration, 73-32 
income tax returns 
discovery in fraud case, 74-49, 53 
laches, discovery of fraud, 73-29 
presumption of fraud 
absence of, 73-26 
punitive damages, 59-270; 73-290 
see also Damages 
consumer fraud cases, 73-291; 86-7 
Racketeering Influenced and Corrupt Organizations Act, rem- 
edy, 84-82 
sound recordings, 57-475 
tort remedy, 78-72 
vacation of judgment, warranting, 67-446 


FREEDOM OF INFORMATION ACT 


applicability, 76-467 
civil discovery privileges, incorporation, 85-495, 496 
disclosure, actions to block, 85-489 
discovery through FOIA 
federal rules, distinguished, 85-488, 490 
exempted information 
air crash investigative reports (Machin privilege), 85-487, 
494, 495 
executive order, 85-487 
interagency or intraagency memorandums, 85-487 
scope, 85-492, 493, 494 
investigatory law-enforcement records, 85-487 
military mishap reports, 87-604 
ei statutorily exempt matter, 85-487 
trade secrets, privileged or confidential commercial or 
financial information, 85-487 
trade secret, definition, 85-489 
FDA, discovery proceedings involving 


523 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


FREEDOM OF INFORMATION ACT—Cont. 


FDA, discovery proceedings involving—Cont. 
documents and information available, 76-467 
witnesses, production for deposition, 76-468 

Federal Aviation Administration 
air traffic control tapes, 88-343 
discovery proceedings 

information withheld, 80-434 

history of legislation, 76-467 

identification of material sought, 76-469 

information required to be made available, 76-470 

injunction against withholding information, 76-472 

purpose, 85-491 

requests 
costs, 85-490 
liberal or narrow construction, 85-491 
response time, 85-490 
traditional discovery devices, distinguished, 85-488 

suit to compel disclosure, 76-471 


FREIGHT FORWARDERS 


see Common Carriers 


FRINGE BENEFITS 
value, testimony by economist, 69-286 


FRIVOLOUS FILINGS 


see Rule 11 of Federal Rules of Civil Procedure 


FULL FAITH AND CREDIT 


defenses 
fraud, 90-281 
inconsistent or conflicting judgments, 90-281 
penal judgments, 90-282 
public policy, 90-282 
enforcement procedure 
federal court judgments, 90-282 
governing law, 90-282 
sister state judgments, 90-282 
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FULL FAITH AND CREDIT—Cont. 


enforcement procedure—Cont. 
Uniform Enforcement of Money Judgments Act, 90-282 
federal court judgments, 90-279 
final judgment, 90-280 
foreign country judgments, comity, 90-283 
governing law, 90-281 
modifiable judgments, 90-280 
nonmodifiable child custody decrees, 90-280 
requirements, 90-279 
sister state judgments, 90-279 


FURS 


nondelivery, negative evidence, 59-241 


GALLBLADDER OPERATION 
medical malpractice, 57-438, 442 


GAMBLING 
debts 
illegality, 63-416 
sound recordings, 57-479 


GANGRENE 


gunshot, 57-504 
medical malpractice, 57-440 


GARAGES 
unsafe condition, strict liability, 77-291 


GAS 
adjusting installation, distributor's manual clause, 64-13 
distributor, status as agent or independent contractor, 64-1 
distributor's manual, proof of agency relationship from, 64-12 
installation contract, testimony concerning, 64-6 
judicial notice as to spontaneous combustion, 66-342 
judicial notice of explosive nature, 66-342 
main explosion, discovery of post-accident reports, 65-393 
testing installation, distributor's manual clause, 64-13 
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GASOLINE STATION 


discovery in action involving, 74-93 
independent contractor status of operator, 74-90 
strict liability, application to, 74-90 


GENERAL CONTRACTOR 
subcontractor's employees, duty to, 73-212 


GENERAL MARITIME LAW 
Death on the High Seas Act, applicability, 82-369 


GEORGIA 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-148 

prejudgment interest, 86-148 

products liability law, 83-13 

statute of repose, 82-74 


GERONTOLOGIST 


testamentary capacity 
basis of opinion, 87-91 


GLASS JAR 
testing to discover cause of breakage, 76-340 


GLAUCOMA 
medical malpractice, 57-424 


GO-CARTS 


assuming risk of racing, 75-396 


GOLF INJURIES 


assumption of risk as defense, 72-488 


GOOD CAUSE 


accident reports, to inspect, 64-421 
witness' statement, to inspect, 64-421 
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GOOD FAITH 
implied in employment contract, 66-62 


GOODWILL 
loss of, measure of damages, 72-412 


GOVERNMENT CONTRACTOR DEFENSE 


see also Government Contracts; Military Contractor 
Defense; Military Equipment 
Boyle vs. United Technologies Corp., 88-239, 384; 90-78 
breach of warranty, 88-382 
civilian plaintiffs, 90-88; 88-388 
conformity with specifications, 90-84 
design defects, 90-621; 88-393 
economic injuries, state law claim, 90-88 
federal policy vs. state law, 88-387 
federal preemption of state tort law, 90-94; 88-385, 387 
Feres-Stencel rule, abrogation, 90-73; 88-388 
financial burden of liability judgments, 90-74; 88-387, 396 
four-prong defense, 90-78; 88-379 
abrogation, 88-388 
government consideration of design defect, 90-623; 88-394 
historical overview, 90-68; 88-378 
hypothetical cases, 88-401 
jury submissible issues, 88-340, 401 
knowledge of known dangers, warning, 88-395, 398 
known dangers, warning, 90-93 
limitation on use, 89-596 
manufacturer's warning, 88-390 
military aircraft design, 88-379 
exploding ejection seat, 89-628 
manufacturing defect, distinction, 89-597 
wire chafing on fighter aircraft, 89-599, 630 
military and civilian plaintiffs, distinction, 88-381 
military and consumer items, distinction, 88-380 
negligence, 88-382 
negligent manufacturer of military items, 88-393 
government participation in design, 89-629 
nonmilitary products, 90-87; 88-400 
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GOVERNMENT CONTRACTOR DEFENSE—Cont. 


nonmilitary products—Cont. 
icebreaker handrail as design defect, 90-621 
performance contractors, comparison, 88-386 
policies underlying defense, 90-74; 88-383 
product design as discretionary function, 90-81; 88-386 
reasonably precise specifications, 88-394 
sovereign immunity doctrine, 88-377 
specifications, approval, 90-82; 88-394; 89-632 
state common law government contractor defense, 90-89 
strict liability, 88-382 
summary judgment, 88-391 
three-prong defense, 88-389, 393 
warning of design defects, 90-86; 88-394 


GOVERNMENT CONTRACTS 


see also Military Equipment 
contractors 
contribution, 86-30 
defenses, 84-1 
Agent Orange cases, 86-38 
applicability, 84-22 
military contractor defense, 86-32 
summary judgment, 86-40 
viability, 86-34 
governmental immunity, 84-2; 86-31 
defective products, 86-36 
Feres-Stencel doctrine, 86-34 
military equipment, 84-1 
specifications, effect of compliance, 84-2 
airplanes, 86-31 
defectively designed products, 86-33 
design alternatives, 86-35 
reasonably detailed specifications, 86-41 
warning military of risks, 86-35 


GOVERNMENTAL IMMUNITY 


see Sovereign Immunity 


528 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


GOVERNOR 
Paul Crump executive clemency proceedings, 62-281 


GRAND JURY 


disclosure of testimony before, 76-473 
discovery of memorandum in subsequent civil proceedings, 
66-401 
discovery of testimony 
witnesses testifying at trial, 68-410 
indictment 
defendant's right to transcript of testimony, 68-408 
Miranda warnings to witnesses, lack of necessity for, 76-210 
release of testimony for use in civil deposition proceedings, 
64-422 
secrecy of proceedings, reasons, 66-402 
secrecy requirements, 76-473 
testimony or evidence before, obtaining of, 76-473 


GRAND LARCENY 
burden of proof, statistical probability, 69-110 


GRAPHIC AIDS 


demonstrations and experiments, 59-33 


GRATUITOUS PAYMENTS 


collateral-source doctrine, 60-337, 342, 343 
wages, of 
recovery not barred by receipt of from employer, 59-94 


GRINDING MACHINE 
guard 
removal by plaintiff's employer, 75-259 


GRINDING WHEEL EXPLOSION 


closing argument of plaintiff 
agency, 66-211 
burden of proof, 66-208 
conclusion, 66-215 
defendant's expert, 66-213 
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GRINDING WHEEL EXPLOSION—Cont. 


closing argument of plaintiff—Cont. 
facts of case, 66-208 
introduction, 66-207 
res ipsa loquitur theory, 66-210 © 
standards, effect, 66-212 
theories of liability, 66-207 
complaint 
breach of implied warranty count, 66-149 
negligence count, 66-146 
defendant's expert witnesses 
research engineer 
cross-examination, 66-198 
effect of wheel fracture on grinder, 66-200 
opinion as to proper manufacture, 66-198 
trajectory of broken pieces, 66-199 
defense testimony 
manufacturer's safety engineer, 66-194 
cross-examination, 66-195 
process and quality control manager, 66-195 
applicability of safety code, 66-196 
cross-examination, 66-197 
explanation of manufacturing process, 66-195 
testing procedures, 66-195 
evidence 
exhibits 
identification, 66-154 
offering into evidence, 66-155 
facts of case, 66-145 
interrogatories to defendant, 66-151 
jury instructions 
acts of defendant corporation, 66-217 
argument of counsel, 66-216 
burden of proof, definition, 66-217 
cautionary, 66-215 
circumstantial evidence, 66-217 
corporation as defendant, 66-216 
court opinion, 66-216 
credibility of witnesses, 66-216 
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GRINDING WHEEL EXPLOSION—Cont. 


jury instructions—Cont. 
damages, elements, 66-221 
defendant's duty of care, 66-219 
& forms of verdict, 66-222 
impeachment of witnesses, 66-217 
issues to decide, 66-218 
jury's own experience, 66-216 
nature of evidence, 66-215 
negligence, definition, 66-218 
ordinary care, definition, 66-219 
plaintiff's burden of proof, 66-219 
proximate cause, definition, 66-219 
standards, effect, 66-221 
third-parties, 66-221 
warranty of quality, 66-219 
plaintiff's expert witnesses 
materials processing specialist 
cross-examination, 66-192 
defect in wheel bonding, 66-190 
examination of grinding wheel, 66-189 
method of inspection, 66-191 
nature and purpose of wheel, 66-189 
opinion as to effect of defects, 66-191 
qualifications, 66-188 
mechanical engineer 
cross-examination, 66-186 
effect of grinder guard, 66-185 
experience with grinding wheels, 66-183 
grinding wheel speed, 66-184 
imbalance caused by fracture, 66-183 
qualifications, 66-182 
rebuttal evidence of plaintiff, 66-203 
testimony of plaintiff 
activities after occurrence, 66-161 
activities on day preceding injury, 66-155 
background, 66-152 
condition of wheel, 66-156 
cross-examination, 66-161 to 167 
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GRINDING WHEEL EXPLOSION—Cont. 


testimony of plaintiff—Cont. 
duties, 66-154 
employer and place of employment, 66-153 
job at time of injury, 66-152 @ 
length of employment, 66-153 
manner of using, 66-157 
nature of work, 66-154 
occurrence, description, 66-159 
photographs, identification, 66-154 
use of wheel prior to injury, 66-158 
testimony of plaintiff's foreman 
background, 66-168 
condition of wheel, 66-171 
cross-examination, 66-177 
duties, 66-168 
identification of photograph, 66-189 
identity of manufacturer, 66-171 
injury to plaintiff, 66-172 


location of fragments, 66-176 

scene of occurrence, 66-173 

speed limitation, 66-170 

use of wheel prior to injury, 66-172 


GROSS NEGLIGENCE 


see also Negligence 
punitive damages, 59-270, 281 


GRUESOMENESS 


demonstration and experiments, 59-30, 39 


GUARANTEE 


defendant's guarantee agreement with plaintiff, 73-339 
see also Damages 


GUARDIANS 


admissions in pleadings, 58-8 
disabled spouse 
standing to maintain divorce action, 87-277 
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GUATEMALAN PROTOCOL 


see also Damages 
constitutionality, 73-274; 74-168, 504 
curtailment of rights under, 74-166, 505 
discriminatory preferences under, 73-267 
effect of, 73-260 
Federal Tort Claims Act and, 74-166 
financial burden under, 74-165 
increase of insurance litigation, 73-273 
insulation of airlines from liability, 74-300, 502 
international airlines, preferences, 74-172 
ticketed origin and destination, effect, 74-167 
unlimited liability under, 73-260; 74-168 
Warsaw Convention Treaty, see Warsaw Convention Treaty 
wilful and reckless misconduct, liability, 74-167 


GUEST OR PASSENGER 
see Automobiles 


GUEST STATUTE 


see Airplanes; Automobiles 


GUESTS 


airplanes, see Airplanes 

automobiles, see Automobiles 

liability of possessor of land 
licensee, invitee, trespasser distinction rejected, 69-412 
negligence principles, probability of injury, 69-414 


GUILTY PLEAS 


see also Criminal Law 
admissibility 
admission against interest, 59-286 
civil action, in, 57-263 
evidence of negligence, 66-449 
subsequent federal civil trial, 67-413 
determination of factual basis for plea, 69-357, 358 
duty of trial judge, 69-358 
nolo contendere not an admission against interest, 57-276 
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GUILTY PLEAS—Cont. 


offer in evidence, motion in limine, 78-153 
purpose and requirement of Federal Rule 11, 69-357 
understanding nature of charge, 69-357 


GUNSHOT 
see also Ballistics 
gangrene, 57-504 
wounds, 57-518, 519 


GYMNASIUM 


student injured during rowdiness in, 73-3 


GYNECOLOGIST 


malpractice 
extrajudicial admission, sufficiency, 66-379 


HAGUE CONVENTION 


airplane hijacking, 73-96 
discovery 

permissive supplement to Federal Rules, 88-480 
foreign corporations 

service of process, 86-403, 403; 88-369 
Hague Protocol, see Warsaw Convention Treaty 
service of process 

foreign corporations, 86-403; 88-369 

methods of service, 88-372 

return of service, 88-374 


HAGUE PROTOCOL 


see Warsaw Convention Treaty 


HAMMER 


defect causing chipping resulting in injury, 75-262 
microscopic examination, 76-197 

photographing to document condition, 76-197 
refusal to produce for destructive testing, 76-196 
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HAND INJURY 
high school student, in woodshop, 73-2 
punch press worker, 75-249 
see also Punch Press 
amount of verdict, 75-317 
hospitalization and treatment, 75-288 
pain and suffering, 75-289 


recreational activities, limitation of, 75-291 
residual effects of injury, 75-289 


HANDWRITING 
expert, 57-377, 378 
characteristics or habits, 57-42 
Chicago Crime Detection Laboratory examiner of ques- 
tioned documents, 69-76 
cross-examination of the incompetent document examin- 
er, 63-315 
demonstrative evidence, 57-39 
false arrest case, testimony, 69-76 
indigent defendant's constitutional right to have, 68-421 
parties and witnesses who do not testify, 58-335 
pen lifts, 57-43 
slant, 57-43 
testimony 
additions, 57-43 
importance of rebuttal testimony, 57-49 
overwriting, 57-43 
patching, 57-43 
testimony and demonstrative evidence, 57-39 
typewriter testifies, 58-425 
an inserted page, 58-428 


HARGER DRUNKOMETER 


© see also Drunkometer 
history, 61-4 
technique, 61-7 


HAWAII 
certification of state law questions from federal courts, 84-138 
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HAWAII—Cont. 


postjudgment interest, 86-150 
prejudgment interest, 86-150 
products liability law, 83-13 


HEAD INJURIES 


baseball bat, student struck with, 73-3 
football player 

helmet manufacturer's liability, 75-403 
malpractice in treating 

amount of verdict, 75-375 
possible brain damage from, 70-117 
soccer goaltender, 75-387 

cerebral fluid escaping, 75-387 


HEADLIGHTS 
automobiles 
expert or opinion evidence regarding lights, 62-98 
bus headlight, explanation, 65-300 


experiments with headlight illumination, 65-299 
high beam, illumination distance, 65-306 
low beam, distance pedestrian visible, 65-307 


HEALTH CARE ORGANIZATIONS 


medical director 
attorney as board member, 88-170 
board of directors' liability, 88-168 
conflict of interests, 88-170 
control of work, 88-154, 156 
corporate negligence of directors, 88-169 
cost problems, 88-167 
cost-containment efforts, 88-149, 156 
defensive medicine, 88-164 
discontinuing services, 88-163 
duties, 88-148 
economic accountability, 88-162 
equitable considerations, 88-156 
essential services, 88-150 
expert witness for insurer, 88-149 
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HEALTH CARE ORGANIZATIONS—Cont. 


medical director—Cont. 

independent contractors, 88-147, 154, 156 
insurance, 88-171 

& loaned physician, 88-154 
loyalty and good faith, 88-149 
malpractice, 88-146 et seq. 
medical decision in scope of employment, 88-153 
overruling attending physician, 88-158 
part-time consultants, 88-147, 154 
premature discharge, 88-151, 158 
preservice activities, 88-148 
protective payment system, effect, 88-164 
refusing request of attending physician, 88-168 
respondeat superior, 88-147 
same act for different employers, 88-155 
treating physician, distinction, 88-151 


HEALTH INSPECTOR 
tenant refusing entry, 76-62 


HEALTH MAINTENANCE ORGANIZATIONS 


see Health Care Organizations 


HEARING 


pretrial, see Pretrial Procedure 
probation, see Probation Hearing 
trial, see Trial 


HEARSAY 


see also Evidence 
admissibility, 69-385 
"catchall" exception, 86-266 
certification by Federal Aeronautics Administration, 65-172 
criminal law 
general objection to testimony, inadequacy, 65-442 
uncontradicted testimony, sufficiency, 69-384 
deceased witness' testimony at prior trial as exception, 64—448 
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HEARSA Y—Cont. 


decedent's testimony at earlier administrative hearing as 
exception, 65-427 


definition, 86-266 
discovery of during cross-examination, 65-433 ©} 
dying declarations, exception, 61-179 
Federal Rules of Evidence, 76-498; 84-165 
admissibility, 81-482 
attacking credibility of declarant, 76-498 
examination of declarant, 76-499 
military mishap reports, 87-606 
hospital records to prove intoxication as exception, 64-403 
learned treatise exception, 84-165; 81-518; 87-40 
market reports, commercial publications exception, 81-518 
newspaper article, 86-318 
probative value, 69-385 
product liability actions, recall letters as, 81-349 
res gestae exception 
decedent's statement as to cause of death, 64-437 
spontaneous exclamations, 60-218 
residual exceptions 
case-by-case basis, 86-276 
categorical expansion, 86-276 
civil cases, 86-291 
survey of cases, 86-300-308 
confrontation clause requirements, 86-277, 278 
criminal cases, 86-292 
survey of cases, 86-295-299, 308 
declarant's availability to testify, 86-286 
discretion of court, 86-274 
elements, 86-269 
exceptional case limitations, 86-270, 271 
federal rules of evidence, 86-287 
interest of justice, 86-287 
legislative history, 86-267 
liberal approach, 86-271 
material fact, 86-283 
"near miss" theory, 86-272 
necessity, 86-284 
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HEARSA Y—Cont. 


residual exceptions—Cont. 
notice to opposing party, 86-288, 309 
probative value, 86-283, 286 
& purpose, 86-272 

rationale, 86-265 

reliability, 86-285 

scope, 86-270 

trustworthiness standard, 86-279 
extrinsic corroboration, 86-282, 285 
time statement made, 86-280 


HEART VALVE 
manufacturer's liability for defects, 76-80 


HEATING UNIT 
status of gas distributor as agent or independent contractor, 
64-2 
HEIRS AT LAW 
pedigree, see Pedigree, Proof 


HELICOPTER 
economic loss, recovery, 86-233 
government contractor defense to design defects, 88-239, 384 
servo mechanism with defective wire drive, 75-9 
striking utility transmission wires, 73-46 
HEPATITIS 
blood transfusion, hospital liability, 76-216 
hospital liability, 75-18 
HERNIA 
medical malpractice, 57-408, 409, 440 


HIGH-VOLTAGE WIRES 


see Electricity 
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HIGHWAYS 
see Roads and Highways 


high-voltage power lines, well drilling near, 74-19 


HIJACKING © 


see Airplanes 


HIP 


broken, malpractice, 57-436 
fractured, medical malpractice, 57-437 


HOBBS ACT PROSECUTION 


defense of labor union leader, 62-137 


HODGKINS DISEASE 
hospital, liability for improper treatment, 80-494 


HOIST 
fall of, example of jury selection, 65-87 to 152 


HOME PERMANENT CASES 
manufacturer's direct liability, 61-227 


HOMEMAKERS' SERVICES 


methods of valuation 
categorized replacement cost, 85-140 
definition and analysis, 85-141 
opportunity cost, 85-139 
definition and analysis, 85-139 
singular replacement cost, 85-141 
adaptability to courtroom use, 85-142 
definition, 85-141 
valuation in personal injury/wrongful death context, 85-136 
analysis of data, illustration, 85-145 through 152 } 
economist, role at trial, 85-153 
economist or actuary, choice between experts, 85-172 
historical data, 85-137 
loss of consortium, damages, 85-169 
lost parental guidance, damages, 85-169 @ 
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HOMEMAKERS' SERVICES—Cont. 


valuation in personal injury/wrongful death context—Cont. 
love and affection, damages for loss, 85-174 
non-adopted stepchild, right to recover, 85-172 
preliminary information, 85-142 
punitive damages, recovery, 85-173 
use of economist, 85-136 et seq. 
wife, dual capacity, 85-169 

lost earnings, 85-169 


HOMICIDE 


cross-examination of prosecution witnesses, 64-19 
dying declarations, 61-179 


HOMOSEXUALITY 


impeachment of witness by showing, 76-123 
treason prosecution, 76-123 


HORSES 


breeding racehorses hazardous 
tax refund trial, 62-267 
compensation for loss 
prejudgment interest awards, 86-108 
depreciation, see Depreciation of Racehorses 
income tax trial, 62-239 
negligent destruction of racehorse, proof of damages 
background of expert, 68-150 
birthplace of horse, 68-170 
conclusion, 68-172 
custom as to ownership of horses, 68-151 
expert's knowledge of horse, 68-152 
introduction, 68-149 
knowledge of horse by expert, 68-152 
market value of thoroughbred racehorse, 68-154 
offer to buy horse, 68-153 
cross-examination, 68-160 
opinion as to value, 68-159 
pedigree of horse, 68-155 
cross-examination, 68-162 
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HORSES—Cont. 


negligent destruction of racehorse, proof of damages—Cont. 

probable future of horse, 68-157 
cross-examination, 68-164 

racetrack odds on horse, 68-168 

racing history of horse, 68-156 
cross-examination, 68-163 

relationship of expert to plaintiff, 68-152 
cross-examination, 68-160 

risk of injury to racehorse, 68-169 

sire v. dam, 68-167 

stud fees, waiver, 68-171 

trial brief, 68-172 

value of horse, opinion, 68-159 

where horse raced, 68-170 


HOSPITAL BILLS, PAID 


introduction in evidence, 58-287 


HOSPITAL NEGLIGENCE 


complaint 
pleading specific negligence and res ipsa loquitur, 69-169 
res ipsa loquitur count, 69-170 
specific negligence count, 69-169 
malfunction of thermal unit, 69-167 
deposition of anesthesiologist, 69-185 
assignment to plaintiff's case, 69-187 
automatic temperature control, 69-190 
background, 69-186 
discovery that plaintiff suffered frostbite, 69-193 
lack of experience with unit, 69-187 
monitoring of unit during surgery, 69-191 
notice to surgeon of malfunction, 69-193 
observation of malfunction, 69-191 
placement of plaintiff on hypothermo mat, 69-189 
preoperative meeting with plaintiff, 69-189 
preparation for use of unit, 69-188 
setting temperature controls, 69-190 
tests of unit before and after operation, 69-195 
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HOSPITAL NEGLIGENCE—Cont. 
malfunction of thermal unit—Cont. 
interrogatories to hospital, 69-172 
jury instructions 
€ burden of proof, definition, 69-198 
circumstantial evidence, 69-198 
duty of defendant, 69-196 
fault of other, 69-197 
jury's right to use own experience, 69-198 
negligence, definition, 69-197 
ordinary care, definition, 69-196 
plaintiff's burden of proof, 69-199 
proximate cause, definition, 69-197 
questions of fact to be decided, 69-197 
specific negligence and res ipsa loquitur, 69-199 
motion to produce documents, 69-179 
bill of sale, 69-180 
care and treatment of patients, 69-183 
copy of liability insurance policy, 69-181 
documents re sale, service, maintenance, malfunction, 
69-180 
hospital minutes and reports, 69-182 
hospital rules and regulations, 69-182 
instruction brochure, 69-180 
malfunction of other units, 69-182 
medical reports and bills, 69-183 
relating to distributor and manufacturer, 69-182 
relating to health and condition of plaintiff, 69-181 
reports and photographs relating to occurrence, 
69-180 
sales literature and operation manuals, 69-180 
scope and definition of documents, 69-179 
service, warranty and guarantee documents, 69-182 
witness' statements, 69-181 
& results of motion to produce documents, 69-183 
verdict of jury, 69-200 
plaintiff's theory and pretrial approach, 69-168 


HOSPITAL RECORDS, 57-89, 325 


business entries, 57-89 
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HOSPITAL RECORDS—Cont. 


Business Records Act, 57-90 
charts, 57-325 
citation of authority, 57-93 to 114 
common-law business entries, 57-93 © 
course of treatment, 57-110 to 113 
destruction 
negligence cause of action, 87-217 
diagnosis and treatment 
citation of authority, 57-101 to 105 
entry 
influence of alcohol, 57-92 
evidence of act, transaction, occurrence or event, 57-91 
federal rules, 57-91 
foundation, 57-91, 92 
hearsay rule 
exception, 57-89 
illustrations, 57-113 
importance, 57-89 
industrial commission cases 
hospital records, 57-91 
intoxication 
citation of authority, 57-109, 110 
to prove, 64-403 
laying foundation 
illustration, 57-114 
malpractice 
evidentiary use of records, 75-419 
keeping records, prevention of malpractice claims, 75-408 
leg amputation, 87-90 
microfilms in evidence, 59-200 to 204 
motion for production, 65-29 
personal injury cases 
how it occurred, 57-92 
pitfalls to be avoided, illustrations, 57-113 
privileged communications, 61-96 
public records, 57-90 
citation of authority, 57-99, 100 
remedying objections based on hearsay or relevancy, 57-114 
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HOSPITAL RECORDS—Cont. 


rules of relevancy and hearsay, 57-91 
scope, 57-92 
special guarantees of trustworthiness, 57-90 
& time, place or circumstances of injury inadmissible 
citation of authority, 57-105 to 107 
trial brief, 57-93 
trustworthiness, 57-90 
unfair tactics as to, 58-258 


HOSPITALS 


see also Hospital Negligence 
blood transfusions 
hepatitis after transfusion, 76-216 
RH-negative blood, giving to RH-positive woman, 77-508 
injury to child, 77-508 
proximate cause concepts, 77-508 
statutes making transaction sale, 76-216 
civil rights actions, see Civil Rights Actions 
corporate liability 
documents required to establish liability, 80-500 
impaired physician, 80-488 
cost containment, 88-157 
defense of medical malpractice claims, 62-427 
drugs, adverse effects 
duty to warn, 86-64 
third-party injuries, 88-225 
endangered person, failure to warn, 75-365 
evidentiary use of records 
see also Hospital Records 
malpractice cases, 75-419 
impaired physicians 
alcoholism, 80-490 
definition, 80-489 
documentation of physician conduct, 80-498 
drug addiction, 80-490 
emotional impairment, 80—493 
history of physician, 80-499 
malpractice actions, 80-491 
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HOSPITALS—Cont. 

impaired physicians—Cont. 
mental illness, 80-493 
prevention from practicing medicine, 80-502 
professional skills, lack, 80-490 

malpractice 
evidence of reasonable care, 88-173 

malpractice in treating head injury, amount of verdict, 75-375 

mortality rates, 88-157 

negligence of hospital personnel, 62-170 

physician's breach of duties, hospital liability, 73-361 
advisability of suing hospital, 73-368 
bylaw provisions establishing standards, 73-364 
committees of physicians, forming, 73-369 
competence of doctors, duties of hospital, 73-367 
consultations, requiring, 73-364 
departure from standards, 73-367 
emergency call status, 73-363 
enforcing rules of practice of medicine, 73-369 
evidence of other hospitals' rules, 73-371 
goals of hospital, 73-370 
incompetent surgeon, 88-169 
insufficient nurses, 73-367 
leg fracture treatment, 73-363 
manner of determining hospital's duty, 73-372 
orthopedic work, permitting performance, 73-364 
patient, breach of hospital duty, 73-366 
prevention of physician negligence, 73-368 
qualifications of surgeons, 73-367 
relationship with physician, 73-362 
review of operative routines, 73-364 
staff members, consultation, 73-367 
standards of practice, 73-362 
status of physician, nature, 73-372 
statutory prohibition on medical practice, effect, 73-370 
supervision, adequacy, 73-364 
usual and customary standards, 73-365 
vicarious liability, 73-367 

reasonable value of services 
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HOSPITALS—Cont. 


reasonable value of services—Cont. 
testimony by nonexpert, 66-429 

respondeat superior, 73-361 

serum hepatitis, liability, 75-18 

vicarious liability of surgeon, 77-531 


HOSTILE WITNESS 
impeachment, 60-20 


HOTELS 


acrylic carpeting catching fire, death of guest, 77-409 
assault upon guest, liability, 75-488 
adverse examination of assailant 
activities after incident, 68-259 
activities on night in question, 68-255 
drinking with hotel guests, 68-256 
employment at hotel, 68-254 
location of supervisory personnel, 68-260 
closing argument of plaintiff, 68-268 
complaint, 68-241 
cross-examination 
hotel vice-president, 68-265 
plaintiff, 68-250 
degree of care owed by hotel, 68-281 
emotional shock, evaluation by jury, 68-282 
jury instructions 
burden of proof 
definition, 68-280 
hotel's, 68-280 
cautionary matters, 68-278 
credibility of witnesses, 68-279 
damages 
allocation, 68-281 
elements, 68-281 
duty of high degree of care, 68-279 
jury's experience, 68-279 
negligence, definition, 68-279 
ordinary care, definition, 68-280 
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HOTELS—Cont. 


assault upon guest, liability—Cont. 
jury instructions—Cont. 
plaintiff's duty of care, 68-279 
proximate cause, definition, 68-280 
source of proof, 68-279 
proximate cause, 75-488 
testimony of investigating police officer 
admissions by assailant, 68-262 
appearance of assailant, 68-263 
assailant's clothing, 68-263 
background, 68-261 
conference with hotel officials, 68-261 
plaintiff's condition, 68-264 
testimony of plaintiff 
attack upon plaintiff, 68-245 
background, 68-243 
condition after return to Dallas, 68-249 
condition at time of trial, 68-250 
conduct after departure of assailant, 68-247 
conversations with assailant, 68-246 
return to hotel after dinner, 68-244 
treatment at hospital, 68-248 
trip to Chicago and arrival at hotel, 68-244 
theory of action against hotel, negligence, 68-241 
duty of high degree of care, breach, 68-241, 281 
value of chastity, testimony not needed, 68-282 
verdict, 68-281 
not excessive, 68-282 


HOT-WATER BOTTLE 
medical malpractice, 57-440 


HOUSING 


Home Owners Warranty 
scope, 79-151 

implied warranty of habitability 
completed home, applicability of warranty, 79-148 
disclaimer by builder, as strictly construed, 79-150 
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HOUSING—Cont. 


implied warranty of habitability—Cont. 
duration of warranty, 79-151 
English cases, 79-140 
€& evolution of doctrine in American law, 79-141 
Illinois, development of doctrine, 79-143 to 150 
jurisdictions adopting, 79-142 
nonbuilder vendor, applicability, 79-150 
scope of warranty, 79-141 
Uniform Commercial Code, similarities with noted, 
79-149 
warranty as protecting purchaser from latent defects, 
79-146 
new home defects, action against builder-vendor as precluded 
by merger doctrine, 79-138 
sale of new houses as governed by law of property, 79-137 


HUSBAND AND WIFE 


see also Personal Injuries 
common-law marriage 

negative evidence, 59-243 
consortium 

definition, 90-334 

sexual component, 90-356 

spousal-filial distinction, 90-355 
interspousal immunity 

abrogation of doctrine, 80-129 

choice of laws, 80-132 

divorce, effect, 80-127 

effect on indemnity or contribution, 73-201 

historical background, 80-126 

insurance, effect, 80-128 

intentional torts, effect, 80-127 

negligence, effect, 80-127 

wrongful death of spouse, application, 80-125 
loss of consortium, maritime cases, 78-69 
parties and witnesses who do not testify, 58-333 
use of blood test to determine paternity, 62-467 
valuation of homemaker's services 
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HUSBAND AND WIFE—Cont. 


valuation of homemaker's services—Cont. 

attorney's questionnaire, 78-260 

discount to present value, 78-258 

example of calculation, 78-257 

inflation as consideration, 78-263 

opportunity cost 
education level of homemaker, 78-255 
example of calculation, 78-256 
homemaking as most productive occupation, 78-255 
market value of next best occupation, 78-255 
size of family, 78-255 
socioeconomic background as factor, 78-255 
work experience, 78-255 

projected increases in value of services, 78-258 

property settlement on dissolution of marriage, 78-258 

replacement cost 
division of labor within family, 78-253 
equivalent market job, 78-251 
experience as factor in calculation, 78-253 
hourly wage versus professional services, 78-252 
household help, 78-253 
intangible services, 78-253 
lowest hourly wage rate, 78-252 
nonessential services, 78-254 
overlapping tasks, 78-251 
quality of services, 78-253 
services as implicit income, 78-254 

statutory authority, 78-262 

utility producing power, 78-262 

wrongful death actions, 78-256 

wrongful death 

damages, 75-41 

loss of consortium, damages, 80-563 

wife, 75-185 

wife's administrator suing husband's administrator, 

76-533 


HYPNOSIS 


criminal cases, 87-16 
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HYPOTHETICAL QUESTION 


see also Cross-Examination; Examination of Witnesses; 
Expert 
admitted or conceded facts, 59-158 
es air crash litigation, 80-92 
conclusions, 57-318, 319 
could, 58-269 
might, 58-269 
possible, 58-269 
probable, 58-269 
condition of bullet, 57-521 
deposing of expert, asking question during, 77-23 
evidence deposition before trial, 77-23 
disputed facts, 57-319 
economist 
decedent's earnings, changes, 75-58, 67; 87-518 
evidence or speculation, 58-269 
Federal Rules of Evidence, 76-503, 508; 87-1 
see also Federal Rules of Evidence 
form, 75-294; 87-24 
reasonable degree of certainty, 87-27 
framing damage question, present and future, 57-320 
instructions, 59-158 
intoxication, 64-166 
invading province of jury, 58-270; 59-144; 75-295 
see also Invading the Province of the Jury 
Michigan rule, 59-145 
Nevada rule, 59-45 
opinions by hypothetical questions, 59-144 
judicially noticed facts 
illustration, 57-152 
may include, 57--152 
malpractice cases, 75-417 
submitting question to court and opposing counsel, 
75-421 
use of hypothetical questions, 75-420 
mechanical defect of automobile, 64-212, 216 
mechanical engineer, grinding wheel fracture, 66-183 
medical malpractice, 69-198 
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HYPOTHETICAL QUESTION—Cont. 


medical malpractice—Cont. 
conclusion of hypothetical question, 62-200 
opinion, 62-200 
necessity, 75-295 
objections, 75-295; 87-25 
specificity, necessity, 75-392 
opinion or conclusion, 58-269 
opinions 
reasons to support, 57-320 
where facts are not in dispute, 58-269 
preparation of medical testimony, 57-321 
products liability cases, 73-243 
proof of causal relationship, 63-17 
proximate cause, 75-296 
punch press worker's hand injury, cause and manner, 75-292 
reliability, 78-305 
removal of requirement, Federal Rules of Evidence, 78-194; 
87-1, 34 


soccer expert, circumstances of goaltender's injury, 75-388 
train stopping distances, 63-249 

ultimate issues of fact, 75-392 

undisputed facts, 57-320 

wood expert, 78-274 


HYSTERECTOMY 
medical malpractice, 57-439 


HYSTERIA 


witness 
voir dire examination, 57-489 


IDAHO 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-151 
prejudgment interest, 86-151 
products liability law, 83-15 
donated food immunity, 83-16 
nonmanufacturing sellers, 83-16 
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IDENTIFICATION 


bullets, 58-31 
see also Ballistics 
mathematical odds as inadmissible, 67-406 
# police lineup 
see also Criminal Law 
absence of counsel as requiring reversal, 67-400 
prejudicial effect of testimony as to "mug shots," 68-432 
telephone conversations, parties, 58-406 
typewriter, 57-42 
voice, as unproper requiring reversal, 67-388 
witness, instructions as to credibility, 64-41 


ILLINOIS 


attorney advertising 
First Amendment protection, 89-58 
misleading letterhead, 90-475; 89-57 
Rule 2-105(a), Code of Professional Responsibility, 89-57 
attorney and client 
duty of insurer's counsel to insured, 88-34 
attorney fees and costs 
in re Estate of Halas, 88-97 
attorney-corporate client privilege 
control group test, rationale, 90-608 
attorneys 
agreement not to compete with firm, 90-307 
disqualification 
employment of counsel from opponent's firm, 88-232 
reporting unethical acts of fellow attorney, duty, 89-454 
certification of state law questions from federal courts, 84-138 
comparative negligence 
adoption, 82-354 
pure form, 81-284 
& sharing agreements, 88-34 
Consumer Fraud and Deceptive Practices Act, 86-1 
contribution after good faith settlement, 90-302 
contribution among joint tortfeasors, 81-545; 86-74; 87-114 
damages 
loss of society of injured child, 90-372 
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ILLINOIS—Cont. 


defendant's good faith settlement, subsequent action for 
contribution, 81-587 


discovery 
computerized litigation information, 89-47 © 
expert witnesses, 87-63 
protective orders, 89-490 
Supreme Court Rule 201(b), (k), 89-47 
expert witnesses, 87-1 
Fair Trade Act, 61-404 
foreign corporations, jurisdiction 
Connelly v. Uniroyal, Inc., 81-556 
governing law, 81-551 
profit rather than presence, 81-559 
stream of commerce, product in, as basis, 81-559 
insurance 
delay in tendering policy limit, 88-106 
insurer's duty to tender policy limits, 88-44, 78 
judicial assignment of cause against insurer, 88-107 
notice to excess insurer, 90-296 
settlement-delay statute, third-party claims, 88-135 
statutory penalty for payment delay, 88-135 
insurance code 
insurer's failure to settle, penalty provision, 79-287 
intentional infliction of emotional distress, 89-67 
multiple tortfeasors, liability, 79-38, 39 
negligence 
active-passive negligence, rule, 79-22 
new rule re jury selection, 58-197 
postjudgment interest, 86-152 
prejudgment interest, 86-151 
products liability 
contribution from plaintiff's employer, 88-83 
inference of defect, 88-82 
instruction, 88-83 
products liability law 
nonmanufacturing sellers, 83-17 
third-party injury from dangerous drug, 88-225 
seatbelt defense, 86-51 
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ILLINOIS—Cont. 


statute of repose, 82-76 
Supreme Court Rule 237, 79-170; 87-163 
voluntary dismissals, 81-238 
Workers' Compensation Act 
third-party recoveries, attorney fees, 87-628 
Wrongful Death Act 
formula for computing interest, 89-443 
intangible losses to adult children, 90-130 
prejudgment interest, 89-439 
presumption of substantial loss to next of kin, 90-131 
wrongful death actions, 86-152, 420; 87-469 
damages 
income taxes, 87-261 
instructions, 87-561 


ILLUMINATION ENGINEER 


distance objects can be seen 
automobile taillight, explanation, 65-301 
background and foundation, 65-298 
bus headlights, explanation, 65-300 
experiments 
headlight illumination, 65-299 
taillight illumination, 65-301 
headlights on high beam, 65-306 
lighted taillight, 65-302 
parked car, 65-303 
reflection from stalled vehicle, 65-305 
road grade, effect, 65-306 


ILLUSTRATIONS 

admissibility of pleadings in evidence 

laying foundation for admissions in pleadings, 58-9 
airplane crash wreckage, photography, 76-353 to 357 
ballistics evidence 

cross-examination of incompetent witness, 58-87 
cardinal principles of cross-examination 

time, 59-401 
chemical tests for intoxication, 57-188 to 218 


555 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


ILLUSTRATIONS—Cont. 


child witness 
qualification, 59-433 
civil case, 65-87 to 208 
closing argument 
defense in personal injury case, 62-150 
have you talked to anyone about the case, 59-374, 375 
malicious prosecution and false arrest case, 59-289 
minor plaintiff, 63-111 
plaintiff in FELA case, 63-255, 295 
plaintiff in personal injury case, 62-97 
plea of guilty admissible in civil action, 57-283 to 285 
punitive and exemplary damages, 58-289 
wrongful death case, 87-462 
confessions in criminal cases 
question and answer, 57-16 to 25 
cross-examination 
attesting witnesses to will, 59-378, 379 
bit-by-bit procedure, 59-370, 371 
cardinal principles 
bit-by-bit procedure, 59-370 
expert, airplane crash case, 62-421 
improbabilities, 59-383, 390 
Earl Rogers, 59-389 
illustrations, 57-28 to 37 
incompetent document examiner, 63-315 
memorized story, 59-411 
"on both horns of a dilemma," 59-402 
parent of injured minor, treatment sought, 65-37 
planning, 59-355 
primary purpose, 59-338 
psychiatrist, 63-271 
custom and usage 
disproving existence, 58-106 @ 
proving existence, 58-104 
proving in tort cases, 58-106 
damage to the ability to earn income 
jury instructions, 61-171 
defendant's closing argument in behalf of labor leader, 62-137 
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ILLUSTRATIONS—Cont. 


demonstrations and experiments 
models and charts, 59-38 
demonstrative evidence in closing arguments 
oe using diagram, 59-50 
deposition technique 
theory of case, 58-146 
dramatizing your case on cross-examination, 59-394 
dying declarations, 61-194, 195 
exclusion, separation and sequestration of witnesses, 61-348 
false arrest and imprisonment case 
closing argument, 59-289 
former contradictory sworn testimony 
impeachment, 60-83 
future earnings, loss 
inflation, 87-512 
getting signed documents into evidence, 57-71 
impeachment, 58-130, 131; 60-24 
application of principles of impeachment, 57-122 to 124 
completing foundation, procedure, 60-49 
contradictory sworn testimony at coroner's inquest, 60-85 
coroner's inquest, 60—85 
coroner's minutes, 60-90 
court reporters, 60-91 
cross-examination of impeaching investigator, 60-62 
direct examination of impeaching witness, investigator, 
60-58 
end on note of triumph, 60-83, 84 
former contradictory statements 
oral, 60-28 
sworn testimony, 60-83 
written, 60-53 to 55 
objection to foundation, 60-14 
preliminary foundational questions, 60-16 
prior conviction 
proof, 58-159 to 1€1 
statements, 60-44, 45 
sworn applications to disprove denial of ownership, 
60-106 


557 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX © 
ILLUSTRATIONS—Cont. 
impeachment—Cont. 


witnesses who deny their signatures, 60-46, 47 


insanity defense 
petition for sanity hearing, 60-397 © 
Jones Act, personal injuries 
examples, 59-458, 459 
jury selection 
prosecution, 58-203 to 208 
layman opinion in will contests 
proper and improper questions, 58-222, 223 
sound mind, proving, 58-226 
unsound mind, proving, 58-224 
medical negligence case 
deviation from the standard of care, proof, 62-177 
proximate cause, proof, 62-191 
microfilms in evidence, 59-200, 214 
negative evidence, 59-246 
neurologist 
direct examination, 60-444 
medical negligence case, 62-171 
offers of proof, 57-247 
no witness, 72-400 
sound recordings, 57-467 
tangible offer, 72-393 
witness offer, 72-396 
parties and witnesses who do not testify 
accounting for absence of eyewitness, 58-317 
subpoenaed witness does not appear, 58-318 
personal injury cases 
proving lost time, 59-101 
plaintiff's closing argument to jury 
personal injury case, 62-97 
plea of guilty admissible in civil action, 57-278, 279 
present recollection revived, 57-349 
proving paid bills, 58-290 
psychiatric and psychological testimony, 63-133 
psychiatrist 
qualification and cross-examination, 60-402 
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ILLUSTRATIONS—Cont. 


psychiatrist—Cont. 
testimony, 63-151 
punitive damages in tort cases 
proof, 59-274 
qualifying 
child witness, 59-433; 62-331 
examination of court reporter, 60-91 
examiner of questioned documents, 57-49 
handwriting expert, 57-49 
search and seizure 
direct examination, F.B.I. agent, 60-248 
search and seizure in state courts 
forms of motions, 61-326 to 328 
should impeaching documents go to jury, 59-318 
tax court practice, 58-350 
telephone conversations, 58-411 
testator's mental condition 
proper and improper questions, 58-222, 223 
testimony for introduction of sound recordings, 57-468 
testing the recollection of witnesses, 59-383 
traffic boards in trials, 59-504, 505, 510 
direct examination, 59-510, 511 
opening statements to jury, 59-509 
Uniform Enforcement of Foreign Judgments Act 
identity of person, proof by judgment creditor, 62-399 
voir dire examination 
engineer, 57-497 
infants, 57-492 
interpreter, 57-134, 135 
jurors, 65-87 to 152 
wanton acts, pleading punitive damages, 59-283 


IMMUNITY 


defense attorneys 
court appointment 
malpractice suit, 80-141 
interspousal 
abrogation of doctrine, 80-129 
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IMMUNITY—Cont. 


interspousal—Cont. 

choice of laws, 80-132 

divorce, effect, 80-127, 130 

historical background, 80-126 

insurance, effect, 80-128 

intentional torts, effect, 80-127 

negligence, effect, 80-127 

wrongful death of spouse, application, 80-125 
military contractors, 86-31 
municipal corporations 

911 emergency system, 86-396 
prosecuting attorneys 

civil rights immunities, 76-206 
service of process, nonresident plaintiff, 66-431 
sovereign immunity, see Sovereign Immunity 
witnesses, see that title 


IMPARTIALITY 
trial judge 
see also Judge's Demeanor 
attitude, 65-252 
belittling counsel, 65-262 
conduct, 65-254 
criticizing counsel in jury's presence, 65-257, 262 
discrediting attorney, 65-264 
facial expression, 65-258 to 261 
fairness to both sides, 65-254 
hostility to counsel, 65-254 
influencing jury, 65-255 
maintaining, 65-252 
manner of asking questions, 65-254 
noncommittal attitude, 65-255 
personal views, 65-254, 267 
provocations, 65-253 
remarks, 65-256, 262 
shaking head in disagreement, 65-261 
usurping counsel's functions, 65-255 
usurping witness' functions, 65-255 
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IMPARTIALITY—Cont. 


trial judge—Cont. 
witness' testimony, judge's facial reaction, 65-259 


€ IMPEACHMENT 


see also Cross-Examination; Examination of Witnesses; 
Witnesses 
admissibility of pleadings in evidence, 58-1 
admissibility of postaccident remedial measures, as purpose, 
81-311 
admitted by witness, 60-16 
adverse party, 60-20 
examinations, 62-1 
adverse witness, 62-15 
affidavits, 60-105 
answers to collateral matters binding on cross-examiner, 
57-121 
application of principles, 57-122, 123 
application of rules, 57-126 to 129 
attempting to discredit so-called signing statement, 60-44, 45 
basic problem, 60-34 
bias or prejudice, 57-125, 126 
cardinal principles of cross-examination applied, 60-11 
character witnesses 
motion in limine to determine admissibility, 78-161 
claims of impeached witness, 60-44 
ill or drugged at time of signing statement, 60-43 
closing argument, 60-22 
collateral, 60-18 
collateral matters, 60-18 
not permitted, 57-119 
test, 57-121, 122 
common law rules, learned treatises, 84-166 
completing foundation, procedure, 60-48, 49 
contradictory statement must be impeaching, 60-18 
conviction of infamous crime, 58-157 
coroner's inquest, 60—84 
former contradictory sworn testimony, 60-85 
impeaching proof, 60-89 
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IMPEACHMENT—Cont. 


coroner's minutes, 60-89 
court reporter, 60-91 
erroneous objections to use of transcripts, 60-96 
forms of questions, 60-91, 93, 95 ©} 
transcript, 60-93 
court's instructions or charges, 60-22; 66-217 
court's witness, 60-21 
credibility of witness 
interest of witness, 59-69 
not for jury, 59-67 
criminal rule as to impeachment, 58-158 
cross-examination 
see also Cross-Examination 
court ordering witness to sign, 60-48 
court reporter, 60-100 
testing incompetent free-lance reporter, 60-102 
free-lance reporter, 60-102 
investigator, 60-62 
standards of comparison, 60-47 
such witnesses, 60-46 
demand for production of inconsistent witness' statements, 
Illinois rule, 60-69 
demanding pretrial investigation statements of witnesses, 
presence of jury, 60-67 
deposition 
discovery, 60-103; 90-244 
misuse, 90-62 
technique, 58-113 
basis, 58-130, 131 
direct examination of impeaching witness investigator, 60-58 
discovery and demand for impeaching statements, 60-69 to 76 
discretion of trial court as to remoteness, admissibility, 58-176 
disinterested witness 
proof of contrary facts, 60-23 
documentary evidence introduced by party, 58-443 
documents going to jury 
Pennsylvania rule, 59-314 
drug addiction, 62-225 
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IMPEACHMENT—Cont. 
dying declaration, 61-203, 211 
end on note of triumph, 60-83 
illustration, 60-83, 84 
& evidence, impeaching proof not substantive, 60-25 
exhibits 
coroner's minutes, 60-90 
right of counsel to see where signature only is identified, 
60-37 
expert witness 
financial interest, 87-42 
learned treatises, 87-40 
failure to complete, 60-16 
failure to state facts, 60-102 
Federal Rules of Evidence, see that title 
feelings of witness not collateral, 57-125, 126 
financial interest, professional expert witness, 78-188 
form of questions used, 60-23 
former contradictory statements 
former conviction of crime 
plaintiff's closing argument to jury in personal injury case, 
62-98 
foundation, 60-12 
completing, 60-48 
cross-examination, 60-54 
starting by laying foundation for impeachment, 
60-107 
failure to complete, 60-16 
former sworn contradictory testimony, 60-80 
former sworn testimony, form of questions, 60-82 
former written contradictory statement, illustration, 
60-58 to 60 
illustration, 60-16, 49, 53 
necessity for foundation, 60-12 
objections, 60-13 
preliminary questions, 60-15 
raising objection while foundation is being laid, 60-14 
"the queen's case," 60-39 
where witness admits signature but denies making includ- 
ed statement, 60-42 
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IMPEACHMENT—Cont. 


foundation—Cont. 
written contradictory statement, 60-38 


general reputation 
failure to discuss, 59-242 ©} 
greater efforts to secure signed statements, 60-33 
have witness draw sketch of intersection and collision, 60-45 
hostile witness, 60-20 
Illinois rule, 59-312 
illustration 
sworn application to disprove denial of ownership, 60-106 
immaterial matters, 57-122, 123 
impeaching 
documents and jury, 60-26 
one's own witness, 60-19 
proof 
discovery deposition, 60—104 
illustration, 60-24 
leading questions, 60-23 
not substantive evidence, 60-25 
statement must be inconsistent or contradictory, 60-18 
witness, 57-115 
court reporter, 60-91 
impeaching documents, consideration by jury, 59-311; 60-76 
inconsistencies in testimony, 59-73 
inconsistent contradictory statements, 60-18 
instruction, 59-320 
insurance investigator problem, 60-41 
laying foundation, 58-152, 153; 60-53 to 58 
making impeaching proof 
form of questions to be used, 60-23 
materiality, 60-17 
matters privileged against discovery, 60-69 
medical expert, 65-77 
methods, 57-117 
necessity for foundation, 60-12 
negative evidence of reputation, 59-242 
nonparty witness, foundation for prior inconsistent state- 
ments, 64-463 
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IMPEACHMENT—Cont. 
not permitted on collateral matters, 57-119 
objection to form of final question, 60-99 
objections to foundation, 60-13 
e& illustration, 60-14, 24 
ownership 
sworn applications to disprove, 60-106 
parties 
adverse, 60-20 
where he admits his signature, 60—42 
witness, as, 60-13 
personal injury case, 57-118 
pleadings, by, 60-104 
preliminary foundation questions, 60-15 
illustration, 60-16 
prior bad acts, motion in limine, 78-157 
prior conviction, 58-155 
accusation or charge not admissible, 58-175 
adjudication of juvenile as delinquent, 58-173 
aid in determining sentence, 58-158 
as attack upon credibility, 58-155 
certified copy of record, illustration, 58-159 to 161 
citation of authority, trial brief, 58-170 
civil and criminal proceedings differ, 58-156 
closing argument re prior convictions, 58-169 
common-law origin, 58-156 
contempt, 58-166, 173 
crimes involving dishonesty or false statement, 68-503, 
504 
criminal code, 58-156, 157 
criminal rule, 58-158 
defendant does not testify, 58-177 
direct questioning of witness, 58-164 
Evidence and Deposition Act, 58-156 
failure to connect with present claim, 61-278 
failure to object waives error, 58-174 
felony by juvenile, 58-165, 174 
foreign jurisdiction convictions, 58-163 
guilty finding makes plea of nolo contendere admissible, 
58-165 
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IMPEACHMENT—Cont. 


prior conviction—Cont. 

illustration, proving identity, 58-160 
improper cross-examination, minority rule, 58-167 
improper to recite details of prior offense, 58-163 
infamous crime, 58-157 

enumerated, 58-166 
instructions, 58-168 to 170 
introduction by defendant, 58-175 
judgment of guilt in nolo contendere plea, 58-165 
law of forum measures offenses, 58-163 
method of introduction of prior conviction, illustration, 

58-159 

misdemeanors, Kansas statute, 68-502 
misdemeanors error, 58-173 
moral turpitude, misdemeanors, 58-173 
motion in limine to determine admissibility, 78-155 
nolo contendere plea 

guilty finding, 58-177 

showing, 58-165 
other crimes to prove design, motive or knowledge, 58-177 
pardon or parole, 58-176 

rehabilitation of witness or party, 58-163 
Pennsylvania rule, 58-158 
plea of nolo contendere, 58-177 
police officers 

illustration of proof of identity, 58-160, 161 
preparation regarding, instructions, 58-168, 169 
prior or subsequent injuries, 61-277 
proceeding before juvenile courts, 58-165 
proof of identity, 58-160 
protection of defendant, 58-162 
questioning defendant, 58-172 
record, 58-167 
rehabilitation of witness or party 58-176 
remoteness, 58-163, 164 

admissibility, 58-176 

affecting showing, 58-163 
Rule, 58-175 
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IMPEACHMENT—Cont. 


prior conviction—Cont. 
shown only by record, minority rule, 58-172 
strict minority criminal rule, 58-159 
e strictly statutory proceeding, 58-155 
tending to establish instant crime, 58-165 
trial brief, 58-170 
United States follows majority rule, 58-162 
problem of insurance investigator, 60-41 
procedure, objections, 60-35 
production of impeaching documents in criminal cases, 60-77 
proof, 60-16 
available unless direct admission made, 60-22 
court reporter, by, 60-91 
necessary, 60-22 
offering all or part of impeaching document, 60-79 
prior conviction involving misdemeanors, 58-173 
prior inconsistent statements, 62-17 
when made, 60-23 
qualification and examination of court reporter, 60-91 
reference to hospital record may refute claim, 60-43 
rehabilitation of party or witness, 58-163; 60-26 
right to impeach one's own witness, 60-19 
right to see exhibits 
where signature only is identified, 60-37 
secondary purpose of cross-examination, 60-11 
securing admissions of signature, 60-34 
showing bias or interest of witness adverse to opposing party, 
61-250 
signed statements of witness 
illustrations, 60-44, 45 
sound recordings, 57-458, 475 
standards of comparison, 60-47 
standing beside witness during examination, 60-78 
speak out into courtroom, 60-78 
statements 
greater effort to secure signed, 60-33 
inconsistent or contradictory, 60-18 
strictly a statutory proceeding, 58-155 
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IMPEACHMENT—Cont. 


surprise witness, 60-20 
sworn application, 60-105 
affidavits, 60-105 
illustration, 60-106 
sworn testimony 
former contradictory, 60-79 
tape recording refreshing recollection, 67-473 
tax court practice 
taxpayer's credibility, 58-403 
testimony, former contradictory sworn, 60-79 
testing reporter, 60-102 
Texas rule, 59-313 
"the queen's case," 60-39 
types, 60-26 
unfair tactics, 58-260 
uniform rules of evidence, rule 22(a), 60-40 
unless direct admission made 
impeachment proof available, 60-22 
use of part of writing, 58-443 
former testimony, 58-451 
when proof is made, 60-22, 23 
Wigmore on "the queen's case," 60-39 
witness, 57-115 
generally, 57-115 
answers as to collateral matter binding on cross-examiner, 
57-121 
application of principles of impeachment, 57-122 
application of rules of impeachment, 57-126 
both sides, 60-21 
character witness, motion in limine, 78-161 
collateral matters 
answers, binding on cross-examiner, 57-121 
not permitted on, 57-119 
representative decisions, 57-120, 121 
test for, 57-121, 122 
court's, 60-21 
definitions, 57-116, 117 
denial of signature, 60-46 
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IMPEACHMENT—Cont. 


witness—Cont. 
fallibility, 57-115 
hypothetical personal injury case, 57-118 
illustration, 60-31 
immaterial matters, 57-122, 123 
inconsistent or contradictory statements, 57-118 
insurance investigator, problem of, 60-41 
methods of, 57-117 
not permitted on collateral matters, 57-119 
not worthy of belief, 57-116 
principles of impeachment, application, 57-122, 123 
prior conduct, 78-157 
prior convictions, 78-155 
professional expert witness, 78-188 
recent decisions, 57-126, 127 
representative decisions, 57-119 
slanting of testimony, 57-115 
state of feelings, 57-125, 126 
test for collateral matter, 57-121 
testimony which is inconsistent, 57-115 
handwriting expert, 60-47, 48 
witness who has made favorable admissions, 60-107 
written contradictory statement 
claims of impeached witnesses, 60-44 
completing foundation 
illustration, 60-49 
procedure, 60-48 
court has right to order witness to sign, 60-48 
demanding pretrial investigation statements of witness, 
presence of jury, 60-67 
foundation, "the queen's case," 60-39 
have witness draw sketch of intersection and collision, 
60-45 
laying foundation, 60-38 
illustration, 60-58 
offering all or part of impeaching documents, 60-79 
production of impeaching documents in criminal cases, 
60-77 
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IMPEACHMENT—Cont. 
written contradictory statement—Cont. 
right of counsel to see 
where signature only is identified, 60-37 
standing beside witness, speak out into courtroom, 60-78 
where witness admits signature but denies making includ- 
ed statement, 60-42 
where witness claims he was ill, 60-43 
witnesses who deny their signatures, 60-46 
written statements, 60-31 
coroner's inquest, 60-84, 89 
illustration, 60-53 to 55 
oral, 60-27 
admissions to investigating police officer, 65-449 
illustration, 60-28 
sworn testimony, 60—79 
court reporter 
cross-examination, 60-100 
qualification and examination, 60-91 
where objection made to form of question, 60-99 
discovery deposition, impeaching proof, 60-104 
forms of questions, 60-82 
foundation, 60-80 
illustration of proof, 60-83 
impeaching proof, 60-82, 83 
what was said, 60-82 
illustration, end on note of triumph, 60-83 
impeaching proof, 60-82 
objections to questions to court reporter, 60-99 
truth, 58-451; 60-81 
sworn to tell the truth, 60-81 
use of transcripts by court reporter, 60-96 
where prior statement is favorable, 60-81 
witness in prior trial, 60-80 
written, 60-31 
basic problem, 60-34 
cautionary suggestions in taking statements, 60—44, 
45 
cross-examination of insurance investigator, 60-62, 
63 
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IMPEACHMENT—Cont. 
written statements—Cont. 
written—Cont. 
have witness draw sketch of intersection and colli- 
e sion, 60-45 
illustration, proof, 60-49, 50, 51, 53 to 55 
insurance investigator problems, 60-41 
laying foundation, 60-38 
objectionable procedure, 60-35 
proof by investigator, illustration, 60-58 to 60 
reference to hospital records may refute claim, 60-43 
right of counsel to see exhibit, 60-36 
right to see exhibits after they have been shown to 
witnesses, 60-36 

securing admission as to signature, 60-34, 35 
when counsel has right to see exhibit, 60-36 
wher~ signature only is identified, right to see, 60-37 


IMPLIED WARRANTY 


see also Sales 
allergic drug reaction case 
plaintiff's closing argument, 67-42 
complaint for breach 
drug manufacturer's failure to warn of allergic reaction, 
67-4 
fitness for particular purpose, 87-346 
manufacturers 
commercial aircraft, 65-214 
complaint for breach, 66-149 
grinding wheel, 66-149 
fitness for purpose intended, 66-149 
merchantable quality, 66-149 
warranty of quality, jury instruction, 66-219 
merchantability, 87-346 
nonprivity user, 64-247 
pleading in airline case, 64-254 
tort, 64-247 


IMPRISONMENT 


see also Criminal Law 


571 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


IMPRISONMENT—Cont. 


credit for time in custody prior to sentence, 69-365 
method of computing term, 69-366 


IMPROBABILITIES 


cross-examination 
cases where used, 57-28 
imagination of witness, 57-34 
increasing hurdles and obstacles, 57-31 
increasing the improbabilities, 57-28 
misrepresentations, 57-35 
perjury by witness, 57-34 
preparation, 57-28 
purpose, showing testimony as improbable, 57-27 


IMPROPER EVIDENCE 


see Evidence 


IMPROVEMENTS 
injuries to realty, damages for, 64-290 


IMPUTED NEGLIGENCE 


airplane pilot, imputing negligence to owner, 76-485 


INCEST 


compulsory psychiatric examination of prosecutrix, 66-395 
sound recordings, 57-480 


INCOME 


loss, 61-137 

see also Damages 
motion to produce books and records, 65-28 
order to produce books and records, 65-29 
structured settlement annuity, 86-16 


INCOME TAX 


accounting documents, production 
audit reports, 84-53 
taxpayer's attorney, documents in possession, 76-239 
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INCOME TAX—Cont. 


additional income tax, claim, 58-461 
30-day letter, 58-475 
90-day letter, 58-475 
abandoned theories create unfavorable impression, 58-491 
acceptance of overassessment, 58-473 
acceptance of return as filed, 58-473 
acquiescence or nonacquiescence by commissioner, 
58-481 
additional tax deficiency, 58-485 
administrative procedure, no statutory basis for, 58-464 
Administrative Procedure Act, 58-483 
admissions, protest, 58-488 
alternative remedies available 
applicable to both office audit and field examination, 
58-474 
amendment of claim for refund, 58-497 
appeal, 58-486 
appearance in the District Court of the United States 
payment of the tax prior to, 58-482 
appellate conference, 58-492 
conferee's report, 58-493 
guides to taxpayer's presentation, 58-492 
regulations, 58-492 
reviewer's procedure, 58-493 
civil fraud 
50-percent penalty, 58-469 
additional income may be claimed even if acquitted in 
criminal proceedings, 58-469 
classification of various steps in Internal Revenue Service, 
58-462 
commissioner of internal revenue, 58-463 
comparison of procedure, district court and tax court, 
58-484 
conferee of appellate division, 58-491 
conferee's report, 58-493 
conference 
conferee of appellate division, 58-491 
informal, 58-486 
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INCOME TAX—Cont. 


additional income tax, claim—Cont. 
conference—Cont. 
regulation 601.105(c)(3), 58-487 
contents of protest admissible in evidence, 58-489 @ 
court of appeals, 58-482 
determine which issues are to be protested, 58-489 
district court, 58-482 
time for bringing suit in, 58-485 
factors to be evaluated in determining forum, 58-480 
field audit, 58-472 
field examination, 58-472 
alternative remedies, 58-474 
filing refund claim 
conditions required by statute, 58-495 
form 843, requirements, 58-495 
fraud, 58-468 
civil, 58-468 
criminal, 58-468 
general requirements, 58-465 
getting facts from taxpayer, 58-479 
certified public accountant, 58-479 
guides to taxpayer's presentation, 58-492 
rule one of conference and practice requirement, 
58-492 
headings under conferee's report, 58-493 
how tax case starts, 58-461 
informal conference, 58-486 
conferee, 58-488 
interest payment, 58-485 
Internal Revenue Service 
classification of various steps, 58-462 
organization of, provided by Congress, 58-463 
investigation and research, 58-479 
investigation of facts, 58-476 
questions which may be helpful, 58-476, 477 
items in dispute, 58-478 
judge in district court and in court of claims, 58-486 
jury trial, 58-486 
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INCOME TAX—Cont. 


additional income tax, claim—Cont. 
legal basis for determining tax liability by taxpayer, 


58-465 
¢ limitations on actions of Internal Revenue Service, 
58-467 
litigation selection of forum, 58-480 
making strong showing in your protest, 58-490 
memorandum opinions by tax court, 58-481 
no statutory basis for administrative procedure, 58-464 
office audit, 58-471 
alternative remedies, 58-474 
organization of Internal Revenue Service, 58-463 
authority of department of treasury, 58-463 
pay tax and file form 843, 58-495 
payment of tax, 58-482 
persuasion of agent, based on supportable facts and law, 
58-471 
preparation and investigation 
ascertain theory of case, 58-476 
suggestions for assistance, 58-480 
processing and scanning returns, 58-470, 471 
Internal Revenue Service, 58-470 
three methods, 58-470 
proof required, 58-489 
protest, 58-488 
admissions in statements in protest, 58-491 
assignments of error and exception, 58-499 
citation of authority, 58-500 to 502 
conclusion and request for conference, 58-502 
conferee of appellate division, 58-491 
conference request, 58-502 
contents, admissibility in evidence, 58-489 
determination of issues, 58-489 
discussion, 58-488, 500 
form 
illustration, 58-498 
signatures and execution thereof, 58-502 
statement of facts, 58-499 
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INCOME TAX—Cont. 
additional income tax, claim—Cont. 
protest—Cont. 
form—Cont. 
verification of protest, 58-503 
illustration, form, 58-498 
Internal Revenue Service technical advisor's sugges- 
tions, 58-491 
issues or statement of issues involved, 58-488 
making strong showing, 58-490 
preparation, 58-491 
statement of facts, 58-488, 499 
statements as admissions, 58-491 
things to be remembered, 58-490 
three main parts, 58-488 
utmost care required in preparation, 58-488 
questions and problems to be determined, 58-480 
refund claim 
grounds must be stated as basis for action, 58-495 
procedure, taxpayer's possible, 58-498 
section 6402, Internal Revenue Code of 1954, 58-496 
service position, 58-497 
refund route, 58-482, 483, 494 
interest payment, 58-485 
refunds 
amendments to claim, 58-497 
regulation 601.103, summary of general tax proce- 
dure, 58-465 
requirements for form 843, 58-495 
variance from ground in civil complaint, 58-497 
revenue agent and his report, 58-478 
reviewer's procedure, 58-493 
schedule of findings to which taxpayers take exception, 
58-499 
settlement possibilities, 58-486 
proposals, 58-493 
signing form 870, 58-473 
waiver of restrictions on assessments, 58-473 
collection of deficiency in tax, acceptance of 
overassessment, 58-473 
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INCOME TAX—Cont. 
additional income tax, claim—Cont. 
statutory authority for examination, 58-466 


tax court 
ee lack of jurisdiction in, 58-484 
memorandum opinions, 58-481 
precedents, 58-482 
tax deficiency, additional, 58-485 
taxpayer's possible procedure on refund claim, 58-498 
things to be remembered, 58-490 
utmost care required in preparation, 58-488 
where matter to be tried, 58-480 
admissibility 
effect upon earnings, 82-215; 90-388, 399 
advances for living expenses, deductibility, 66-376 
complaint for tax refund, 62-242 
consideration in damage awards, 78-237; 80-157 
Federal Employers Liability Act, 80-147 
wrongful death action, 80-120 
criminal law 
state prisoner entitled to Miranda warnings, 69-360 
damages, consideration of tax, see Damages 
deductibility of advances for living expenses, 66-376 
deductions for loss on securities, 58-386 
depreciation of horse, 62-239 
difference between criminal and civil fraud, 58-357 
discovery of documents 
imposition of reciprocal disclosure, fifth amendment, 
69-343 
evasion 
civil fraud, 58-396 
guilty plea, requirements of Federal Rule 11, 69-357 
sentence, 69-357 
evidentiary use of returns, see Evidence 
«2 exemptions 
personal injury awards, 84-379 
wrongful death awards, 86-515 
financial statements, reliability, 84-53 
findings of fact and conclusions of law in tax refund case, 
62-275 
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INCOME TAX—Cont. 


form 870, 58-473 
fraud, civil and criminal, 58-356, 357 
motion to withdraw juror and declare mistrial, 62-402 
government's Bulletin F, 62-241 © 
improper tax advantage 
employment contracts, 62-415 
informer's reward, cross-examination regarding, 66-464 
interrogatories, 65-23 
investigations 
facts, 58-476, 477 
requirement of Miranda warnings, 69-360 
judgment order in tax refund case, 62-278 
jury verdict, effect of instruction, 84-114 
Miranda warnings 
interrogation of state prisoner by federal agent, 69-360 
motion for production of copies of returns, 65-28 
opening statement for taxpayer in tax refund trial, 62-247 
order to produce copies of returns, 65-29 
protest, 58-488 
refund claims in the district courts, 60-273 
refund claims and district court actions, 60-273 
1942 Revenue Act changed rule, 60-310 
90-day letter 
statute of limitations, 60-292 
account stated, 60-312 
action against collector cannot be continued against his 
successor, 60-329 
additional or changed ground not to be part of amend- 
ment, 60-326 
administrative procedure, 60-290 
purpose thereof, 60-286 
refund claim, 60-290 
alternative theories, 60-300 
amended return, 60-274, 275 
amendments to claims for refund, 60-303 
appeal, 60-276, 285 
arbitrary determination is invalid, 60-334 
assessments, 60-291 
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INCOME TAX—Cont. 


refund claims and district court actions—Cont. 
assessments—Cont. 
burden of proof that statute of limitations has 
© expired, 60-293 
burden of proof, 60-313 
general statement, 60-313 
taxpayer, 60-332 
United States, 60-307 
certificate of overassessment, 60-274, 276, 302 
tax court, 60-274 
commissioner 
binding effect of his actions, 60-287 
determination prima facie correct, 60-320 
regulations require compliance, 60-320 
reopening denial of refund claim, 60-288 
waiver of defects, 60-305, 326 
complaint in district court, 60-310 
construction of section 6401 by courts, 60-277 
costs, 60-286 
counterclaim by United States, 60-311, 330 
debts due United States, offsetting against refund, 60-295 
delegation of rule-making power, 60-289 
distinction between tax court and district court, 60-314 
district courts 
jurisdiction, 60-308 
tax court petition precludes jurisdiction, 60-309 
venue, 60-309 
erroneous refund made by United States, 60-306, 327 
no prohibition of action of commissioner, 60-288 
estoppel 
equitable, 60-279 
exhaustion of administrative remedy, 60-287 
evaluate case law, 60-281 
examination by revenue agent, 60-274, 275 
examination on merits, 60-305 
excessive withholding, 60-278 
position of commissioner and tax court, 60-278 
extension of statutory period for filing claim, 60-295 
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TLG INDEX © 
refund claims and district court actions—Cont. 
facts accepted by revenue agent in making assessment, 


60-315 
facts in refund claim, 60-300 ©} 


filed within three years, 60-322 
filing of petition bars recovery in district court, 60-329 
forms, 60-274, 276, 297, 323 
1310; 60-276 
843; 60-301 
fraud 
burden is on commissioner, 60-334 
civil action, 60-315 
United States carries burden of proof, 60-315 
ground 
controls recovery, not amount, 60-300 
refund, 60-298 
illegal refunds within period of statute of limitations, 
60-307 
burden of proof is on United States, 60-307 
informal claims, 60-301, 324 
affidavits, written statements, etc., 60-302 
letters, 60-301, 302 
interest, 60-282 
judgment against collector or district director, 60-310 
jurisdiction of district courts, 60-308, 328 
limitation on costs against United States, 60-308 
jury trial, 60-285 
legal justification for refund, 60-298 
limits on amount subject to refund, 60-295 
means of obtaining refund or credit 
form 843, 60-274 
voluntary action by commissioner, 60-274 
method of commissioner in making examination of refund r 
claim, 60-301 
money, 60-282 
motions, 60-284 
negligence, taxpayer carries burden of proof, 60-315 
overpayment, what constitutes, 60-277 
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INCOME TAX—Cont. 


refund claims and district court actions—Cont. 
payment, 60-296 
petition to tax court, 60-276 
ee statute of limitations, 60-296 
period within which claims for refund or credit must be 
filed, 60-294 
plaintiff cannot change position in court, 60-286 
pleadings, 60-284 
position of commissioner on excessive withholding, 
60-278 
precedents, 60-281 
preliminary consideration before going refund route, 
60-280 
proof in district court, return made by commissioner, 
60-316 
proof needed by taxpayer, 60-315 
proper party to file claim, 60-297 
refund amount limited to tax paid within two years, 
60-322 
refund situations, statute of limitations, 60-291 
regulations as to refunds or credits, 60-317 
return, what constitutes, 60-294 
second proposed deficiency prima facie correctness, 
60-289 
section 6401, construction of by courts, 60-277 
settlement possibilities, 60-283 
sovereign immunity to suit, 60-280, 318 
generally, see Sovereign Immunity 
statute of limitations 
assessments, 60-293, 321 
burden of proof, 60-293 
limitation on assessments by commissioner, 60-291 
limitation on taxpayer filing civil action, 60-291 
limitation on taxpayer filing claims for refund, 
60-291 
payment, 60-296 
periods applicable, 60-291 
refunds, 60-291 
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INCOME TAX—Cont. 


refund claims and district court actions—Cont. 
statute of limitations—Cont. 
what starts running of period, 60-293 60-291 
subject to reaudit and redetermination of liability, 60-319 
tax court, 60-276 
excessive withholding, 60-278 
petition, 60-282 
precludes jurisdiction in the district court, 
60-309 
trial brief, 60-317 
United States may assert counterclaim, 60-330 
variance in ground, 60-299, 300 
variances in code sections, 60-299 
various methods of obtaining refund or credit, 60-273 
venue, 60-309 
voluntary action by commissioner, 60-274 
waiver 
defects, by commissioner, 60-305 
restrictions, 60-302 
statutory period, 60-302 
witnesses, 60-286 
returns 
discovery, 57-55; 65-396; 74-41, 515; 82-1 
availability of information elsewhere, 74-48 
breach of contract actions, 82-8 
confidentiality, 74-42 
damage computations and, 74-515 
earnings of decedent, evidence, 82-11 
Federal Rules of Civil Procedure, 74-51 
grounds for production, 74-48 
impeachment purposes, 82-7 
interpretation, 82-6 
limited production, 74-54 
litigation as waiver of privilege, 74-46 
loss of earnings actions, 74-45 
malicious prosecution actions, 82-8 
partial disclosure, 74-54 
personal injury cases, 74-45 
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INCOME TAX—Cont. 


returns—Cont. 
discovery—Cont. 
physical possession by taxpayer, necessity, 82-10 
& portions subject to production, 74-48 
privilege, 74-43 
public policy, 82-1 
relevancy, establishment, 82-5 
relevancy to issues, 74-48 
securities law violations, 82-8 
size of claim as determining, 82-9 
tax shelter cases, 74-49 
tendering issue of income, 74-52 
type of case, 74-49 
waiver of privilege, 74-46 
wrongful death actions, 82-6 
introduced, 62-255 
lost income claim, 87-531 
nondisclosure, 82-1 
revenue agent and his report 
items in dispute, 58-478 
tax court practice, 58-339 
see also Tax Court 
books and records, 58-378 
circumstantial evidence to reconstruct income, 58-378 
entertainment expense, elements, 58-384 
negligence penalties, 58-398 
tax fraud trial, 62-401 
tax refund trial, 62-239 
complaint, 62-242 
description and proof of Angel Food, 62-259 
proof, 62-255 
racehorse depreciation novel, 62-266 
stipulation of facts, 62-254 
testimonial examples, 62-255 
United States district court actions, 60-273 
wrongful death and disability cases, future earnings 
air crash litigation, 87-475 
annuity payments under structured settlement, 88-180 
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INCOME TAX—Cont. 


wrongful death and disability cases, future earnings—Cont. 

calculation of future income taxes, 87-402 

choice of forum, 87-475 

diversity of citizenship, 87-485 © 

federal court actions, diversity of citizenship, 81-79; 
87-411 

Federal Employers' Liability Act, 81-77; 86-521; 87-262, 
263, 394, 472, 483 

Federal Tort Claims Act, choice of law, 81-93; 87-412 

future tax liability, 87-396 

gross earnings, 87-394 

income tax return substantiating claim, 87-531 

lost taxes, 87-477 

majority rule, 81-81, 82, 101; 87-410, 416, 473 

motion to preclude tax instruction, form, 81-96, 592 

net income rule, 87-397, 403 

pecuniary damages, 87-403, 404 

rationale for excluding consideration, 81-97 

state courts, 87-484 


state death by wrongful act statutes, 81-79 
state law in federal court actions, 81-92; 87-264, 407, 415 
widow's pecuniary damages, 86-511 
wrongful death damages, tax considerations, 86-528 
wrongful death damages, tax considerations, 75-140, 143; 
87-261, 476, 483 


INCOMPETENCY 


see also Insanity; Witnesses 
expert witness, showing on cross-examination, 64-307 
insanity defense, 60-351 
testator 
jury instructions concerning proof of testamentary capaci- 
ty, 58-179 


INCOMPETENT COUNSEL AND NEW TRIAL 


client's own choosing, 60-114 
should the rule be different, 60-115 
counsel is chosen by defendant, 60-116 
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INCOMPETENT COUNSEL AND NEW TRIAL— 
Cont. 


cross-examination, 60-112 
exhibits, failure to examine, 60-118 
hearsay, 60-111 
incompetence of counsel, 60-110 
insanity of counsel, 60-109 
intoxication of counsel, 60-110 
medical treatment 
consent of parent or guardian, 60-73 
new trials have been granted, 60-116 
opening or closing statements, failure to object, 60-117 
preparation, 60-113 
questioning by court, failure to object, 60-118 
rules of evidence, 60-111 
selection of jury, 60-110 
time with witnesses, 60-113, 114 
trial technique may be studied, 60-114 
voir dire, 60-110 
witnesses proffered and facts proved, 60-117 


INCONSISTENT STATEMENTS 


impeachment, 60-11, 26 
see also Impeachment 
prior contradictory admissions to police, 64-450 
nonparty witness 
admissibility as substantive evidence, 69-383 
admissibility for impeachment, 69-380 


INDEMNITY 


see also Contribution 
active negligence as precluding 
automobile accidents, 78-217 
active-passive negligence, 73-185, 193; 74-266, 271; 75-91 
airplane striking electric power lines, 75-341 
Illinois doctrine, 79-22 
manufacturers, indemnification, 76-99 
air crash litigation 
federal governing law, 81-85 
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INDEMNITY—Cont. 
air crash litigation—Cont. 


federal or state law, controlling effect, 76-536 
airplane manufacturers, see Airplanes 
apportioning negligence responsibility, 73-191; 74-272 © 
causal negligence, percentage, apportionment, 73-189 
comparative culpability, 73-193 
comparative negligence, 73-189; 79-22 
conflict of laws, 73-196 
construction of contract provisions, 72-381 
contribution distinguished, 73-184 
covenant not to sue, effect, 73-200 
derivative liability, 73-187 
immunity from suit, defense of, 73-201 
implied warranty 
cross-claim for indemnity, 73-192 
industrial injuries, 64-69 
joint tortfeasors, 72-469 
limitations statute, effect, 73--197 
manufacturer's liability, 74-258 
motions, 88-409 
multiple tortfeasors, involving, 74-271 
negligent tortfeasor and doctor charged with malpractice, 
73-499 
nonsettling joint tortfeasors, credit, 88-40 
oil spills, liability 
American Bureau of Shipping, 87-313 
vessel owner, 87-312 
primary-secondary liability, 73-185, 193 
products liability, 73-179 
active-passive negligence, 76-99 
alternative theories, 75-239 
bibliography, 81-31 
commercial code provisions, effect, 73-181 
component parts, negligence of assembler, 75-239 
considerations and limitations, 76-109 
Consumer Product Safety Act, 73-183 
contractual provisions, 73-180 
fitness, warranties, effect, 73-181 
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INDEMNITY—Cont. 


products liability—Cont. 
incorporation of product into another, 73-181 
merchantability, warranties, effect, 73-181 

e proof of dangerous product in indemnity action, 75-239 

public policy considerations, 73-182 
shifting of loss, 73-181 
state laws, 83-6, 7, 38 

release, effect, 73-200 

shifting of burden to wrongdoer, 73-187 

third-party claim, motion for directed verdict, 64-103 

total indemnity, appropriateness of, 73-187 

wrongful death action 
treating physician, 73-193 


INDEPENDENT CONTRACTOR 


common-law duties, 77-369 
contract requiring safety law or code compliance, 77-373 
examination of job superintendent, 77-374 
dual capacity doctrine, 77-372 
general contractor's coordinating duties, 77-363 
judicial determination, 74-338 
nondelegability of duties, 76-22 
nondelegable duties, 77-362, 369 
Occupational Safety and Health Act 
subcontractors’ employees' injuries, 76-510; 77-360 
effect of statutory violation, 77-360 
proof of OSHA violations, 77-361 
physician 
consultant to health care organizations, 88-147, 154, 156 
insurer's medical examiner, 88-151 
jail physician, 77-421 
nonprovision of medical care to prisoner, 77-421 
respondeat superior, distinction, 88-149 
presumption of innocence, application, 76-24 
railroad liability under FELA, 75-86; 76-23 
respondeat superior, 76-20 
status of gas distributor, 64-1 
strict liability 
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INDEPENDENT CONTRACTOR—Cont. 
strict liability—Cont. 
private agreements, effect, 74-90 
subcontractors’ employees, injuries, 77-360 
common law liability of general contractor, 77-129 
federal safety statute violations, 77-360 
safe working place, failure to provide, 77-364 
taxicab driver, 75-37 
third persons, injuries, 77-362 
safety regulations, contract requiring compliance, 77-369 
unsafe methods of operation, injuries from, 77-363 
workmen's compensation 
see also Workmen's Compensation 
employer-employee relationship, 76-1 


INDIANA 


certification of state law questions from federal courts, 84-138 
insurance 
excess insurer's rights against primary, 88-443 
postjudgment interest, 86-154 
prejudgment interest, 86-153 
products liability law, 83-19 
statute of repose, 82-74 
wrongful death actions, 87-459 


INDICTMENT 


see also Criminal Law 
closing argument in defense of labor union leader, 62-139 
grand jury testimony 

defendant's right to transcript, 68-408 


INDIGENT DEFENDANT 


see also Criminal Law 

expert witnesses, noncapital case 
constitutional right to have handwriting expert, 68-421 
handwriting expert at state expense, 68-420 

trial transcript, 69-367 


INDUSTRIAL COMMISSION 


see also Workmen's Compensation 
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INDUSTRIAL COMMISSION—Cont. 


Scaffold and Structural Work Act, 61-471 
tolling statute of limitations, 60-507 
defense, no claim filed within required time, 60-514 
G medical, surgical, hospital and related services, 60-511 
no denial of liability at time services were rendered, 
60-516 
payment for or furnishing burial, 60-513 
payment of compensation, 60-508 
payments made under agreements, 60-511 
sick leave, 60-514 
treatment, 60-514 


INDUSTRIAL INJURIES 


see also Workmen's Compensation 
actuary's testimony as to plaintiff's lost earnings, 64-97 
contractor's third-party complaint against subcontractor, 
64-70 
damages, 64-69 


diagnosis, direct examination eliciting, 64-84 


indemnification for own negligence, 64-69 

lay testimony about plaintiff, 64-93 

liability, 64-69 

medical opinion of cause, 64-86 

prognosis, direct examination eliciting, 64-87 

standards of care, determination, 73-370 
precautions of reasonable employer, 73-371 

subcontractor's injured employees, 64-70 


INFAMOUS CRIMES 


conviction, 58-157 
enumerated, 58-166 


INFANTS 


see also Children; Minors 
admissibility of pleadings in evidence, 58-8 
costs of rearing, 84-297 
damages for lost capacity, 60-121 
death, wilful misconduct of train engineer, 65-6 
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INFANTS—Cont. 


failure to obtain parental consent, 61-68 
lost earning capacity 
appearance, 60-140 
average earnings, 60-149 
course of training, 60-132 
damages, 60-121 
amount of damages for jury, 60-134 
appellate framework for evaluating lost earning ca- 
pacity, 60-124 
argument on appeal, 60-136 
average earnings, 60-131, 149 
award, discounting, 60-136 
closing arguments, techniques of summation, 60-151 
course of training, 60-132 
decreased purchasing power of dollar, 60-134 
defendant's negligence, 60-141 
direct evidence of value, 60-130 
discounting award, 60-136 
present value, 60-150 
duration of impairment, 60-126 
evaluating case for settlement, 60-139 
evaluating lost earning capacity, 60-124 
evidence, presentation, 60-145 
expert medical testimony, 60-146 
extent of impairment, 60-125 
financial responsibility, 60-141 
illustration of occupational limitations, 60-147 
impairment 
duration, 60-126 
extent, 60-125 
indirect evidence of value, 60-130 
infant's right to recovery, 60-122 
infant's statement as to intention, 60-133 
instructions, 60-129 
insurance coverage, 60-141 
intelligence, 60-149 
introduction, 60-121 
liability, 60-141 
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INFANTS—Cont. 


lost earning capacity—Cont. 
damages—Cont. 
life expectancy, 60-150 
method of determining damage, 60-135 
minimum wage laws, 60-149 
negotiations, 60-143 
occupational limitations, 60-146 
plaintiff's lost earning capacity, 60-128 
present value of loss of future earnings, 60-136; 
87-441 
presentation of evidence, 60-145 
proof, illustration, 60-147 
reducing loss to present value, 60-136 
settlement 
brochure, 60-139, 144 
early, 60-142 
evaluating, 60-139 
factors, defendant's negligence, 60-141 
insurance coverage, financial responsibility, 
60-141 
"Sindell formula," 60-143 
standard life tables, 60-127 
tactical considerations and trial technique, 60-145 
tax considerations, 60-137 
three basic elements of proof, 60-124 
training course, 60-132 
value, direct and indirect evidence, 60-130 
where there is a history of earnings, 60-132 
discounting award, 60-136 
evidence, presentation of, 60-145 
financial status, 60-140 
history of earnings, 60-132 
impairment, extent, 60-125 
intelligence, 60-149 
life expectancy, 60-150 
method of determining damage, 60-135 
minimum wage laws, 60-149 
occupational limitations, 60-146 
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INFANTS—Cont. 


lost earning capacity—Cont. 
permanent injuries, 60-128 
personality, 60-140 
settlement © 
brochure, 60-144 
negotiations, 60-143 
summation techniques, 60-151 
three times specials, 60-142, 143 
work life expectancy, 60-150 
medical treatment, 61-68, 69 
consent of only one parent, 61-72 
minor child, wrongful death, damages, 73-155 
minors approaching maturity 
parental consent not required, 61-70 
ordering treatment over parental objections, statutes, 61-72 
parent's failure to object, consent implied, 61-69 
permanent injuries 
method of determining damage, 60-135 
prenatal injuries 
causing death of stillborn infant, 65-283 
radiation, 72-131 
qualification of witnesses, 57-493 
RH-negative blood given to RH-positive woman, 77-508 
injury to subsequently born child, 77-508 
stillborn, complaint for wrongful death, 65-284 
viable fetus 
opinion, 65-292 
wrongful death, 65-283; 73-481 
voir dire examination, 57-490 
qualification, 57-493 
wrongful death, damages, 84-269 


INFECTION 
medical malpractice, 57-437 


INFERENCE 


adverse, failure of defendant to testify, 68-499 
destroying evidence, 87-219 
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INFERENCE—Cont. 


effect 
parties and witnesses who do not testify, 58-314 
available witness, failure to call, 58-326 
ee witness under control, failure to call, 58-327 
trial brief, 58-321 
various conflicting, 59-74 


INFLATION 


attorneys fees, consideration 
class actions, 80-594 
consideration in damage awards 
airplane accident, 78-236 
annuity payments, 90-392, 298; 88-180 
argument of counsel, 80-258 
consideration as matter of law, 88-182 
examples, 88-175, 205, 222 
federal courts, 88-174 
future losses, 88-175 et seq.; 89-90 
guaranteed deferred payment benefit, 88-181 
instructions, 88-178 
judicial notice, 88-176 
predictability, 80-157 
present cash value, 90-390, 533; 89-88; 88-176, 190 
probability standard, 88-185; 89-90 
death of investment banker, 88-186 
death of judge, 88-185, 201 
state courts, 88-174 
structured settlements, 88-180, 191 
tax treatment, 90-399; 88-180 
valuation of homemaker's services, 78-263 
wrongful death action 
Federal Employers Liability Act, 80-120 
consideration in wrongful death damage awards, 87-506 
He annuity payments, 90-398 
discount rates, 87-511; 89-88; 90-391 
economist's testimony, 87-511; 90-393, 395 
example, 87-512 
future losses, 87-508 


593 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


INFLATION—Cont. 


consideration in wrongful death damage awards—Cont. 
income taxes, 87-515; 90-399 
instruction, 89-89 
precluding jury from considering issue, 87-509 
Consumer Price Index tables, 88-195, 197, 203 
dollar purchasing power, 50-year table, 88-183 
German Mark depreciation tables, 88-208, 209 
history, 88-179, 209 
judges' compensation, 88-201 
judicial compensation table, 88-202 
statistical data, 88-175, 205, 222 
actuaries, 88-190 
admissibility, 88-184, 174, 198 
burden of proof, 88-185 
conservative estimates, advantage, 88-186 
defense economists, structured payment, 88-191 
discount rate, 88-178, 190 
estimated sum, damages factors, 88-193 
examining witnesses, 88-188, 205 
"gilding the lily"; 88-179, 214 
inflation/interest offset, 88-192 
present cash value, 88-190 
probable future earnings, 88-186 
suggested methods of proof, 88-205 
voir dire examination, 88-214 


INFLUENCE 


intoxication, see Intoxication 

judge's demeanor, effect on jury, 65-251 to 271 
under influence defined, 57-214 

will contests, see Will Contests 


INFORMED CONSENT 


see also Consent 
patient's right to know risks involved, 61-55 


INFRARED HEATING LAMP 


medical malpractice, 57-436 
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INJUNCTION 


attorney's agreement not to solicit clients, 90-307 
consumer fraud cases, 86-6 
disclosure of trade secrets by former employee, 63-413 
ee posttrial interviews of jurors, 68-401 
products liability 
bibliography, 81-31 
right to interview witnesses 
prohibiting interference, 68-495 
tape recordings, 63-436 
trade secret remedies, 59-487 


INJURIES 


see also Hand Injury; Head Injury; Personal Injuries 
allergic drug reaction, failure to warn 
breach of implied warranty, 67-4 
closing argument of plaintiff, 67-32 
complaint, 67-2 
examination of prospective jurors, 67-9 
examination of witnesses, 67-14 to 32 
introduction, 67-1 
jury instructions, 67-42, 43 
motion for production of documents, 67-6 
negligence, 67-2 
plaintiff's theory of case, 67-1, 2 
proof of administration and reaction, 67-12 
requests for admission of facts, 67-5 
testimony of plaintiff, 67-11 
automobile collision 
expert testimony, reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
brain 
computed axial tomography, 86-448 
concussion, 86-454 
electroencephalogram 
bibliography, 67-67 
cross-examination illustration, 67-57 to 65 
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INJURIES—Cont. 


brain—Cont. 
electroencephalogram—Cont. 
developments, 67-47 
interpretation difficulty, 67-48 
legal decision, 67-68 
limitations, 67-54; 86-448 
medical articles, 67-67 
posttraumatic epilepsy, 67-54 
reliability, factors affecting, 67-49 to 54 
true function, 67-56 
encephalography, 67-47 
history, importance, 67-45 
objective symptoms, tests, 67-46 
subjective complaints, continued, 67-46 
defective drug action 
court's opinion, 67-140 
plaintiff's interrogatories to defendant, 67-109 to 140 
double recovery of lost earnings, 59-93 
retina detachment, ophthalmologist testimony, 65-231 
spinal anesthesia, testimony 
administration, 67-211 
administrator of defendant hospital, 67-218 
admission to defendant hospital, 67-208 
anesthesiology department, 67-218 
answers to interrogatories, 67-223 
billing of plaintiff for anesthetic service, 67-221 
cause of ill-being, 67-227 
reasons for opinion, 67-228 
condition 
after operation, 67-212 
time of trial, 67-215 
crediting of plaintiff's bill, 67-241 
doctors' training program, interns, 67-219 
facilities provided by hospital, 67-239 
financial ability of plaintiff to pay bills, 67-239 
forgiveness of plaintiff's bill, 67-240 
ordinary care requiring sterile instruments, 67-226 
paralysis as not caused by syringomyelia, 67-236 
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INJURIES—Cont. 


spinal anesthesia, testimony—Cont. 
payroll records regarding intern, 67-222 
position of intern who gave anesthetic, 67-219 
prior condition of health, 67-207 
prior treatment by attending physician, 67-206 
procedure for administration, 67-225 
safety of procedure, 67-225 
selection of anesthetist, 67-210 
treatment after operation, 67-213 
type of anesthetic for operation, 67-209 
what went wrong in administration, 67-229 
view 
demonstration and experiments, 59-28 


INJURY PRONE 


prior or subsequent injuries, 61-277 


INNOCENCE 


instructions in circumstantial evidence murder case, 64-40 


INSANITY 


see also Criminal Law; Mentally Ill and Mentally Handi- 
capped Persons; Sanity 
accepting responsibility for acts, 60-429 
American Law Institute definition, 68-290 
circuits adopting, 68-291 
seventh circuit, 68-296 
evidence of mental disease or defect, 68-290, 293 
proof required by government, 68-293 
amount of time for neurological examination, 60—407 
class actions, see Class Actions 
clinical psychologist testimony 
defendant's intelligence, 68-284 
dependence and immaturity attitudes, 68-284 
inability to control impulses, 68-284 
intelligence test scores, 68-284 
mental defect, 68-284 
confinement for duration of amnesia, 60-499 
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INSANITY—Cont. 


counsel, 60-109 
new trial, 60-109 
cross-examination 
admission of fallibility, 60-494 
attending and treating psychiatrist, 60-424 
dementia praecox, persecutory paranoid type, 60-427 
permanent recovery, 60-438 
stress and strain, 60-438 
collateral attack, compensation, 60-424 
delusion as to death, 60-430 
neurologist, 60-447 
history and examination, 60-448 
neurological examination, 60-452 
opinion, "he has recovered, permanently," 60-458 
stress and strain, 60-453 
neurologist and psychiatrist, 60-406 
amount of time needed for examination, 60-407 
prosecution's psychiatrist, 60-482; 63-161 
admits petitioner's doctor qualified, 60-486 
basis of opinion, 60-490 
conferences, 60-486 
difference of opinion from petitioner's doctor's, 
60-487 
discussed cross-examination of witnesses, 60-484 
doctor volunteers statements, 60-497 
fallibility, 60-494 
following advice of his own lawyer, good judgment, 
60-504 
giving prosecutor questions to ask, 60-485 
learned he was wanted as witness, 60-482 
legally sane, but not legally recovered, 60-488 
not interested in guilt, 60-501 
testing recollection, 60-489 
psychiatrist, 60-406, 425 
additional opinion, 60-462 
collateral attack, compensation, 60-424, 425 
conferences, 60-486 
delusion as to death, 60-431 
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INSANITY—Cont. 


cross-examination—Cont. 
psychiatrist—Cont. 
deserted from army, bitter, 60-430 
& differing opinions, 60—487 
discussed cross-examination of witnesses, 60-484 
examination of crimes committed, 60-425, 426 
giving prosecutor questions to ask, 60-485 
learned he was wanted as witness, 60-482 
legally sane, but not legally recovered, 60-488 
recommended shock treatments, 60-428 
schizophrenic reaction, 60-410 
split personality, 60-410 
testing recollection, 60-489 
defect of mood, 60-450 
defense, 60-351 
accepting responsibility, 60-428 
adjustment, 60-453 
other inmates, 60-504 
amnesia, 60-405, 432, 433, 449, 450 
confinement for duration, 60-499 
feigned, 60-409, 455 
genuine, 60-496 
if feigned petitioner has not recovered, 60-430 
insight, 60-432 
lasting illness, 60-455 
no test, 60-409 
wilful, 60-456 
attending and treating psychiatrist, 60-422 
background of petitioner, 60-495 
basis of opinion, 60-490 
borderline cases, 60-386 
capacity to distinguish between right and wrong, 60-358 
comparative analysis of Durham and M'Naghten rules, 
60-373 to 375 
constitutionality of court-ordered psychiatric examina- 
tion, 66-392 
court's questions, 60-459 
criteria used in testing for mental incapacity impairments, 
60-351 
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INSANITY—Cont. 


defense—Cont. 
criticism of M'Naghten rules, 60-361 
cross-examination, admits petitioner's doctor qualified, 
60-486 } 
psychiatric examination, compelling, 66-392 
schizophrenic reaction, causes, 60-436 
sentence, before and after execution of, 60-352 
trial, 60-352 
before, 60-352 
definition, 60-394 
American Law Institute definition, 68-290 
cognitive capacity, 68-288 
Davis and American Law Institute definitions compared, 
68-290 
Davis definition, 68-288 
Durham definition, 68-295 
function of instruction, 68-296 
instruction for use in seventh circuit, 68-293 
instruction to jury, 68-286 
M'Naghten definition, 68-289 
prospective application of new instruction, 68-294 
three types of competing definitions, 68-289 
trend towards American Law Institute definition, 68-291 
volitional capacity, 68-289 
delirium tremens, 60-387 
delusions, 60-369, 383, 434, 435 
defined, 60-438 
fear of death, 60-431 
relation of cause and effect must exist, 60-384 
dementia praecox and schizophrenia, 60-410, 411 
disease of personality, 60-412 
hallucinations and delusions, 60-416 
hereditary weakness, 60-413 
hospital or institutional care may add stress and strain, 
60-418 
insidious, slow process, 60-437 
insulin treatments, 60-418 
onset may be insidious or acute, 60-414 
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INSANITY—Cont. 


dementia praecox and schizophrenia—Cont. 
origin of ailment, 60-437 
petitioner's onset acute, 60-415 
relapses, 60-417 
remissions, 60-417 
stress and strain, 60-417 
two schools of thought on causes, 60-412 
diminished responsibility and partial insanity, 60-388 
direct examination 
petitioner's psychiatrist, 60-402 
psychiatrist, 60—422 
disassociation in thinking, 60-439, 441 
disintegration of personality, two schools of thought, 60-412 
Durham rule defined, 63-424, 425 
Durham test, 60-366 
effects of alcohol, 63-154 
electric shock treatments, 60-498 
emotional responses, 60-405 
Erskine in Hadfield's case, 60-369 
examination of petitioner by official psychiatrist, questions 
and answers, 60-464, 465 
family history important, 60-407 
following advice of his own lawyer, good judgment, 60-504 
fugue state, 60-408, 409 
hallucinations, 60-440 
defined, 60-438 
hearing 
family history important, 60-408 
mother mentally disturbed, 60-408 
petition, 60-397 
heredity, 60-435, 436 
weakness, 60-412 
history of patient, 60-464 
hypothetical question, 63-148, 158 
hysterical state, 60-408, 409, 505 
impulsive behavior, 60-456, 457 
insight, 60-430, 432, 458 
instruction, 60-369 
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INSANITY—Cont. 


instruction—Cont. 
American Law Institute definition, 68-290 
required in seventh circuit, 68-293 
Davis definition, 68-288 © 
proof required by government, 68-293 
insulin treatments, 60-417, 497 
interest in guilt, 60-501 
intoxication, 60-390, n 71 
irresistible impulse rule, 60-363, 385 
judgment 
following advice of his own lawyer, good, 60-504 
tests, 60-448, 502, 602 
legally sane but not legally recovered, 60-488 
M'Naghten's Rules, 60-354 
questions and answers, 60-356 
malingerers, 60-456 
medical testimony of defense, 68-284 
memory tests, 60-405, 447 
mental age of defendant, 60-390 
mental disease, 60-367 
mental weakness, 60-389 
military law, 60-382 
neurological examination, 60-404, 446, 451 
neurologist 
cross-examination, 60-447, 448 
amnesia, 60—450 
memory tests, 60-449 
social history, 60-448 
direct examination, 60-444 
insight, 60-458 
opinion, permanent recovery, 60-458 
psychiatrist 
additional opinion, 60-461 
opinion, 60-406 
not guilty by reason of, 60-370 
official psychiatrist 
cross-examination, 60-467 
direct examination, 60-463 
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INSANITY—Cont. 


onset may be insidious or acute, 60-413 
opinion of neurologist, defendant sane, 60-448 


paranoid 
delusions, 60-440 


trend, 60-493 
partial, 60-388 
voir dire examination, 57-489 
petition for sanity hearing, 60-397 
affidavits supporting, 60-401 
illustration, 60-397 
petitioner 
mother, mentally disturbed, 60-408 
outburst, 60-433, 435 
psychiatrist, qualification, 60-402 
superior intelligence, 60-498 
phases or manifestations of disease, 60-369 
policeman-at-elbow test, 60-373 
product of mental abnormality, 60-370, 382 
prosecution psychiatrist, 60-473 
direct examination, 60-473 
examination of petitioner within past two years, 60-500 
judgment tests, 60-502 
state's attorney's statements, 60-503 
psychiatrist 
attending and treating direct examination, 60-421, 422 
cross-examination, 60-406, 424 
amnesia, feigning, 60-410 
direct examination of official, 60-463 
official examination, 60-464 
opinion that defendant has permanently recovered, 
60-461 
qualification, 60—402 
testimony, 63-133, 141 
conclusion, 63-172 
cross-examination of state psychiatrist, 63-161 
electroencephalogram, results, 68-285 
examination on issue of sanity, 63-151 
Blanchard's escape, 63-156 
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psychiatrist—Cont. 
testimony—Cont. 
examination on issue of sanity—Cont. 
contrast to psychopath, 63-154 © 
effects of alcohol, 63-154 
explanation of opinion, 63-159 
explanation of psychological tests, 63-157 
hypothetical question, 63-158 
history given by defendant, 68-284 
instructions to jury, 63-171 
irresistible impulse, 68-285 
knowing right from wrong, 68-285 
personality defect, 68-285 
sociopathic disorder, 68-285 
sociopaths, 68-285 
violent acts, inability to avoid, 68-285 
psychological examination, 60-404, 405 
tests, 63-141 
psychologist, examination on issue of sanity, 63-138 
Blanchard, 63-141 
findings and explanation, 63-144 
offer of proof, 63-147 
resumption of testimony in presence of jury, 63-150 
use of psychological tests, 63-141 
psychopathic personality, 60-386 
remissions, 60-431, 432 
psychosis, 60-489 
relapses, 60-416 
responsibility for acts, 60-353 
routine neurological examination, 60-404 
schizophrenia, 60-450, 451 
causes of schizophrenic reaction, 60-434 
defect of mood, 60-451 
dementia praecox, 60-436 
hallucinations and delusions, 60-415, 416 
one or more attacks, 60-460 
origin of ailment, 60-436 
dementia praecox a disease of personality, 60-411 
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INSANITY—Cont. 
schizophrenia—Cont. 
split personality reaction, 60-410 
section 9 discharge from army, 60-495 
settled, 60-387 
sexual psychopath, 60-391 
shock treatments, 60-428 
social history, significance, 60-447 
some tests of responsibility, 60-350, 354 
split personality, 60-451, 452 
stress and strain, 60-452, 453 
adjustment, 60-453 
hospital or institutional care may add, 60-417 
summary, 60-393 
superior intelligence, 60-498 
symptoms, 60-369 
phases or manifestations, 60-371 
testamentary capacity in will contests, 58-193 
testimony of psychiatrist, sanity opinion, 60-406 
want of capacity, 60-352 
weakness of mind, 60-360 
wild beast test, 60-354 
wilful amnesia, 60-455 


INSECT BITE 
proceeding to United States Supreme Court, 63-1 
closing argument for plaintiff, 63-26 
instructions to jury, 63-17 
opinion of United States Supreme Court, 63-39 
proof 
causal relationship, 63-17 
damages, 63-24 
occurrence, 63-13 
stagnant pool, 63-9 
o> unsafe place to work, 63-5 
statement of claim, 63-1 
verdict, 63-1 


INSPECTION 
accident reports, 64-421 
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INSPECTION—Cont. 


admissibility, 59-1 
article in possession of adverse party, 64-430 
discovery, see Discovery 
documents, motion, 65-28 © 
gas heating facilities, complaint alleging negligence, 64—4 
gas service installation, testimony, 64-8 
grand jury testimony, 64-422 
high-tension wires, installation near Ferris wheel, 74-9 
income tax returns, 57-55 
manufacturer's duty 
delegation, 74-252 
order for inspection of documents, 65-29 
past recollection recorded 
opposing counsel's right to inspect, 57-252 
present recollection revived 
original memorandum, 57-346, 347 
reports submitted to attorney as work product, 64-425 
witness' statement, 64-421 


INSTALLATION 


gas distributor, status as agent or independent contractor, 
64-2 


INSTANT REPLAY 
see Athletes 


INSTRUCTIONS TO JURY 


absent witness presumption, 87-220 

advice of counsel, 59-288 

air crash litigation 
burden of proof, 80-371 
circumstantial evidence, 80-396 
comparative negligence, 80-408 
contractual duty of defendant, 80-407 
damages, 80-379 
duty of defendant, 80-339 
government regulations, 80-376 
income taxes, effect, 80-383 
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INSTRUCTIONS TO JURY—Cont. 


air crash litigation—Cont. 
issues instructions, 80-356 
multiple causation of accident, 80-371 
e objections to instructions 
specificity, 80-354 
allergic drug reaction case 
definition of merchantable quality, 67-43 
duty of manufacturer, 67-43 
government regulations, effect of compliance, 67—43 
manufacturer's duty to give warning, 67-43 
assault by bellboy, action against hotel, 68-278, 280 
burden of proof, definition, 68-280 
burden of proof as to hotel, 68-280 
cautionary matters, 68-278 
credibility of witnesses, 68-279 
damages 
allocation, 68-281 
elements, 68-281 
hotel's duty of high degree of care, 68-279 
jury's experience, 68-279 
negligence, definition, 68-279 
ordinary care, definition, 68-280 
plaintiff's duty of care, 68-279 
proximate cause, definition, 68-280 
source of proof, 68-279 
assumption of risk, 60-169 
attorneys’ fees 
insurance action, 75-439 
bailment, stolen articles 
burden of proof, definition, 65-377 
damages, 65-377 
defendant's burden of proof, 65-377 
es duty of defendant, 65-377 
ordinary care, definition, 65-377 
breach of employment contract, 66-57 
burden of proof 
contributory negligence, 86-96 
machinery, dangerous condition, 75-257 
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careful habits of defendants, 80-406 
cautionary instructions, 80-393 
wrongful death damages 
California decisions, 84-268 @ 
Illinois decisions, 84-264 
New York decisions, 84-266 
chart describing degrees of negligence, 63-475 
circumstantial evidence, 69-198 
murder case, 64-39, 41 
closing argument tie-in, 88-266 
closing arguments to jury 
anticipating instructions of court, 62-100 
comparative fault, 81-538 
conviction of infamous crime, 58-157 
credibility of witnesses, 64-40; 66-60; 80-399 
criminal cases 
"Allen" charge as judicial coercion, 69-404 
error, 69-401 
criminal law, issue of sanity, 63-171 
cross-examination, integration, 83-103 
custom and usage, 58-104, 111 
damages 
ability to earn income, 61-171 
income tax, effect, 77-207 
Federal Employers Liability Act, 80-150; 84-384 
Jones Act, 80-145 
wrongful death action, 80-120 
inflation, 75-209; 77-217, 516 
pain and suffering, 62-78n 
present cash value, 90-393 
sympathies affected by parties' wealth, 88-264 
wrongful death action, 90-394; 87-561 
wrongful death of child, loss of society, 84-327 
defendant's duty of ordinary care, 69-196 
definitions 
burden of proof, 69-198 
disability, 84-318 
negligence, 69-197 
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definitions—Cont. 
ordinary care, 69-196 
proximate cause, 69-197 
definitions of terms, 66-59 
discretion of judges, 85-78 
propriety, as procedural matter, 85-78 
double recovery of lost earnings, 59-103 
drug manufacturer's duty to give warning, 67-43 
dying declarations, 61-204 
dynamite instruction held prejudicial, 62-466 
estimated income tax on award as deduction, 81-592 
expenses of litigation 
insurance action, 75-439 
expert opinions 
evaluation, 87-33 
expert using OSHA as basis for testimony, cautionary instruc- 
tions, 77-313 
express warranty 
definition, 64-239 
implied warranty, 64-241 
privity, 64-244 
fault of other, 69-197 
Federal Employers' Liability Act, 63-17, 24, 264; 84-379 
fitness for purpose, 64-239 
forms 
Occupational Safety and Health Act, 78-186 
wrongful death of adult, measure of damages, 78-340 
government regulations, effect of compliance, 67-43 
grinding wheel case 
acts of defendant corporation, 66-217 
argument of counsel, 66-216 
burden of proof, definition, 66-217 
cautionary, 66-215 
circumstantial evidence, 66-217 
corporation as defendant, 66-216 
court opinion, 66-216 
credibility of witnesses, 66-216 
damages, elements, 66-221 
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grinding wheel case—Cont. 
defendant's duty of care, 66-219 
forms of verdict, 66-222 
impeachment of witnesses, 66-217 @ 
issues to decide, 66-218 
jury's own experience, 66-216 
nature of evidence, 66-215 
negligence, definition, 66-218 
ordinary care, definition, 66-219 
plaintiff's burden of proof, 66-219 
proximate cause, definition, 66-219 
standards, effect, 66-221 
third parties, 66-221 
warranty of quality, 66-219 
hospital negligence case 
burden of proof, definition, 69-198 
circumstantial evidence, 69-198 
duty of defendant, 69-196 
fault of other, 69-197 
jury's right to use own experience, 69-198 
negligence, definition, 69-197 
ordinary care, definition, 69-196 
plaintiff's burden of proof, 69-199 
proximate cause, definition, 69-197 
questions of fact to be decided, 69-197 
specific negligence and res ipsa loquitur, 69-199 
hotel guest assault case, 68-278, 280 
hypothetical questions 
facts admitted or conceded, 59-158 
identification witness, credibility, 64-41 
impeachment, 59-320; 60-22 
implied warranty, 64-238 
definition, 64-239 
trade name purchase not precluding, 64-240 
infant's lost earning capacity, 60-129 
inference 
destroying evidence, 87-219 
inflation, 88-178 
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inflation—Cont. 
probability standard and burden of proof, 89-91 
innocence presumption in criminal case, 64-40 
& insanity defense, 63-171 
insurer's failure to settle, 75-427 
intonations and gestures of judge, 65-265 
invading province of jury, 59-151, 157 
Jones Act, 60-157 
burden of proof, 60-165 
cautionary, 60-175 
contributory negligence, 60-167 
employer not an insurer, 60-171 
failure to furnish medical care, 60-176 
personnel, 60-164 
proximate cause, 60-165 
status of plaintiff as seaman, 73-472 
trial brief, 60-179 
unavoidable accident, 60-171 
judge's conduct, unintended meaning, 65-266 
judicial notice, 57-151 
even though no evidence, 57-157 
typical instruction, 57-151 
jury bound by instruction on facts judicially noticed, 57-151 
jury reaction to reading by court, 75-316 
key to closing arguments, 62-95 
liability of land surveyor, 70-95 
malpractice cases, 75-422 
merchantability, warranty, 64-241 
minor child, wrongful death, 73-164 
missing witness, 64-459 
multidefendant litigation, separate sets, 81-144 
multiple defendants, 80-407 
negative evidence, 59-228, 257 
negligence, definition, 80-405 
newspaper publicity of murder, effect, 64-41 
objections 
plain error doctrine, 88-18 
time for making, 80-347 
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objections—Cont. 

timeliness in federal civil cases, 88-10 
Occupational Safety and Health Act, 78-184 
oral contraceptive, cause of blood clottirg, 75-477 ©} 
parties and witnesses who do not testify, 58-307, 316, 337 
pattern instructions 

legal cause, 78-319 

proximate cause, 75-339 
plea of guilty admissible in civil action, 57-285, 286 
presumption of due care, retrograde amnesia, 66-439 
presumptions 

failing to produce witness, 87-220 
privity requirement in warranty cases, 64-240 
probable cause, 59-287 

punitive and exemplary damages, 59-287 
products liability, 64-221; 71-92 

assumption of risk, 80-578 

contribution from plaintiff's employer, 88-83 

duty to warn, 88-83 

employer's assumption of risk, 88-83 

flammability of carpeting, 77-409 

warranty, 63-52, 57, 58 
proximate cause 

airplane striking electric power lines, 75-341 

multiple tortfeasors, 75-310 

punch press injury case, 75-264 
punitive and exemplary damages, 59-287 

see also Punitive Damages 

tort cases, malicious prosecution case, 59-301 
railroads, injury to minor, 63-114, 115, 123, 129 
reaction of jury to court's reading, 75-316 
relationship to proof, 75-180 
res ipsa loquitur, 67-455 

products liability case, 67-455 

specific negligence, 69-199 
seat belt defense, 74-103 
slipping on waxed floors, 61-336 
special interrogatories, 62-103 
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specific negligence and res ipsa loquitur, 69-199 
spinal anesthesia injury case, 67-248 to 250 
standard jury instructions, 75-181 
state's burden of proof, 64-39 
Structural Work Act liability, 88-139 
submission to jury, 60-176 
supplemental 
"Allen" charge as judicial coercion, 69-404 
tax considerations, 60-137 
testamentary capacity, 58-179 
ability to transact business, 58-192 
age, 58-181 
basic test, 58-190 
character of estate, 58-188, 195 
citation of authority in trial briefs, 58-190 
conduct of testator, 58-186 
contestant, natural objects of bounty, 58-180 
disease, 58-181 
elements, 58-182 
ability to transact business, 58-184 
character of estate, 58-188 
knowledge and understanding required, 58-183 
extent of property, 58-182 
natural objects of testator's bounty, 58-182 
evidence tending to show, 58-184, 185 
illustrations, 58-181 
knowledge and extent of property, 58-182 
lesser degree for making of will, 58-181 
natural objects of bounty, 58-180, 191 
proponent, 58-181 
provisions of will, 58-194 
sickness, 58-181 
& sound mind and memory, 58-181 
state statutes of descent, 58-195 
unable to transact ordinary business, 58-181 
understanding nature of testamentary act, 58-183, 191 
traumatic neurosis case, 60-526 
unanimous verdict required, 80-345 
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unfair remarks about plaintiff's counsel, 67-459 
warranty action, action not required, 64-239 
waxed floors, 61-336 
wilful misconduct, 73-210; 74-301 @ 
witness, failure of party to produce, 66-437 
witnesses and parties who do not testify, 58-307 
wrongful death 
income tax instruction, 86-515, 520 
propriety, 85-77; 87-261, 470, 476, 486 
measure of damages, 90-394 
pecuniary interest of children, 86-359 
substantive or procedural matters, determination, 85-78; 
87-262 
wrongful death actions 
damages, tax consequences, 84-384; 87-394 
inflationary effects, 87-519; 89-91 
standard instructions, 87-457 
wage-earning husband's death, 87-456 


INSURANCE 


see also Marine Insurance Contracts; Marine Insurance 
Brokers 
accidental death policy claim 
anaphylactic shock caused by penicillin shot, 72-353 
construction of policy, 72-356 
ambiguities construed in favor of insured, 72-356 
application as part of contract, 72-358 
exclusion for death arising from disease, 72-353 
disease, meaning of under policy, 72-355 
judicial attempt to determine, 74-335 
actuary, testimony in industrial injury case, 64-97 
adjuster 
competing with employer, 77-274 
aircraft accidents 
commercial aircraft 
investigation, 79-14 
private aircraft 
insurance problems, 72-327 
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aircraft accidents—Cont. 
product liability costs, 89-85 
airplane hijacking, 73-96, 404; 75-97 
& Hague Convention provisions, 73-96 
Lloyds coverage, 73-97 
all risk insurance 
airplane hijacking, coverage, 73-404; 75-97 
other insurance, effect of procuring, 73-419 
ambiguities in policy, construction, 72-356 
assignment of claims against insured, 88-112, 121 
attachment of policy, 68-464 
jurisdiction in rem of nonresidents, 76-387 
attorney, house counsel of insurer, 75-433 
accurate reporting of settlement matters, duty, 75-442 
authorization to settle, limitations upon, 77-263 
claim agents not following attorney's advice, 75-432 
conflicting interests, 75-431, 433; 82-408 
ABA, guiding principles, 82-433 
Code of Professional Responsibility, 82-428 
coverage conflicts, 82-420 
model rules, 82-413 
more than one professional, representation, 82-419 
obligation to insured, 82-419 
plaintiffs’, representation, 82-419 
refusal to settle, 82-438 
resolution, 82-415 
two or more clients, 82-432 
duty to insured, 75-432; 77-264 
excess judgment, position of attorney seeking, 75-432 
independent counsel, 75-434 
managing court suit, 75-436 
multiple defendants, control of litigation, 75-436 
personal liability, 77-263 
failure to settle, 77-522 
judgment exceeding policy limits, 77-263, 522 
refusal of insurer to settle, 77-263 
privileged, confidential information, 76-394 
representation of policyholder, duties, 75-431 
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attorney, house counsel of insurer—Cont. 
settlement offers 
bad faith refusal, 82-438 
duty to disclose, 82-426 
failure, liability, 82-426 
settlements 
liability, 82-427 
attorney for insured 
advising insurer at same time, 76-395 
duty of fidelity, 76-395 
insurer advising insured to retain own counsel, 75-431 
multiple insureds, advisability of separate counsel, 75-436 
privileged, confidential information, 76-394 
attorney's negligence, liability, 86-102 
attorneys' fees, 88-115, 117 
bad faith, 88-106; 89-611; 90-496 
civil remedy for failure to tender policy limit, 88-52 
defense of insured, 89-18 
delay in settling, 88-106 
discouragement of vexatious litigation, 90-497 
fraud of workers' compensation carrier, 88-137 
interest prejudgment, 88-48, 50, 112 
third-party claims, 88-121 
under common law, 88-133 
under state statutes, 88-129, 494 
wrongful treatment of claimants, 88-105 
attorneys' fees, insurer's liability, 63-445 
see also Attorneys' Fees 
automobile 
see also Automobiles 
arbitration under policy, 62-468 
defenses, 62-407, 414 
excess insurance coverage, 87-282 
liability policy, attachment, 68-464 
owner's competency to testify, dead man's statute, 65-445 
permission from named insured to use 
presumption, dead man's statute, 65-446 
total loss claim, improper treatment, 88-121 
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automobile—Cont. 
uninsured motorist clause, see Automobiles 
aviation exclusionary clause, 75-99 
& awards 
structured settlements 
contingent liability, 86-17 
Deficit Reduction Act of 1984, 86-22 
lump-sum awards, compared, 83-450 
reinsurance companies, 86-19 
wrongful death cases, 86-20 
bankruptcy proceedings, 87-393 
blanket bond policy, 90-490 
bombing and looting, coverage, 73-83 
both parties insured by same company, right to show, 64-439 
catastrophic medical expenses, 86-427 
claim agent 
report as not work product, 67-259 
slandering attorney, 73-216 
claims personnel 
abusive language, effect of using, 75-457 
function of personnel, 75-459 
incitement of litigation by attitudes of, 75-443 
lack of uniformity of action, 75-455 
litigious attitudes of, 75-446 
negativistic attitudes, 75-446 
closing argument 
stating defendant is uninsured, 65-441 
company's quandary, 62-410 
computers 
see also Computers 
proof of mailing of expiration notice, 62-131 
conflicts of interest 
defense counsel, 82-408 
single carrier insuring several defendants, 75-368 
construction of policy, 73-89, 411, 416 
adhesion contracts, comparison, 90-494 
ambiguities construed in favor of insured, 72-356; 75-484 
ambiguities construed in favor of insureds, 90-493 
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construction of policy—Cont. 
application and policy, 73-90 
exceptions to coverage, 90-495 
insurer's knowledge of risk, 73-412 ©} 
ordinary person standard, 90-494 
reasonable expectations of insured, 73-89 
warlike operations, 73-421 
contingent fee, see Attorneys' Fees 
contra proferentum, doctrine, 73-99 
corporation organizing insurer with single premium payer, 
75-452 
coverage, introduction in evidence 
motion in limine as method, 78-152 
default judgments entered with notice to company client, 
62-407 
defense of lawsuit, right to control, 79-278 
defunct companies, case backlog, 66-224 
delaying settlement, effect, 77-422; 83-157 
delivery of policy, res gestae and trial technique, 60-208, 209 
deposition technique, determining amount, 58-118 
disability 
definitions, 84-317 
jury instructions, 84-318 
discovery 
motion to produce, 69-181 
statements made to company, 65-410 
double recovery of lost earnings, 59-98 
duties to insureds, 75-451 
California cases, 79-273 
defend suits, 80-574 
defense of suit, 89-11 
extracontractual duties, 79-272 
fair dealing, 88-106 
find insured, 63-445 
investigation of claims, 88-105; 89-8 
self-insured corporations, 88-119, 120 
duty to defend 
occurrence outside coverage, attorney's conflict of inter- 
est, 85-251, 259 
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excess carrier, 75-443 
action against primary, 88-451 
active wrong, 88-438 
ad damnum limitations, effect on notice, 90-298 
assigned claims, 88-442 
bad faith, 88-436 
breach of duty to defend, 76-382 
consent clause in primary policy, effect, 88-459 
contract rights, paramount, 88-441 
control over claims, 75-447 
costs, defense, recovery, 88-459 
defense of action, 77-534 
development of case law, 88-431 
direct action against primary, 88-451 
direct duty doctrine, 88-435, 454 
distance from litigation, 75-447 
duties to insureds, 75-451 
estoppel, 88-441, 448 
excess judgment liability, 88-433 
excess personal injury verdict, 88-455 
insolvent primary, 88-469 
interest, prejudgment and postjudgment, 88-464 
involvement in settlement, 88-448 
joint claims, supervision, 75-447 
late notice of accident, prejudice, 90-298 
liability with primary carrier for verdict, 75-448 
malpractice claim against primary's attorney, 88-449 
nature of excess coverage, 75-444 
notice requirements, 90-296 
possible courses of action against primary, 88-61 
primary carrier 
duties, 77-276 
excess carrier, 75-443, 444, 446, 449; 76-100, 228 
expeditious settlement, 75-447 
failure to settle, 75-445; 76-228 
liability for breach, 75-444 
probability of excess verdict, effect of, 75-448 
refusal to defend, 77-534 
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excess carrier—Cont. 
primary's defenses, 88-445 
punitive damages, 88-472 
refusal to settle, 76-100 © 
regard for claimant's rights, 75-454 
responsibility to look out for itself, 75-450 
right as affecting settlement potential, 88-440 
right to effect settlement, 76-228 
settlement, 77-534; 88-446 
duty, 88-458 
standard for determining excess liability, 75-445 
subrogation to insured's rights against primary carrier, 
76-230; 77-534 
damages and attorneys' fees, 77-534 
equitable, 88-434 
rationale, 88-444 
summary judgment, 88-443 
supplemental factors, bad faith, 88-438 
vigilance in own interests, 75-450 
excess judgments 
conflicts of interest, 89-9 
defense counsel's duties, 89-9 
delayed tender of policy limit, 88-106; 90-468 
factors, 75-435 
failure to initiate attempt to settle, 75-424 
failure to initiate settlement, 88-49 
first-party claims, trend, 79-265 
jeopardizing consummation of policy limit settlement, 
75-435 
judicial economy, 88-111 
potentially probable liability, 88-47 
prejudgment interest, 88-50 
settlement opportunities, notice, 89-10 
statutory authorization for civil remedies, 88-52 
tardy tender of policy limits, effect, 88-45; 90-408 
expenses of litigation, recovery, 75-439 
bad faith of insurer, 75-439 
instruction, 75-439 
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expert witness 
impeachment by showing company relationship, 78-201 
extended coverage endorsement, 73-84 
e failure to settle, 73-374; 75-424 
action in tort, 79-273 
bad faith refusal, 73-375; 84-189, 195; 88-48 
uninsured motorist benefits, 79-241 
verdict reflecting, 75-429 
claims by or against insured, distinction, 88-135 
conflicts of interest, 88-49 
demand for policy limit, 84-189; 89-612, 614 
rejecting offer, 75-429 
time limitation, 75-430 
determination as to good faith, 73-378 
discovery of attorney's work product privilege, see Discov- 


ery 
during pendency of appeal, 75-442 
duty to insured, 73-388 


economic coercion, 73-386 
emotional distress, 79-280 
see also Emotional Distress 

excess judgments, 89-10 

failure to advise of opportunity to settle, 75-434 

fiduciary duty, 73-398; 88-50 

Illinois insurance code, provision for penalty, 79-287; 
88-135 

implied duty of insurer, 73-391; 88-110 

implied threats, use, 73-390 

initiation of settlement, duty, 88-49 

insolvency of insured, 88-50, 112 

instructions to jury, 75-427 

insured's liability to claimant, 73-401 

judgment exceeding policy limits, likelihood, 75-424; 
88-113 

legitimacy of claim, 73-392 

liability in excess of policy limits, 73-377 

liability to third parties, 88-52 

named beneficiary, duty, 73-395 
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fire 


fire 


nature of conduct, 73-387 
negligence as standard in determining liability, 79-278 
noncoverage, insurer's claim, 75-425 
offer of judgment, effect of tendering, 75-428 
offering settlement within policy limits, 75-428 
probability of insured being found liable, 75-425 
probability of insured's liability, 88-109 
prudent insurer standard, 88-49 
public responsibility of insurer, 73-393 
punitive damages, 84-311; 88-52; 89-611 
refusal of offer within policy limits, 75-426; 88-44; 
89-604, 607 
self-insured corporation, 75-452 
self-interest of insurer, 88-114 
statutory remedies, 73-375; 88-52 
stockholders' derivative action, 75-449 
tardy response to offer, 75-429 
theories of action, 73-385 
third-party beneficiaries, duty, 73-388 
time to offer policy limits, 75-428, 429; 88-48, 109 
timing of rejection of policy limit, 75-431 
unnamed beneficiary, duty, 73-384, 394 
unnamed claimant, duty, 73-389 
vulnerability of injured person, 73-376 
insurance 
fire department arson expert, 87-47 
unlawfully obtained evidence, admissibility, 76-50, 57 
insurance policies 
breach of contract by insurer, prayer for punitive relief, 
79-302 
declination of payment on grounds of arson or fraud 
arson, establishing elements, 79-298 
delay tactics, 79-301 
demand by insured, requesting, 79-301 
insured's financial condition, motive, 79-299 
need for investigation, 79-297, 298 
threatening or harassing actions, avoidance, 79-300 
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fire insurance policies—Cont. 
declination of payment on grounds of arson or fraud— 
Cont. 
threatening or harassing actions, avoidance—Cont. 
vicarious liability, acts by agent or attorney, 
79-302 
policy defenses, punitive damages for refusal to pay, 
79-276 
terms as subject to state insurance codes, 79-276 
fraudulent evidence, tampering by insurer, 75-458 
good faith to insured, 77-550 
Guatemalan Protocol, effect, 73-272 
insured's agreement with plaintiff to limit execution, 78-116 
interspousal suits 
encouraging collusion, fraud and perjury, 62-480 
investigator 
cross-examination, 60-62 
direct examination of impeaching witness, illustration, 
60-58 
problem, 60-41 
judgment exceeding policy limits, liability, 76-394 
prior refusal to settle within limits, 76-394 
judicial attitudes toward insurers' misconduct, 88-144 
judicial responsibility to protect insured, 73-417 
jury 
employed by insurer, eliciting on voir dire, 75-271 
informing defendant is uninsured, 65-441 
verdicts and insurance rates, 63-79 
leased truck coverage, 62-442 
legal malpractice, 68-337 
liability of insurer 
attorney fees, 87-126, 128 
bad faith, 84-311; 86-361; 87-538 
failure to settle, 84-189; 89-610 
gratuitous inspection, 63-309, 441, 463 
partial settlements, 86-202 
prejudgment interest, 78-512; 86-195; 87-124 
space satellites, 84-434 
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liability of insurer—Cont. 
unfair settlement practices, 87-533 
vexatious delay, 79-127 
workers' compensation claim, handling, 82-232 ©} 
life insurance, premium relation back of payments, 62-473 
litigation management costs 
advantages, 89-7 
advisory opinions, 89-1 
analysis of case, 89-5 
appeals, 89-6 
assignment of defense counsel, 89-2 
attorney contacts, 89-1 
bad faith claims, investigation, 89-8 
communications with counsel, 89-16 
conflicting interests, avoidance, 89-14 
cost "crisis"; 89-12 
defense counsel's duty to insured 
defenses on "principle"; 89-6 
deposition transcripts, review, 89-4 
depositions, 89-3 
discovery abuse, 89-8 
excess discovery, 89-9 
fee arrangements, 89-18 
flat fees, 89-18 
good faith obligations, breach, 89-11 
hands-on claims, 89-15 
intracompany resources, 89-1 
medical examinations, 89-5 
negotiations during trial, 89-6 
post-trial negotiations, 89-7 
prejudice to insured, 89-7 
reserving claim files, 90-2 
settlement and conciliation, 89-13 
settlement decisions, 89-16 
settlement opportunity, disclosure, 89-10 
small claims, 89-3 
strategy, 89-5 
third-party defendants, 89-4 
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litigation management costs—Cont. 
tort litigation growth, 89-12 
trial assistance, 89-5 
witness statements, 89-3 
loss of earnings, collateral-source doctrine, 60-338 
marine insurance 
maritime products liability cases, 87-342 
meeting challenge of unfair tactics, 58-253 
mention of insurance during trial 
admissible documentary evidence, 61-252 
admission of liability 
policy admissible, 61-269 
affirmative exceptions, 61-247 
joinder of insurer, 61-248 
relevant to another issue in case, 61-249 
answers elicited by questions of defense counsel, 61-253 
arguments of counsel, 61-252 
citation of authority, 61-257 
control of instrumentality, 61-249, 250 
de facto exceptions, 61-248, 264 
voluntary unresponsive answers, 61-251 
defendant's, 61-271; 63-440 
evidence of insurance 
defendant's admission of liability, 61-252 
introduced by defendant, 61-253 
good faith test, 61-250 
impeachment 
investigator, 61-251 
inadvertent or de facto, 61-251 
insurance question to impeach insurance investigator, 
61-263 
introduction of policy 
bias or interest of witness, to show, 61-260 
by defendant, 61-253 
instrumentality, to prove control, 61-259 
investigator's employer as insurance company, 61-251 
joinder of insurer, 61-248 
party defendant, 61-257 
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INSURANCE—Cont. 


mention of insurance during trial—Cont. 

master and servant, relationship, 61-258 

existence, 61-249, 250 
mistrial, 61-253 
questioning as to interest in any insurance company, 
61-274 

relevant to another issue in case, 61-249 

remarks of counsel, 61-252, 268 

rule, 61-247 

selection of jurors, 61-254, 272 

showing interest of party 

discrediting written statement used to impeach wit- 
nesses, 61-251 

trial brief, 61-257 

voir dire examination of jurors, 61-254; 89-111 

voluntary unresponsive answers, 61-251 

when defendant mentions insurance, 61-271 

Wigmore, 61-256 

witness, by showing bias, 61-250 
misrepresentation of ownership as affecting, 64-449 
negotiating settlements 

accurate reporting, duty of attorney, 75-442 

aggressiveness, 68-302, 321 

antagonistic defendants, 88-36 

bad faith, 75-427 

claims exceeding policy limits, 89-10 

communication and personal contact, 68-302 

comparative negligence, effect, 88-34, 36 

demand or bargaining figure, 68-306 

disclosure of information, 68-305 

duty of insurer, 75-426, 436, 438; 89-610, 615 

fiduciary nature of insurer's duty, 75-437 

funding agreements, comparison, 88-37 

insured's contribution, effect of inducing, 75-437 

Mary Carter agreements, 88-35 

negative medical report, 68-310 

pointers for plaintiff, 68-302 

rock-bottom figure, danger of disclosing, 68-306 
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negotiating settlements—Cont. 
settlement avoidance techniques, 88-31 
sharing agreements, 88-20, 37 
standard of conduct for insurer, 75-426 
visiting insurance company office with client, 68-303 
no-fault insurance, 72-236 
see also Automobiles 
effect of legislation, 73-398 
obligation to defend, 77-534 
potentiality of coverage, existence, 77-534 
putative insured, 77-534 
oil cargo, loss 
compound interest, 87-331 
computation of damages, 87-330 
oppressive conduct, 73-374 
ordinary man, construction of policy, 75-485 
perils covered, 73-84 
policy 
evidence, 61-252 
interrogatories concerning coverage, 87-281 
liability limits, traditional view, 79-265 
motion to produce copy, 69-181 
place of making, 81-269 
verdicts exceeding policy limits, 90-407 
policy construction and validity, choice of law, 81-269 
political risk exposures, 73-413 
prejudgment interest 
bad faith or oppression, 76-317 
death cases 
advantages of delay to insurers, 73-309 
insurers delaying payments, 73-307 
trial delays, 73-304 
excess of policy limits, 75-437 
insurers' liability, 78-512; 86-201; 87-124 
premiums 
basis, 75-452 
computer printouts to prove, 75-190 
relationship to legal liability, 75-486 
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INSURANCE—Cont. 


premiums—Cont. 
sequence of application, 62-473 


primary carrier 

duties, 88-119 r 
products liability 

bibliography, 81-32 

cost spiral, 89-85 
products liability insurance, 68-322; 75-18 

contribution and indemnity considerations, 73-179 

coverage, 68-322 

gas distributor, 64-16 

no-fault products liability, costs, 73-177 
professional liability policy 

coverage, failure to defend attorney, 69-340 
punitive damages, 59-280; 71-498; 75-438 

bad faith failure to pay claims, 86-366 

California statute, 88-75 

casualty insurer, 75-439 

choice of law, 81-267 

emotional distress, 75-457 

fraud, 88-137 

fraudulent tampering with evidence, 75-458 

improper treatment of insured, 88-123, 126; 90-444 

insured's liability, 86-370; 90-413 

insurer bringing consequences upon itself, 75-441 

medical care insurer, 75-438 

nature of conduct of insured, 77-535 

policy coverage, 75-483 

conventional clause, 75-484 
products liability, 78-31; 78-40 
public policy, 81-267; 90-414 
considerations, 77-535 

railroads, 80-316 

statutes controlling, 78-41 

tort and contract concepts, 75-438 

vicarious liability, 81-273; 86-382; 90-447 

wilful recklessness and bad faith, 75-439, 441 
rates and jury verdicts, 63-79 
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refusal to defend, 62-410; 76-382 
refusal to pay, liability, 82-232 
infliction of emotional distress, 82-233 
& statutory damage limits, 90-498 
refusal to settle 
attitude of insurers, 77-522 
damages and fees as sanction, 90-491 
excess judgment liability, 88-78; 89-608 
nondisclosure to client 
legal malpractice, 80-300 
prejudgment interest on insurer's liability, 88-79 
unfair settlement laws, third party recovery, 88-75, 494 
unreasonable and vexatious refusal, 90-492 
reinsurers 
personal jurisdiction, 78-440 
release, effect on medical payments clause, 62-469 
representing insurer and insured, 85-249 
claim outside policy, 85-250 
conflicts of interest, 85-249 
defending count of complaint outside policy, 85-251 
reservation of rights, sufficiency, 85-251 
disciplinary rules, guidance, 85-255 
Model Code of Professional Responsibility, 85-255 
Model Rules and Model Code, distinguished, 85-257 
Model Rules of Professional Conduct, 85-255 
duty of care to client, 85-252 
independent counsel, insured's need, 85-250, 251, 259 
reservation of rights, 85-250 
settlement, insurer's refusal to offer policy limits, 85-252 
settling without client's consent, 85-253 
disclosure to client, 85-253 
policy provisions, 85-253 
es request that court order disclosure of maximum offer, 63-459 
search of insured's premises without warrant, 76-50, 57 
consent, 76-51 
cooperation clause in policy, 76-53 
self-insured corporation 
& claims control, effect, 75-452 


629 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


INSURANCE—Cont. 


self-insured corporation—Cont. 
failure to settle, 75-452 
settlement of claims 
fair settlement statutes, 88-129 
good faith requirement, primary insurer, 79-548 
NAIC Model Act, 88-127 
unfair practices, list, 88-128 
sovereign immunity, 73-438 
state insurance codes 
fire insurance policies, 79-276 
statements to insurance company, discovery, 65-410 
subrogation 
attorney's fees 
deduction, 74-382 
plaintiff's counsel, 77-149 
successive suits against different defendants, 62-429 
brief on defendant's motion, 62-431 
blocking "second bite," 62-429 
conclusion, 62-445 
opinion of court, 62-440 
summary judgment, 62-430 
brief on defendant's motion, 62-431 
torts 
plaintiff, insurer's right to settle, 77-550 
role of insurer's, 73-305 
trustee position of casualty companies, 73-395 
Unfair Claims Settlement Practices Act 
direct actions against insurer, 88-494 
United States Aircraft Insurance Group 
political risks, 73-413 
vertical coverage, 75-447 
participating carriers' duties, 75-447 
violent events coverage, 73-87 
voir dire examination of jurors, 65-341 to 345; 66-450 
see also Voir Dire Examination 
employment by insurance company, 63-454; 65-145, 152 
wanton acts of violence, 73-90 
war risk insurance, 73-87, 94 
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war risk insurance—Cont. 
airplane hijacking, 73-404; 75-97 
construction of policy terms, 73-412 
exclusions, 73-84, 87, 405, 414 
governmental bodies, 73-94 
interpretation of policies, 73-95 
perils covered, 73-84 
political activists, 73-413 
second policy to cover excluded risks, 73-87, 94 
undeclared war, 73-93 
underground groups, 73-405 
word "insurance," 58-253 
workmen's compensation 
report made by employees as business record, 62-471 
wrongful death actions 
delaying tactics, multiple defendants, 89-435 
policy limit considerations, 87-536 
profit motivated delays, 89-437 
wrongful denial of coverage, effect, 77-550 


INSURRECTION 


defined, 73-85 
rebellion, 73-84 
war distinguished, 73-85 


INTENDED JOURNEY 
res gestae, 60-213 


INTENTION 


evidence 
decedents, to enter business, 68-461 
declaration, 68-461 


INTENTIONAL ACT 


contributory negligence no defense, 65-12 

negligence, see Negligence 

wilful or wanton misconduct, 65-1, 3, 5, 12, 13 
see also Wilful and Wanton 
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INTEREST 


inflation/interest offset on wrongful death awards, 88-192 
instruction, interested witness, 66-60 
personal injury and death awards 
argument to jury, 90-423, 425 
postjudgment interest 
Federal Tort Claims Act, 89-226 
primary and excess liability insurers, 88-464 
state laws, 86-136-190 
prejudgment interest, 76-316 
see also Death by Wrongful Act; Insurance 
admiralty proceedings, 76-318 
air crash litigation, 80-340; 88-487 
clear liability of one defendant, effect, 76-316 
common carrier as single defendant, 76-317 
court's discretion, 87-336 
Death on High Seas Act, 76-318; 88-485; 89-439 
element of damages, 78-4 
Federal Employers' Liability Act suits, 88-483 
federal laws, 86-191-194 
Federal Tort Claims Act, 89-225 
Illinois Wrongful Death Act, 89-439 
insurers' bad faith or oppression, 76-317; 86-122 
insurers’ incentive to delay, effect, 89-437 
insurers’ liability under unfair settlement laws, 88-77 
insurers' refusal to settle, excess judgments, 88-50 
multiple defendants, 76-316; 86-119 
offer-demand method, 86-117 
oil spill litigation, 87-331 
primary and excess liability insurers, 88-464 
property damage claim, 88-488 
rate of interest, 86-117; 87-336 
state laws, 86-114, 190 
wrongful death cases, 76-316; 87-409, 487; 89-437 
wrongful death under general maritime law, 88-486 
tax court practice, 58-389 


INTERNAL REVENUE 
see also Income Tax 
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administrative procedures on refund claims, 60-286, 290, 461 
attorney fee reporting requirements, constitutionality, 90-292 
entertainment expense, 58-384 
exhaustion of administrative remedy, 60-287 
interrogatory, income tax returns, 65-23 
revenue code of 1954 

authority of department of treasury, 58-463 
structured settlements 

deducting payments, 86-17 

Deficit Reduction Act of 1984, 86-22 

Revenue Ruling 79-220; 86-16 
tax court practice, 58-344 

see also Tax Court 

tax refund trial 

answer of government, 62-244 

complaint, 62-242 

form of answer, 62-244 

study, 62-239 
taxable income 


punitive damages, 84-309 


INTERNATIONAL AIR TRANSPORT ASSOCIA- 
TION 


liability limits, increase, 73-265 
INTERNATIONAL AIR TRAVEL 


see also Foreign Sovereign Immunities Act; Warsaw 
Convention Treaty 
charter flights, 69-245 
Warsaw Convention Treaty, 69-213 
see also Warsaw Convention Treaty 
limitation of monetary damages, 69-213 
place of suit, restrictions, 69-256 
punitive damages, 88-490 


INTERNATIONAL LAW 


see also Hague Convention; Outer Space; Warsaw Con- 
vention Treaty 
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conventions 
rail, carriage of goods, 75-116 
road, carriage of goods, 75-116 
customary ©} 
establishment, 85-306 
general recognition, obligatory rule, 85-306 
prerequisites, 85-306 
space related activities, liability, 85-306 
damages 
choice of laws, 85-335 to 85-337 
definition, 85-334 
principles of international law, use, 85-335 
scope, 85-334, 335 
defenses to outer space liability, 85-314 
contributory gross or intentional negligence, 85-314 
by natural or juridical person, 85-315 
partial defense, 85-314 
loss of defenses of launching nation, 85-316 
international law violation, 85-317 
treaty violation, 85-317 
forum non conveniens, 85-71 
international treaty, effect, 85-71 
freight forwarders, see Common Carriers 
marine insurance contracts, 85-1 et seq. 
English maritime law, applicability, 85-5 
federal admiralty jurisdiction, 85-3 
Outer Space Liability Convention of 1972 
aircraft as space object, 85-320 
bibliography, 85-359 
claim pursued by claimant nation, 85-347 
claimant nations, victim's choice, 85-347 
claims commission, 85-348, 349, 350 
discretion, 85-342 
collateral source rules, 85-340, 341 
concurrent claims, 85-351 
criticisms, 85-353 
damages, determination by claims commission, 85-335, 
338 
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Outer Space Liability Convention of 1972—Cont. 
damages elsewhere than earth's surface, 85-312, 313 
damages on earth's surface or to aircraft, 85-312 

& delayed damages, definition and effect, 85-344 

diplomatic channels, initial use, 85-347 
direct damages, potential, 85-340 
discovery provisions, 85-351 
focus, 85-310 
history, 85-299, 300 
indirect damages, potential, 85-340 
indirect or consequential damages, defined, 85-341 
injured parties, delineated, 85-347 
launching nations, participation, 85-322 et seq.; 85-301 
liability to third-party nation, 85-313 
limitations, statute, 85-344 
multiple claims avoidance, 85-347 
nonpecuniary damages, 85-340 
overview, 85-310 
parties, 85-310 to 85-312 
persons aboard spacecraft, liability, 85-331; 83-332 
pre and post judgment interest, 85-340 
protection scope, 85-301 
punitive damages, 85-343 
redress, scope, 85-329, 331 
remedies, exhaustion of local, 85-350 
responsibility for outer space activities 
sounding rockets as space objects, 85-321 
space object, definition, 85-319 
space objects not launched from earth, 85-321 
statute of limitations, tolling, 85-348 
type of currency paid, 85-345 

Outer Space Treaty of 1967, scope, 85-303 


& products liability 
bibliography, 81-33 
space related damages, international liability 
assurance of redress, 85-309 


bankruptcy or insolvency defense, 85-309 
COSMOS 954 incident, 85-303 
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space related damages, international liability—Cont. 
customary international law, 85-305, 307 
internationally binding effect, 85-305 
public, rather than private, liability, 85-309 
recognition in practice, 85-303 
recognition of principle, 85-305 
sovereign immunity defense, 85-307 
uniform law on international sale of goods, 75-108 
breach of sale contract provisions, 75-109 
delay in handling, 75-109 
handling of goods not conforming to contract, 75-109 
Warsaw Convention treaty, 85-116 
constitutionality, 85-117 
contribution among tortfeasors in aviation litigation, 
85-116 


INTERPRETER 


cross-examination 
direct or collateral attack, 57-135, 136 
subject, 57-144, 145 

making record for appeal, 57-139 

misinterpretations, 57-138, 139 

motion 
continuance, 57-137, 138 
recess, 57-137, 138 

proposer, definition, 57-131 

qualification, 57-137 
lacking, 67-429 

selection, 57-132 

trial of cases, 57-131 
agreements by opposing counsel, 57-136 
bias, 57-142 
collateral attack, 57-135, 136 
conduct of examination, 57-144 
considerations in mind of proposer, 57-131 
court requirement as to qualifications, 57-137 
direct or collateral attack, 57-135 
discretionary with court, 57-132 
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INTERPRETER—Cont. 


trial of cases—Cont. 
examination on witness stand, 57-145 
failure to qualify, waiver, 57-142 
failure to swear witnesses, 57-141 
interest in outcome of case, 57-143 
introduction, 57-131 
juror as interpreter, 57-143 
making record for appeal, 57-139 57-145 
mechanics, 57-131 
misinterpretations, 57-138, 139 
more than one interpreter committed, 57-144 
motion for continuance or recess, 57-137, 138 
no further questions, 57-134 
objections 
interpretations, 57-138, 139 
misinterpretations, 57-144 
opposing counsel 
failure to agree, 57-136 
presenting own interpreter, 57-139 
placing interpreter, 57-137 
position, 57-137 
procedure, 57-133, 134 
proposer as one who wants to use interpreter, 57-131 
qualifying interpreter, 57-133 
outside presence of jury, 57-141 
relationship to witnesses or party, 57-143 
selection of interpreter, 57-132 
stipulation as to use of, 57-136 
swearing necessary, 57-142 
sworn, 57-136, 137 
trial brief, 57-139 to 145 
use by proposer, 57-131 to 133 
viewpoint of proposer, 57-131 
voir dire examination, 57-134 
illustration, 57-131, 133, 134 
what proposer does, 57-133 
witness, 57-143 
now sworn or resworn, 57-137 
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trial of cases—Cont. 
witness—Cont. 


where not party's agent, 67-427 
voir dire examination, 57-133, 134 _ 


INTERROGATION 
definition, 80-461 


INTERROGATORIES 


see also Discovery; Verdicts 
alcoholic beverage, consumption, 65-25 
alias names, 65-22 
answering party's duty, 90-239 
answers 
propriety of including in deposition, 64-431 
requirement before seeking deposition, 67-415 
assumption of risk in strict liability action, 79-157 
automobile collision, possibility of avoiding, 64-434 
business records, 90-239; 86-330 
car damage and cost of repairs, 65-25, 26 
claimant, exaggerated claim, 65-21 to 25 
claims, 65-23 
court order, 90-239 
criminal record of party, 67-420 
default judgment for wilful failure to answer, 64-455 
definition, 90-239 
depositions, distinction, 90-239 
disability and disfigurement, 65-24 
doctors, examining or treating, 65-24 
drafting interrogatories, 86-329 
earnings, loss, 65-22 
employment, 65-22 
estimate of car damage, 65-26 
exploding grinding wheel, manufacture, 66-151 
eyeglasses, 65-25 
federal income tax, 65-23 
form for defense 
armed forces, 67-75 
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form for defense—Cont. 
braces or appliances, 67-85 
charge or trial concerning incident in issue, 67-85 
continuing interrogatories, 67-86 
crimes, 67-77 
defendant's statement, 67-81 
definitions and instructions, 90-436 
diagrams, 67-82 
driver's license, 67-78 
education, 67-75 
expert evidence, 67-82 
facts of accident, 67-79 
high income plaintiffs, 90-436 
hobbies, 67-75 
imprisonment, 67-77 
income, 67-74 
injuries, 67-83 
life insurance, 67-77 
losses not otherwise covered, 67-86 
maps, 67-82 
marriage, 67-71 
medical evidence, 67-82 
medicine, 67-85 
name, 67-71 
other actions, 67-86 
other claims, 67-75 
past employment, 67-72 
photos, 67-82 
plaintiff's statements, 67-80 
preceding 48 hours, 67-79 
present employment, 67-73 
prior or subsequent injuries or diseases, 67-76 
purpose of trip, 67-78 
& recreation, 67-75 
repairs to vehicle, 67-79 
residence, 67-71 
scene, 67-79 
self-employment, 67-72 
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form for defense—Cont. 
social security, 67-73 
suggested form, 90-437 
surveys, 67-82 © 
tax returns, 67-74 
traffic violations, 67-77 
weather, 67-79 
weight, 67-77 
witnesses, 67-80 
workmen's compensation, 67-73 
written statements of witnesses, 67-82 
hospital negligence case, 65-24 
plaintiff's, 69-172 
illness or disease, 65-23 
injuries 
description, 65-24 
prior and subsequent to accident, 65-23 
insurance coverage, 87-281 
jury 
argument of counsel as improper, 67-456 
dislike of lawyers not dealing in facts, 79-5 
evidence, method of handling by attorney 
need for repetition, 79-25 
lawsuits, 65-23 
mag-card typewriters, use as counter-productive, 79-155 
malpractice 
narrowing issues, 65-400 
written interrogatories to physician, 66-360 to 365 
military service, 65-23 
misuse of product in strict liability action, 79-157 
parent of injured minor, 65-25 
persons having knowledge of facts, 65-24 
photographs, 65-24 
physical activities, 65-22 
physical complaints or symptoms, 65-24 
plaintiff's 
defective drug action, 67-109 to 140 
questions to defendant as to prior claims 
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questions to defendant as to prior claims—Cont. 
attorneys' identity, 66-408 
claimants' identity, 66-408 
© court and case number, 66-408 
defendant's expert witnesses, identity, 66-408 
doctors' identity, 66-408 
plaintiffs' expert witnesses, identity, 66-408 
surveillance of claimant, 66-409 
total number of claims, 66-408 
schools attended, 65-22 
scope, 86-329 
social security number, 65-25 
special, 60-177 
special damages 
minor driver, 65-24 
parent and car owner, 65-25 
specific acts of negligence, compelling answer, 65-400 
use at trial 
party's use of own answers, 90-245 


use of part of writing, 58-451 


INTERRUPTIONS 


deposition technique, 58-151 
judge interrupting counsel, 65-255, 263 


INTERVENTION 
granting, 64-460 


INTOXICATION 


see also Alcohol 
alcoholic intoxication report form, 57-190 
Alcometer, 61-8 
Alcotest, 61-40, 41 
blood alcohol determinations, 61-42 
index of intoxication, 61-4 
tests to establish, 64-141, 411 
breath alcohol tests, 61-1; 64-394, 412 
see also Breath Alcohol Tests 
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breath alcohol tests—Cont. 

determinations, 61-40, 42 

Harger Drunkometer, 61-7 

historical background, 61-1 © 

minimum time, waiting, 61-22 

necessary scientific safeguards in breath alcohol analysis, 

61-28 

physiological factors affecting samples, 61-17 

chemical tests, trial of drunken driving case, 64-410 
see also Chemical Intoxication Tests 

combined system testing, 61-29 
common-law rule, liability for furnishing liquor, 78-108 
"composite facts" exception to opinion evidence rule, 64-392 
constitutional tolerance for alcohol, 57-210 
corporate liability, death of employee guest, 75-486 
correlation between alcohol in blood and breath, 57-206 
counsel, 60-110 
defined, 57-161 
discovery by guest during ride, 65-11 
Dram Shop Act 

construction of statute, 75-487 

corporation party, death of employee guest, liability, 

75-486 

nature of statute, 75-487 

private house guest, liability of host, 75-487; 78-106 
driver statistics, 57-159 
drunk defined, 57-161 
experiments with alcohol, 57-203 
expert's opinion, 57-208; 64-393 
failure of guest to observe driver's condition, 65-16 
finger-to-nose test, 57-215 
guest 

failure to observe intoxicated driver, 65-10 

furnishing liquor to driver, 65-8 
hospital records, 57-92, 93; 64-403 
identification of tested subjects and test conditions, 61-33 
innuendoes as to drinking, counsel making, 75-89 
interrogatory, 65-25 
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intimating possible, 58-264 
Intoximeter 

illustration, 57-184, 185 

photoelectric, 61-10 
judgment more important than coordination, 57-216 
judicial notice of reliability of tests, 66-341 
lay opinion, 64-391 
legislation recommended, presumptions, 57-162 
liability of liquor seller 

automobile accidents, 78-104 
medical legal aspects of chemical tests, 57-159 
opinion evidence, 64-391 
parietal lobes, motor activity and sensory perception, 57-206 
physiological factors affecting breath samples, 61-17 
reagents, 61-36 
sampling, 61-34 
scientific safeguard implementation, 61-32 
special scientific safeguard techniques, 61-34 
standards as to degree, 57-208 
tests 

judicial notice of reliability, 66-341 
traffic-alcohol problems in European countries, 61-44 
trial of "drunk-driving" case, 64-407 
under influence defined, 57-214 
unfair tactics 

intimating possible, 58-264 
voluntarily riding with intoxicated driver, 65-10, 11 
wilful and wanton misconduct, 65-10 


INVADING THE PROVINCE OF THE JURY 


American jurisprudence, 59-118 
California and modern trend, 59-119 
cases contrary to modern trend, 59-145 
Illinois, 59-146 
Nevada, Michigan, 59-145 
citation of authority, 58-283, 284; 59-152 
conclusions, 59-116 
court and jury 
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court and jury—Cont. 
legal results following evidence, 59-157 
respective functions, 59-149 


credibility, 59-141 © 
defendant's contention, 59-135 
"did" or "would," 59-127 
basis for rule, 59-127 
evidentiary facts, 59-115 
examples, 59-117 
expert testimony, 59-142 
see also Expert 
automobile collision reconstruction, 68-83 
scientific facts, 59-132 
ultimate issue, 59-118, 153 
facts, 59-115 
functions of court and jury, 59-156 
general statement of law, 59-149 
hypothetical questions 
see also Hypothetical Question 
conclusions, 59-144, 145 
opinions, 59-144 
presenting, 59-144 
Illinois rule, 59-146 
illustration of questions and answers, 59-146, 147 
instructions, 59-151 
cautionary, 59-157 
where facts are admitted or conceded, 59-158 
Iowa 
decisions, 59-128 
rule, 59-120 
"might" or "could," 59-127 
Missouri rule, 59-138, 140 
mixed questions of law and fact, 59-143 
objection, 59-122 
opinion testimony, 59-123, 129 
Ohio rule, 59-132 
opinion evidence 
based on necessity, 59-127 
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INVADING THE PROVINCE OF THE JURY—Cont. 


opinion evidence—Cont. 
hypothetical questions, 59-144 
limitations on rule, 59-130 
mixed questions of law and fact, 59-143 
pain, 59-141 
respective functions of court and jury, 59-149 
Rogers on expert testimony, 59-125 
rule 
56(1) uniform rules of evidence, 59-131 
56(2), 59-131 
examples, 59-117 
scientific facts 
expert opinion, 59-132 
where involved, 59-136 
testimony of witnesses in criminal antitrust action, 67-443 
Texas rule, 59-125, 151 
trial brief, 59-152 
ultimate issue, 59-115, 116, 119, 152 
contra opinions, 59-155 
expert witness, 59-118; 87-10 
general principles, 59-115 
modern tendency, 59-154 
uniform rules of evidence, 59-118 
veracity, 59-141 
Wigmore on evidence, 59-116, 124 


INVESTIGATION 


airplane accidents, 83-359 
criminal cases, 57-2 
right to interview state's witnesses, injunctive relief, 
68-495 
deposition technique, 58-113 
groundwork for future investigation, 58-129 
facts discovered in exaggerated claim, 65-21 
federal agencies 
wiretaps, U.S. Attorney General's memorandum, 67-344 
impeachment by use of part of writing, 58-443 
jurors’ backgrounds, 68-207 
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INVESTIGATION—Cont. 


jurors' backgrounds—Cont. 
see also Jury Selection 

postaccident 

air crash case, discovery permitted, 65-156 
posttrial interviews of jurors, injunction against, 68-397 
pretrial, exaggerated claim, 65-20 
problem of insurance, 60—41 
surveillance of personal injury claimant, 66-409 


INVITEE 


liability of possessor of land 
common-law classification of plaintiff 
distinction rejected, 69-412 
negligence principles, probability of injury, 69-414 
plaintiff's status as not determinative, 69-414 
negligence, see Negligence 
slipping on waxed floors, 61-333 


INVOLUNTARY MANSLAUGHTER 


evidence 
hearsay testimony of State's Attorney, 69-385 
sufficiency of hearsay testimony to establish guilt, 69-384 


IOWA 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-154 

prejudgment interest, 86-154; 87-500 

products liability law, 83-19 


JAIL 


city's duty to provide medical care to inmates, 77-422 
imprisonment, false arrest case 
testimony of plaintiff, 69-91 
testimony of warden, 69-81 
nature of institution, 77-422 
physician's negligence 77-421 
sound recordings, 57-475 
oral testimony, 57-483 
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JOINDER OF DEFENDANTS 


parties generally, see Parties 
unrelated rear-end collisions, 69-409 
determination of liability of each defendant, 69-411 
judgment, several and not joint, 69-409 
separate torts, 69-409 
series of occurrences, 69-410 
statutory authority, 69-410 


JOINT LIABILITY 
corporate directors and strangers, breach of trust, 73-43 


JOINT TORTFEASORS 


active-passive negligence concepts, 76-536 
aliens' actions, 77-528 
defendants, 77-528 
apportionment of negligence, 72-469 
contribution, 72-469; 73-114; 76-305 
oil spills, liability, 87-315 
settlement, effect, 86-74, 98; 87-113 
liability for entire damages, 75-150 
loan agreements with plaintiff, effect, 73-339 
prejudgment interest, 86-119 
settlement 
avoidance, 88-31 
avoidance techniques, 88-33 
comparative negligence doctrine, effect, 88-34 
good faith, 88-41 
insured codefendants, designated counsel, 88-34 
Mary Carter agreements, 88-35 
sharing agreements, 88-20, 34 
unpaid judgment against one, effect, 77-528 


JOINT VENTURE 
automobiles, 62-364 


JONES ACT 


admiralty, 59-470 
aggravation of preexisting ailment, 59-465 
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JONES ACT—Cont. 


air crash litigation, application of statute, 78-489 
alien crew members, application, 83-535 et seq. 
assumption of risk, 60-182, 183 
jury instructions, 60-169 r 
classes of workers covered, 73-466 
common law, 59-470 
comparative negligence, 83-529 
construction, 73-478 
contributory negligence, 60-182 
crew of vessel 
dredge worker, 73-465 
damages 
calculating future lost earnings, 83-550 et seq. 
limitation, 80-146 
loss of society, 83-546 
Moragne doctrine, 75-44 
postjudgment interest, 83-550 
prejudgment interest, 83-550; 86-127 
unseaworthiness, 83-545 
wrongful death, 83-545 
death actions, 70-53 
Death on the High Seas Act 
applicability, 82-369 
availability, 82-370 
death recovery, 83-545 
defendant's view, 59-445 
actionable injury, 59-464 
acts of omission as unseaworthiness, 59-462 
aggravation of preexisting ailments, 59-482 
application, 59-484 
both concepts may be interwoven in pleading, 59-453 
categories of negligence, 59-465 
citation of authority, 59-477 
citizenship, 59-472 
construction, 59-446 
contributory negligence, 59-459 
cure and maintenance, 59-447 
defenses, possible, 59-455, 479 
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JONES ACT—Cont. 


defendant's view—Cont. 
definitions, 59-460 
@ duty to give owner notice, 59-465 
election, 59-469, 470 
law or admiralty, 59-484 
negligence under Jones Act and unseaworthiness, 
59-484 
failure to provide safe place to work, 59-467 
foreign-owned and registered vessels, 59-473 
freedom from negligence, 59-463 
hybrids, 59-462 
infraction of coast guard regulations, 59-467 
injured plaintiff's status as seaman, 59-471 
key phrases, 59-475 
maintenance and cure, 59-447 
maritime version, FELA, 59-449 
medical care, proper, 59-468 
medical supplies, 59-468 
natural perils of sea, 59-460 
negligence, 59-449 
freedom from, 59-463 
res ipsa examples, 59-450, 451 
omission as unseaworthiness, 59-462 
Paget's disease, 59-450 
personnel with medical training, 59-467 
pilot rules and coast guard regulations, 59-466 
pleading, freedom from negligence and unseaworthiness, 
59-456 
possible defenses, 59-455 
preexisting ailment, 59-482 
aggravation, 59-465 
proof, 59-460 
definitions, 59-460 
maritime res ipsa, 59-450 
proper medical care and malingerer, 59-468 
release, 59-469 
requirement as to election, 59-470 
seaman 
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JONES ACT—Cont. 


defendant's view—Cont. 
seaman—Cont. 
failure to do duty, 59-457 © 
illustration, 59-458 
injured plaintiff's status as, 59-471 
rights under general maritime law, 59-446 
seaworthiness, 59-461 
separate allegations, 59-454 
settlement, 59-469 
shipowner defenses, 59-480 
shipowner's negligence, 59-464 
showing specific cause of injury, 59-456 
standards of good seamanship, 59-466 
text, 59-475 
trial brief, 59-477 
unavoidable injury, 59-463 
United States Code, Title 46, section 688, 59-445 
unseaworthiness, 59-447, 478 
acts of omission, 59-462 
defenses 
aggravation of preexisting ailments, 59-482 
comparative negligence, 83-529 
contributory negligence, 59-459; 60-167 
examples of pleadings, 59-456 
freedom from negligence, 59-481 
dredge crew member injured, 73-453 
connection of dredge with shore, effect, 73-459 
instructions, 73-472 
status as jury question, 73-460 
vessel in navigation, dredge as, 73-470 
election, 59-483 
requirement, 59-470 
failure to provide 
medical care, 60-161 
safe place to work, 59-467; 60-160 
seaworthy vessel, 60-161 
Federal Employers' Liability Act 
relationship, 80-152 
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JONES ACT—Cont. 


Federal Employers' Liability Act—Cont. 
section 51, 59-449 
freedom from negligence, 59-456 
hybrids cases, 59-478 
infraction of coast guard regulations, 59-467 
instructions to jury, 60-157 
see also Instructions to Jury 
assumption of risk, 60-169, 182 
burden of proof, 60-165 
categories of negligence, 60-180 
cautionary instructions, 60-175 
citation of authority, 60-179 
comment of court on evidence, 60—184 
concepts applicable to unseaworthiness and negligence, 
60-165 
proximate cause and burden of proof, 60-165 
contributory negligence, 60-182 
cure, 60-172 
damages, 60-174, 184 
defenses, 60-167 
dredge worker injured, 73-472 
employer not insurer, 60-171, 183 
failure to disclose, 60-172 
failure to provide 
proper medical care, 60-176, 181 
safe place to work, 60-160, 180 
seaworthy vessel, 60-161, 180 
jurisdictional facts, 60-158 
matter for court, 60-179 
maintenance and cure, 60-172, 183 
cautionary instructions, 60-184 
matter for jury, 60-180 
member of crew, 60-180 
navigable body of water, 60-159, 180 
negligence, 60-160, 180 
types, 60-160, 161 
unseaworthiness, 60-163 
proximate cause, 60-165 
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JONES ACT—Cont. 


instructions to jury—Cont. 
proximate cause—Cont. 
res ipsa loquitur, 60-166, 182 
relationship between proof of negligence and unseaworthi- 
ness, 60-163 
res ipsa loquitur and proximate cause, 60-166, 182 
seaman, 60-159 
shipowner not insurer, 60-183 
special interrogatories, 60-177, 185 
specific unseaworthiness 
hull or gear, 60-181 
personnel, 60-182 
submission to jury, 60-176 
terminology, 60-173 
vessel and equipment, 60-164 
trial brief, 60-179 
types of negligence, 60-160 
unavoidable accident, 60-171, 183 
unseaworthiness, 60-163, 181 
verdicts, special, 60-177 
wilful misconduct, 60-172, 183 
jurisdiction, 83-547 
jurisdictional facts, 60-158 
leg injury, 59-450 
limitations, 83-547 
loss of consortium claims, 83-530 
loss of society, recovery, 82-385 
maintenance and cure, 59-477; 83-530 
malingerer, proper medical care, 59-468 
maritime res ipsa, 59-450 
negligence, 59-449, 477; 60-160; 83-529 
categories, 59-482, 483 
unseaworthiness examples, 59-452, 453 
offshore drilling platform worker injured, 73-467 
oil driller's helper on platform, 73-463 
oil field barge worker, 73-463 
origin, 59-448, 477 
personnel with medical training, 59-467 
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JONES ACT—Cont. 


pilot rules and coast guard regulations, 59-466 
pleadings 


form, 59-478 
& separate allegations, 59-454 
preexisting ailment, 59-465 
primarily in aid of navigation, persons serving, 73-471 
proof of negligence, 59-450 
purpose, 73-478 
release and settlement, 59-483 
right of recovery, factors affecting, 73-469 
safety regulations, violation, 83-529 
scow 
vessel in navigation, as, 73-465 


seaman 
failure to do duty 
examples and illustrations, 59-458, 459 
rights under general maritime law, 59-446, 477 
status of injured person, 73-458, 471 


expansion of statutory construction, 73-464 
purpose of being aboard, 73-471 
separate concepts, negligence and unseaworthiness, 59-452, 
453 
settlement and release, election, 59-483 
special interrogatories, 60-177 
standards of good seamanship, 59-466 
submersible drilling rig, worker injured, 73-468 
terminology, 60-173 
text, 59-475 
trial by jury, 59-478; 83-531 
types of negligence, 60-160 
unavoidable injury, 59-463 
unseaworthiness, 83-529 
absence, 59-456 
absolute liability, 83-530 
examples, 59-480, 481 
negligence, examples, 59-452, 453 
notice, 83-530 
warranty of seaworthiness, 59-477 
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JONES ACT—Cont. 


Workmen's Compensation Act 
accepting benefits, effect, 73-460 


JUDGES r 


appellate 
appeals generally, see Appeal and Error 
argument to psychologically oriented, 64-137 
jurors, how differing from, 64-130 
predictability of opinions, 64-127 
reversal power, 64-133 
arrogance, 65-274 
backlog of civil jury cases, 66-225 
briefs, necessity of requiring, 65-278 
burden of proof, statistical statements, 69-103 
civil rights actions, see Civil Rights Actions 
compensation 
Illinois judicial compensation table 1975-87; 88-202 
inflation factor, 88-201 
complimenting jury, 65-280 
criminal trials, see Criminal Law 
decision-making process 
accuracy, striving for, 74-334 
concealing unsolvability of problems, 74-337 
continuum approach to problems, 74-343 
practical procedural approach, 74-345 
semantics, relation to, 74-346 
splitting of concepts, 74-334 
words, continuous variation qualities, 74-342 
demeanor 
advice of Socrates 
answering wisely, 65-253 
considering soberly, 65-253 
deciding impartially, 65-253 
hearing courteously, 65-253 
atmosphere created, 65-251 
comments and remarks, 90-105, 112; 90-603 
admonishing lawyer, 65-263, 264, 267 
belittling counsel's argument, 65-262 
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JUDGES—Cont. 


demeanor—Cont. 
comments and remarks—Cont. 
bias or prejudice, 65-262 
ee cause for reversal, 65-253 
censuring counsel in presence of jury, 65-262 
criticizing or condemning counsel, 65-257 
displeasure and irritation with counsel, 65-268 
effect upon jurors, 65-256, 257, 264 
interrupting counsel, 65-263 
jocularity, 65-267 
prejudicial, 65-252 
ridiculing 
claim, 65-262 
counsel, 65-263 
rule in federal courts, 65-267 
unsolicited, 65-266 
voice overtone, 65-260 
within hearing of jury, 65-268 
due process violation, 86-362 
essential characteristics 
competence, 65-252 
impartiality, 65-252 
learning, 65-252 
wisdom, 65-252 
facial expression, 90-110 
conveyance of thought to jurors, 65-258, 259 
describing in record, difficulty, 65-260 
discrediting witness, 65-259 
expressions of emotion, 65-260 
eyes, expression, 65-259 
jubilant, 65-259 
scornful, 65-259 
scowls or frowns, 65-259; 90-112 
supporting witness, 65-259 
unrecorded method of communication, 65-260 
fairness to both sides, 65-253 
function 
exalted position, 65-256 
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JUDGES—Cont. 


demeanor—Cont. 
function—Cont. 
keeping contest within bounds, 65-256 
moderator, 65-267 © 
rule in federal courts, 65-267 
summarizing and discussing evidence, 65-267 
umpire distinguished, 65-256 
usurping 
counsel functions, 65-255 
witness functions, 65-255 
hostility 
counsel, 65-255 
party, 65-255 
witness, 65-255 
idiosyncrasies 
braiding eyebrows, 65-265 
clothing, 65-265 
distracting to jury, 65-265 
intonations and gestures, 65-266 
putting hand against side of face, 65-265 
rocking in chair, 65-265 
walking around courtroom, 65-265 
impartial atitude, 90-102 
impartial attitude, 65-252 
influencing jury, 65-255; 90-63; 90-126 
interrupting counsel, 65-255 
jury 
agreement with judge, 65-257 
impression, 65-257 
influence, 65-257 
lawyer's temerity, 65-252 
manner of asking questions, 65-254 
movements 
cause for reversal, 65-261 
failure to remain in courtroom, 65-267 
observation by jury, 65-257 
shaking finger at counsel, 65-261 
shaking head in disagreement, 65-261 
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JUDGES—Cont. 


demeanor—Cont. 
movements—Cont. 
shrugging shoulders, 65-264 
ee tapping loudly on desk, 65-261 
waving arms or hands, 65-264 
neutrality, 65-253 
objections, manner of sustaining or overruling, 65-264 
patience towards participants, 65-254 
prejudicial remarks, 65-252 
provocations, 65-253 
disability, 74-71 
discovery, regulating 
cut-off dates, 85-264, 267 
federal rules, 85-273, 274, 287, 288, 289 
sanctions for abuse, 85-267 
increasing discovery, 85-267, 277, 279 
status calls and pretrials, 85-265 
discretion, 74-340 
hearsay, residual exceptions, 86-274 
dockets, number of cases, 65-278 
federal trial judges 
active role in trial, 90-58 
automatic recusal, affidavit, 88-5 
bias or interest, timely objection, 88-4 
improper comments, timely objection, 88-12 
mass tort trials, inducing impropriety, 90-20 
questioning witnesses, 90-59 
settlements of aviation tort claims against government, 
89-224, 229 
forcing cases to trial, 66-225 
harassment, 74-60 
rebuttal, 74-66 
impression of partiality, 65-280 
independent judiciary, preservation, 74-63, 66, 366 
criminal cases, see Criminal Law 
invading the province of the jury, 59-150; see also that title 
judicial bureaucracy, expansion, 85-266 
judicial inquiry board, 74-56, 66 
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JUDGES—Cont. 
judicial inquiry board—Cont. 
extent of powers, 74-58, 66 
misconduct, definition, standards, 74-68, 70 
nature of decisions, 74-69 
proceedings before, nature, 74-61 
removal for cause, 74-72 
rules of substance, adoption, 74-58, 66 
standards for guidance, 74-57, 77 
justice sacrificed for speed, 65-275 
lawyers' time and energy, 65-277 
manipulation of words by, 74-330 
misconduct 
appearance of impropriety, 74-60 
commentary directed at defense counsel, 90-118 
constitutional norms, 74-75 
defined, 74-56 
disparaging defendant and witnesses, 90-112 
enforcement proceedings, 74-57 
"Greylord" trials, 86-365 
nature of definition, 74-70 
overbreadth of standards, 74-57 
rebuttal, 74-72 
protection of public from, 74-57 
questioning defendant and witnesses, 90-116 
trial technique 
appellate court, relief, 65-271 
excusal of jury, request, 65-269 
failure to object as waiver, 65-269 
identity of persons in courtroom, 65-269 
motion for mistrial, 65-269 
motion for new trial, 65-269 
objection, voicing, 65-268, 270 
record 
dictation of incident, 65-269 
matters included, 65-269 
uphill battle, 65-270 
witnesses to incident 
affidavits, 65-269 
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JUDGES—Cont. 


misconduct—Cont. 
trial technique—Cont. 
& witnesses to incident—Cont. 
interviews, 65-269 
vagueness of standards, 74-57 
rebuttal, 74-72 
news media privileges, 65-280 
personality, 60-536 
plea bargaining 
role, 78-380 
policing judicial system, 74-56 
deterrent to judicial service, 74-63 
overreaction, 74-62 
policymaker, function as, 67-285 
postponing decisions, 65-274 
prayer for judiciary, 65-281 
pretrial 
coercing settlements, 65-276, 279; 90-21 
variance in handling, 65-279 
qualities 
character, 65-273 
essential, 67-285, 286 
honor, 65-273 
human nature as factor, 90-104 
humility, 65-275 
integrity, 65-273 
patience, 65-275 
teachable, 65-275 
record of misconduct 
duty of counsel to make record, 65-266; 90-122 
failure to object as waiver, 65-269 
nonverbal misconduct, 90-123 
objection, time for making, 65-268 
procedure for attorney 
appellate court, relief, 65-271 
curative instructions, 90-122 
dictation of incident, 65-269 
excusal of jury, request, 65-269 
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JUDGES—Cont. 


record of misconduct—Cont. 
procedure for attorney—Cont. 
failure to object as error, 90-121 © 
failure to object as waiver, 65-269 
identity of persons in courtroom, 65-269 
matters included, 65-269 
motion for mistrial, 65-269 
motion for new trial, 65-269; 90-120 
objection, voicing, 65-268, 270; 90-120, 123 
uphill battle, 65-270 
witnesses to incident 
affidavits, 65-269 
interviews, 65-269 
time for making, 65-265 
recusal, 86-368 
role in settlement of cases, 66-226 
rudeness, 65-275 
satisfaction in appellate judging, 85-32 
silent language, 65-252 
slanting of facts by, 74-330 
standard of conduct, 65-270 
surveys of the judiciary, 69-105 
trial judges 
appearance of justice, 65-277 
firmness in handling, 65-276 
importance, 64-132 
incompetent evidence, 65-277 
losing litigant's appraisal of justice, 65-276 
unsolvability of problems, concealing, 74-337 
views, manner of indicating 
act, 65-254 
conduct, 65-254 
demeanor, 65-254 
gesture, 65-254 
remarks or comments, 65-254 
views on issues of fact, 65-252 
views on particular matters 
amount of damages sought, 65-254 
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JUDGES—Cont. 


views on particular matters—Cont. 

credibility of witness, 65-254, 267 

issue of fact, 65-254 

merits of case, 65-254 

weight or sufficiency of evidence, 65-254; 90-256 
voice 

emphasis and deemphasis, 65-265 

inflexion and deflextion, 65-264, 266 

intonations, 65-266, 268 

loud and angry manner, 65-261 
voir dire of jury, 65-275; 88-216, 218 

delegation to magistrate, federal cases, 89-64 
word games judges play, 74-330 

authorities, failure to cite, 74-331 

defining terms, 74-331 

lump concept thinking, 74-333 

relation to real world, 74-332 

transplanted categories, 74-333 


wrongful death of, damages, 88-185 


JUDGMENTS 


see also Summary Judgment 
collection, 83-399 
damages, 83-399 
default, insurance, 62-407 
enforceability 
automatic stay under Federal Rule 62(a), 90-137, 140 
Bronson rule preventing execution, 90-138 
federal court judgments in state courts, 90-279 
foreign country judgments, 90-283 
foreign divorce judgments, 90-267 
forum non conveniens determination, 85-40 
full faith and credit, 90-279 
sister state ex parte divorce judgments, 90-284 
sister state judgments, 90-279 
stay pending appeal, 90-137 
suspension upon prevailing party's appeal, 90-138 
Uniform Enforcement of Money Judgments Act, 90-282 
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enforceability—Cont. 


Uniform Foreign Money Judgments Act, 90-284 
final judgment rule, 90-268 
exceptions, 90-269 © 
full faith and credit, 90-279 
discretionary defenses, 90-283 
foreign country judgments, 90-283 
mandatory defenses, 90-283 
interest, prejudgment, 72-255 
approval, 82-89 
availability 
offers of judgment, 82-148 
civil backlog, remedy, 83-158 
computation, 82-94 
element of damages, 78-4 
Federal Tort Claims Act, 85-455 
advantage of government over co-defendants, 85-461 
propriety, 82-82 
wrongful death award, 82-96 
wrongful death cases, 73-302 
reversal 
argument, jury answer to interrogatory, 67-456 
final judgment rule, 90-268 
plaintiff's calling of defendant's expert, 67-472 
unfair remarks about plaintiff's counsel in instruction, 
67-461 
summary, 63-340, 387; 90-249 
government contractor defense, 86-40 
second action against another defendant for same injury, 
62-429 
third-party complaint for indemnification, 64-103 
Uniform Enforcement of Foreign Judgments Act, 62-381 
vacation 
discretion, 90-266 
dismissal for fraud, 67-446 
dismissal for want of prosecution, 67-448 
equity action to set aside judgment, 90-268 
Federal Rule 60(b), 90-266 
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JUDGMENTS—Cont. 


vacation—Cont. 
fraud, 90-267 
grounds, 90-267 
neglect or mistake, 90-267 
newly discovered evidence, 90-267 
timeliness, 90-266 


JUDICIAL ADMISSION 


see also Evidence 
airline, in air crash case, 65-187, 188 
trial brief, 58-16 


JUDICIAL CONFESSIONS 


see also Confessions 
criminal cases, 57-2 


JUDICIAL NOTICE 


see also Evidence 
arguments to jury, judicially noticed facts permitted, 57-157 
closing arguments, 88-251 
Communist Party, 57-148 
contrary to pleadings, 57-155 
custom and usage, 58-99, 110 
defined, 57-147; 66-337 
distinction from judicial knowledge, 57-149 
examples of verifiable certainty, 57-149 
Federal Rules of Evidence, see that title 
function of jury, 57-150 
general acceptance by ordinary persons, 66-339 
hypothetical questions may include judicially noticed facts, 
57-152, 158 

inflation, 77-216, 219; 88-176 

& instructions, even though no evidence, 57-157 
introduction, 57-147 

jury bound by instruction on facts judicially noticed, 57-151 

medical malpractice case 

illustration, 57-152 
partial hypothetical question, 57-152, 153 
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JUDICIAL NOTICE—Cont. 


minor child, death action, 73-167 
proof 
dispensing with necessity, 66-338 
substitute, 57-155 
request to court, 66-338 
right of opposing party to dispute 
facts, 57-153 
chloroform, harmful effects, 66-343 
decay of animal and vegetable matter, 66-345 
diseases, 66-344 
electricity, 66-342 
burning out of electric light bulb, 66-342 
electric current flowing through conductor, 
66-342 
electrically charged rail of railroad, 66-342 
jumping of electric current, 66-343 
eyesight, limitations, 66-346 
failure to operate on cysts, 66-343 
fluoridation of water as health aid, 66-345 
gasoline, explosive nature, 66-342 
harmful bacteria in raw milk, 66-345 
health and hygiene, 66-344 
hurricane, violent nature, 66-346 
jerk caused by sudden stop, 66-346 to 348 
laws of nature, 66-345 
laws of physics, 66-346 
medicine, 66-343 
natural gas, cause of explosion, 66-342 
oleomargarine, composition, 66-345 
rats and flies as detriment to human health, 66-345 
trees, effect of "peach yellows" disease, 66-344 
trichinosis, pork cooked to 137 degrees, 66-344 
vaccination as preventive of smallpox, 66-345 
science devices 
drunkometer, 66-341 
radar speedmeter, 66-341 
tests 
blood grouping, 66-341 
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JUDICIAL NOTICE—Cont. 


right of opposing party to dispute—Cont. 
tests—Cont. 
intoxication tests, 66-341 
& scientific techniques, 87-21 
subject of dispute, 57-148 
test of universal notoriety, 66-337, 339 
tests 
neurological test, 86-447 
treatises, reliability, 84-179 
trial brief, 57-155 
typical jury instructions, 57-151 
verifiable certainty, 57-148, 149 
when court may take, 57-150; 66-337 
where evidence held indisputable, 57-154 


A PANEL ON MULTIDISTRICT LITIGA- 
TION 


see also Multidistrict Litigation 
rules of procedure, see Multidistrict Litigation 


JUDICIAL REVIEW 


decision of commandant of coast guard, 69-370 
real estate tax assessments, 72-221 


JURISDICTION 


admiralty 

concurrent state and federal, 71-85, 256; 72-76 
admiralty and maritime actions, 72-71 
admiralty jurisdiction 

see also Admiralty Law 

concurrent state and federal, 76-91 

land-based aircraft, 78-491 
aggregation of claims to reach jurisdictional amount, 70-555 
air crash litigation, 66-115 

direct suits against insurer, 88-319 

due process, 88-317 

foreign airport ground collision, 88-318 

foreign collisions, 88-313 
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air crash litigation—Cont. 
general jurisdiction, 88-316 
in personam jurisdiction, 88-314 
inadequacies of laws, 88-318 © 
long-arm jurisdiction, 88-316 
minimum contacts test, 88-314 
specific jurisdiction, 88-316 
stream of commerce theory, 88-317 
uniformity of laws, need, 88-318 
ancillary jurisdiction, 87-231 
impleading of nondiverse defendants, 78-349 
attachment of defendant's insurance policy, 68-464 
challenges to personal jurisdiction 
appellate review, 90-192 
collateral attack, advantages, 90-192 
defense on merits, election as waiver, 90-193 
direct attack, advantages, 90-191 
limited appearances 
limited appearances, quasi in rem cases, 90-194 
special appearances, 90-191 
state rules, 90-191 
waiver, 90-191, 194 
civil rights cases 
state court jurisdiction, 75-248 
concurrent jurisdiction of state and federal courts, 85-4 
civil RICO, 89-71 
marine insurance contracts, 85-4 
Racketeering Influenced and Corrupt Organizations Act, 
86-47, 239 
consent 
appointment of agent to accept process, 90-180 
cognovit notes, 90-180 
contractual consent, 90-179 
implied consent under nonresident motorist statutes, 
90-180 
voluntary appearance, 90-179 
courts v. administrative agencies primary jurisdiction, 62-454 
diversity of citizenship jurisdiction 
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JURISDICTION—Cont. 


diversity of citizenship jurisdiction—Cont. 
criticism, 80-140 
minimum contacts test, 80-480 
ee Racketeering Influenced and Corrupt Organizations Act, 
84-77 
third-party defendants, 78-348 
wrongful death actions, 86-520; 87-262 
diversity of citizenship of limited partners in partnership, 
89-577 
doing business 
jurisdictional issues related to venue issues, 78-337 
parent corporation through activities of subsidiary, 
81-123 
domicile, 80-472 
additional residence, 90-178 
change, 90-178 
children, 90-178 
intent, 90-179 
married women, 90-179 
orphans, 90-178 
due process clause 
minimum contacts, 90-181 
notice, 90-189 
error, preserving in federal courts, 88-3 
exclusive, 84-151 
extraterritorial jurisdiction, 80-465 
situs of injury, 80-467 
federal 
airplane accidents, 83-371 
federal courts, see that title 
federal district courts 
see also Federal Courts 
damages, minimum amount, 69-392 
amending complaint to increase ad damnum, 69-392 
penal or punitive damages, 69-392 
foreign litigant, pretrial discovery, 86-406 
pleading jurisdictional matters, 69-392 
statutory amount clarified, 71-68 
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Federal Tort Claims Act, 72-1 
air crash litigation, 84-151 
comparative negligence adjudications, 89-237, 575 
federal court, 83-371; 89-576 
interpleader by or against United States, 89-232 
pendant party jurisdiction, 89-231 
private litigants, 89-233 
foreign corporations 
activities in state, 68-382 
Connelly v. Uniroyal, Inc., 81-556 
considerations 
availability of evidence, 68-384 
burden of defense and prosecution, 68-384 
conflicting adjudications, 68-384 
defendant's local activities, 68-384 
ease of access to alternative forum, 68-384 
interest of state, 68-384 
multiplicity of suits, 68-384 
direct suit against defendant's insurer, 88-319, 321 
distribution of product in stream of commerce as basis, 
81-559 
due process, 87-269 
due process clause, 68-380 
fairness considerations, 87-273 
federal law, 88-319 
forum non conveniens, plea, 68-383 
inconvenience to defendant, 68-383 
Hague Evidence Convention, 86-406 
historical background, 81-549 
Illinois governing statute, 81-551 
law of forum, 68-380 
minimum contacts, 87-270 
minimum contacts with forum, sufficiency, 68-381 
practical considerations as factors, 68-381 
profit as basis, 81-559 
requirements in general, 81-566 
service of process, 86-401 
state statutes 
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foreign corporations—Cont. 
state statutes—Cont. 
list of state citations, 68-390, 391 
long-arm statutes, 68-386 
particular states, discussion, 68-388, 389 
products liability statutes, 68-387 
retroactive application, 68-386 
single act statutes, 68-385 
state official as agent for service of process, 68-387 
tortious act outside state and injury in state, 68-386 
tortious act provision scope, 68-385 
typical provisions, 68-385 
Foreign Sovereign Immunities Act, 89-288 
forum non conveniens 
aviation litigation, 85-38 et seq. 
consent of non-moving party foreign court's jurisdiction, 
85-44 
in personam 
long-arm statute, 82-264 
minimum contact requirement, 81-564; 82-263 
in personam jurisdiction, 85-64 
citizenship, 90-179 
comparative negligence, effect, 85-65; 87-272 
consent, 90-179 
domicile, 90-178 
due process limitations, 85-65 
foreseeability doctrine, 87-463 
forum non conveniens determination, 85-42 
fraud or force, 90-178 
immunity, 90-178 
International Shoe doctrine, 85-64; 87-461 
minimum contacts requirement, 85-65 
minimum contacts requirement, criticisms, 85-67; 87-462 
minimum contacts requirements, 87-270, 461; 90-181 
multiple defendant cases, difficulties, 85-65; 87-272, 462 
physical presence in state, 90-177 
quasi in rem jurisdiction, 85-66 
traditional rule, exceptions, 90-177 
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in personam jurisdiction—Cont. 
wrongful death actions, 87-461 
in rem, 82-269 
basis, 90-176, 186 
property outside state, 90-186 
statutory and judicial limitations, 90-186 
joining additional plaintiffs by intervention, 70-16 
jurisdiction concept and its background, 70-3 
long-arm statutes, see Long-Arm Statute 
maritime torts, see Maritime Law 
minimal contacts as only prerequisite for doing business, 
71-265 
minimum contacts within constitutional limits 
cause arising from activity in state, 90-182 
examples, 90-181 et seq. 
franchise contracts, 90-184 
long-arm laws, 90-184 
outside acts forseeably impacting on state, 90-182 
parental support, 90-184 
purposeful availment of state laws, 90-183 
systematic and continuous activity in state, 90-181 
trivial acts without reliance on state laws, 90-183 
multinational catastrophic accidents, 78-422 
navigable waters, see Navigable Waters 
New York long-arm statute 
German corporation transacting business in New York, 
69-390 
transacting business in state, activities, 69-391 
notice 
agent appointed to notify, 90-189 
due process requirements, 90-189 
in personam cases, 90-189 
in rem, 90-190 
multiple or unknown parties, 90-190 
quasi in rem, 90-190 
statutory requirements, 90-190 
outer space, 84-422 
pendant jurisdiction, 87-231 
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pendant jurisdiction—Cont. 
aviation tort claims, government and private defendants, 


89-231 
comparative negligence problem, claims against private 
and federal defendants, 89-575 
diversity, necessity, 80-134; 89-576 
doing business test, 87-271 
fairness, 88-421 
forum, nature of contacts, 87-464 
minimum contacts, 87-270, 464; 88-418 
motions contesting jurisdiction, 88-405 
multiple defendants, 88-420 
nonfederal claims, 78-351; 89-575 
transitory torts, 88-419 
personal jurisdiction 
business, sufficiency, 80-290 
catastrophic accidents, 78-433 
constitutional limitations, 90-475 
definition, 90-175 
forum, nature of contacts, 80-291 
in personam, 90-176 
in rem, 90-176 
international incidents, 78-430 
long-arm statutes, 80-291, 530 
minimum contacts, 80-472, 592 
quasi in rem, 90-176 
Racketeering Influenced and Corrupt Organizations Act, 
84-71 
statutory limitations, 90-175 
stream of commerce, basis of jurisdiction, 80-479 
subject matter jurisdiction, distinction, 90-175 
practical jurisdictional concept, 70-13 
quasi in rem, 82-269; 90-176, 186 
automobile tort suit, 87-463, 464 
constitutional limitations, 90-177, 187 
disputed rights in property, 90-187 
"fictional" quasi in rem, 90-188 
minimum contacts test, 80-475 
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quasi in rem—Cont. 
pre-1977 law, 90-187 
procedural requirements, 90-188 
transitory tort litigation, 78-438 © 
Racketeering Influenced and Corrupt Organizations Act, 
89-71 
state courts 
concept and background, 69-44 
continuous and systematic activities, 69-48 
fairness or minimum contacts test, 69-47 
Illinois 
developments since Pennoyer v. Neff, 69-50 
Section 17 of Civil Practice Act, 69-49 
in rem, 69-55 
insurance company doing business in state, 69-55, 56 
mailing of insurance policy, 69-48 
minimal contacts, sufficiency, 69-54 
minimum contacts within state, 69-47 
New York 
development of "long-arm" jurisdiction, 69-51 
"doing business" criteria, 69-53 
New York Civil Practice Law & Rules 302(a)(3), 
69-53 
physical presence within state, 69-45 
property within state, 69-45 
single or isolated activities, 69-48 
stay of shareholders' derivative actions in federal court, 67-450 
subject matter 
affirmative defense, 84-163 
collateral attack on, 90-156 
definition, 90-154 
determination, 90-155 
federal courts, 90-156 
motions contesting, 88-407 
personal jurisdiction, distinction, 90-154 
Racketeering Influenced and Corrupt Organizations Act, 
84-77 
transfer to proper court, 90-155 
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subject matter—Cont. 
waiver, 90-155 
tax court practice, 58-341 
third-party actions 
German corporation proper third party defendant, 69-390 
types, 82-268 
United States as defendant, 85-45 
venue and jurisdiction, 70-18 
common carriers, 70-1 
concept and background, 70-5 
personal jurisdiction under long-arm statutes, 70-548 
practical concept, 70-13 
wrongful death actions 
punitive damages, effect, 80-282 


JURY 


see also Damages; Instructions to Jury; Jury Selection; 
Jury Trial; Voir Dire Examination 

answer to special interrogatory 

argument of counsel concerning as improper, 67-456 
application of law to facts, 90-251 
avoiding one-man jury, 70-366 
balanced jury, 75-155 
basic factfinder 

legal consequences of facts, 90-251 
before selection, 70-351 
bias, 64-128 
bound by instruction on facts judicially noticed, 57-151 
causation testimony, variations in, reaction of jury to, 75-149 
challenge 

cause, 90-255 
civil rights actions, see Civil Rights Actions 
class actions, see Class Actions 
closing arguments, 63-47; 65-68 

see also Arguments 

minor plaintiff, for, 63-111 

prosecution, conspiracy case, 66-63 
comparative causation, deliberation, 78-304 
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constitutional requirements 
cross-section of available persons, 90-254 
equal protection, 90-254 
jury pool, 90-254 
contribution, jury's ideas of, 75-150 
cross-examining, 67-339 
culpability, verdicts based upon, 75-159, 266 
damages, amount of for, 60-134 
deadlocked, dynamite charge error, 62-466 
deliberations 
definition of terms and exploration of possibilities, 60-530 
plaintiff's background, 60-531 
juries' attempts to orient themselves, 60-529 
stipulation sent to jury, reversible error, 69-396 
what jury might do, traumatic neuroses case, 60-523 
demand 
motion to strike under Foreign Sovereign Immunities Act, 
89-320 
detecting juror bias, 70-364 
disqualified persons, 90-254 
dress, indications as to attitudes from, 75-155 
drunken-driving case, selecting, 64-408 
elimination of, jury verdicts and insurance rates, 63-79 
estoppel to plead statute of limitations, 64—462 
examination, see Jury Selection 
excusing juror, 70-365; 75-155 
excusing prospective jurors, 90-254 
executives as jurors, 75-156 
exempt persons, 90-254 
federal jurors, voir dire, 65-331 
see also Federal Jurors 
freedom to inject its own sense of justice, 66-259 
function, as to judicial notice, 57-150 
function in democracy, 88-280 
impeaching documents, taking to jury room, 60-26 
citation of authority, 59-321 
discretion of trial court, 59-311, 324; 60-26 
illustrations, 59-318 
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impeaching documents, taking to jury room—Cont. 
Illinois rule, 59-311, 312 
denial right to take to jury room, 59-321 
illustrations, 59-318, 319 
impeaching documents are collateral, 59-318 
instruction, 59-320 
majority rule, 59-311, 316 
model code of evidence, 59-317 
Pennsylvania rule, 59-314 
problem, 59-311 
rules in various states, 59-322, 323 
statutes excluding depositions, 59-312 
written testimony depositions, 59-318 
Texas rule, 59-313, 321 
trial brief, 59-321 
undue emphasis on written statements, 59-317 
view that all exhibits should go to jury, 59-311 
where no statute or rule discretionary, 59-314 
written testimony depositions, 59-318 
incompetence of counsel on selection, 60-110 
injunction prohibiting posttrial interviews, 68-397 
instructions, see Instructions to Jury 
interrogation of juror, 70-359 
invading province, 59-115 
see also Invading the Province of the Jury 
function of jurors, 59-124 
judge's demeanor 
see also Judges 
atmosphere created, 65-251 
discrediting witness by facial expression, 65-259 
facial expressions, 65-258 to 261 
gestures indicating views, 65-254 
hostility, 65-255 
idiosyncrasies affecting jury, 65-265 
impartial attitude, 65-252 
instructions, emphasis and deemphasis, 65-265 
manner of asking questions, 65-254 
movements, 65-261 
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judge's demeanor—Cont. 

personal views, 65-254 

remarks or comments, 65-259, 262 

shaking head in disagreement, 65-261 

shrugging shoulders, 65-264 

supporting witness by facial expression, 65-259 

views on issues of fact, 65-252 

voice, inflexion and deflexion, 65-264 

voice intonation, 65-266 

waving arms or hands, 65-264 

juror's view 

attorneys 
belittling witness, 68-301 
familiarity with case, 68-299 
most important persons, 68-300 
on trial, 68-301 

courthouse, 68-297 

dislike of lawyers not dealing in facts, 79-5 

evaluation of attorney 
attention to details, 68-301 
attire and general appearance, 68-301 
attorney's estimate of jury's intellect, 68-301 
concluding remarks, 68-301 
consideration of others, 68-301 
familiarity with case, 68-301 
logic in opening statement, 68-301 
manners, 68-301 
method of communication, 68-301 
sincerity, 68-301 
speech, 68-301 
value placed on evidence, 68-301 

evidence, method of handling by attorney, 68-300 
repetition, need for, 79-25 

judge, 68-299 

lunchtime, 68-299 

preparedness of attorney, 68-299 

rejection by attorney, 68-298 

selection by both attorneys, 68-298 
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juror's view—Cont. 
summons, 68-297 
witnesses, 68-299 
od jury books, 81-144 
large verdicts, prejudice against, 75-156 
leniency, 66-260 
less than twelve members, 73-350 
making friends with other jurors, 75-155 
malpractice in selection, 75-416 
manner of responding to questions, 75-275 
maturity, desirability, 75-155 
misconduct 
concealment of facts on voir dire, 90-258 
discussion of facts not in evidence, 90-259 
harmless misconduct, 90-259 
juror communications, 90-259 
proof, 90-259 
receipt of unauthorized evidence, 90-258 
unreasoned or quotient verdicts, 90-259 
must answer questions of fact, 59-65 
note taking, 81-144 
notes, permission to take, 75-182 
opening statements to Samuel Insull mail fraud trial, 63-201 
peremptory challenge, 90-255 
educational deficiency, 88-283 
legal jargon, 88-279 
peremptory challenges based on juror background, 69-143 
personal experiences of, 60-533 
personal interrogation, importance, 70-368 
posttrial juror interviews 
court's duty to protect jurors, 68-403 
court's power to enjoin, 68-403 
harassment of jurors, 68-402 
interviews by hired investigator, 68-397 to 399 
motion for injunction prohibiting, 68-397 
obstruction of administration of justice, 68-402 
predictability, 64-128 
prejudgment interest, discretion regarding, 78-10; 78-17 
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prejudice 
manner of dealing with, 75-298 
prejudiced, 64-128 
appellate judges differing from jurors, 64-130 
qualifying jury 
damage issue, 70-363 
liability issue, 70-364 
sympathy, 70-363 
questions, more accurate general rule in civil cases, 59-76 
questions by, 89-117 
advantages vs. drawbacks, 89-120 
conflicting views, 89-118 
criminal cases, 89-119 
expert witnesses, 89-117 
procedural safeguards, 89-119 
questions for 
judicial disposition of knotty problems, 74-338, 340 
reading testimony to jury, 68-470 
request to have testimony read, 68-470 
ridicule of one juror by foreman, 63-474 
right to jury trial, 90-251 
Racketeering Influenced and Corrupt Organizations Act, 
civil actions, 84-71 
stockholder's derivative action, 68-472 
selection, 70-369 
see also Jury Selection; Voir Dire Examination 
air crash litigation case, 71-294 
court's statement to jury before voir dire, 71-295 
appearance of juror, factors to weigh, 68-210 
approaching voir dire, 68-213 
basic approach, 68-208 
civil case, see Jury Selection 
damages, approach, 68-216 
damages for plaintiff, form voir dire, 68-234 
disclosing information, 68-215 
drug case defense, 67-150 
eliciting information, 68-215 
experience of juror, 68-219 
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selection—Cont. 
extraneous influences, 68-222 
factors to consider, 68-211 
e federal, see Federal Jurors 
federal civil cases, 65-335 
foreman, 60-528 
incompetent counsel, 60-116 
interrogation for plaintiff, form, 68-226 
introduction, 68-207 
inverse pledge, 68-221 
investigating background of jurors, 68-207 
city directory, 68-208 
family physician, 68-208 
farm bureau agent, 68-208 
lawyers, 68-208 
politicians, 68-208 
precinct information 68-208 
professional jury services, 68-208 
salesmen, 68-208 
telephone directory, 68-208 
judicial discretion and, 74-341 
laying foundation for trial, 68-225 
malpractice case, form interrogation, 68-235 
mention of insurance companies, 61-254 
mood of moment, 68-218 
offending juror, 68-220 
prosecution, by, 58-197 
accomplices, 58-202 
age bracket of juror and defendant, 58-200 
anticipating unfavorable aspects of case, 58-202 
background of juror, 58-199, 200 
basic matters, 58-198 
challenges, 58-198 
commit jury to favorable verdict, 58-203 
demonstrating fairness, 58-198 
employment, 58-200 
Illinois rule, 58-197 
illustrative questions and answers, 58-203, 204 
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selection—Cont. 
prosecution, by—Cont. 
interest in outcome of criminal case, 58-200 
juror's impressions, 58-197 
members of juror's family, 58-200 
new Illinois rule, 58-197, 198 
opening remarks, 58-198, 199 
propositions of law, 58-201 
twofold purpose, 58-197 
type of employment, 58-200 
work history, 58-200 
younger jurors, 58-201 
psychological factors, see Psychological Factors 
questions by defense, 68-220 
rapport, 68-210 
reactions, factors affecting, 68-222 
representative examination, 68-227 
results of survey among trial lawyers, 69-143 
talk to client, 68-220 
veniremen opposed to capital punishment, 68-475 
visual identification with proper side of case, 68-225 
voir dire examination, mention of insurance during trial, 
61-254 
voir dire re arbitrary limit of damages, 66-434 
should impeaching documents go to, 59-311 
six-person jury, advantage, 88-205 
see also Voir Dire Examination 
spetulation on medical facts of life, 57-409 
statement of court to prospective jurors, 70-353 
stipulation to jury during deliberations, error, 69-396 
submission of case on question of damages only, 64-103 
suburbanites as jurors, 75-156 
tape recording to be played in absence, 67-473 
tendencies 
acquitting defendant who corrupts the corrupted, 66-260 
acquitting defendants of minor matters, 66-261 
crime entailing its own punishment, 66-260 
cured harm as being no harm, 66-260 
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tendencies—Cont. 
generalizing from own experiences, 66-261 
timely demand, failure to make, 67-451 
tone of voice, importance, 75-275 
traumatic neuroses, 60-523 
detailed educational testimony needed for juries, 60-536 
jury verdicts and insurance rates, 63-79 
when additional income tax is claimed, 58-486 
trial lawyer survey, results 
ability to make decisions, 69-144 
competency of jurors in deciding factual issues, 69-146 
dominating personalities, 69-155 
facial features, 69-155 
juror's religion, 69-152 
jurors of high intelligence, 69-155 
jurors with expertise, 69-156 
men or women jurors, preference, 69-154 
occupational group as favoring plaintiff or defendant, 
69-148 
preconceptions of attorneys, 69-154 
preference as to judge or jury, 69-146 
preference for first-time jurors, 69-157 
questionnaire and responses, 69-157 
superior type juror 
administrative personnel, 69-150 
Anglo-Saxon, 69-150 
businessman, 69-150 
educated, 69-150 
employee of reputable corporation, 69-150 
French, 69-150 
German, 69-150 
Greek, 69-150 
holder of good job, 69-150 
housewife, 69-150 
intelligent, 69-150 
Irish, 69-150 
Italian, 69-150 
Jewish, 69-150 
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trial lawyer survey, results—Cont. 
superior type juror—Cont. 
male, 69-150 
no general agreement, 69-149 
Northern European, 69-150 
professional, 69-150 
property owner, 69-150 
Scandinavian, 69-150 
skilled laborer, 69-150 
suburbanite, 69-150 
technically trained, 69-150 
susceptibility to shock 
ethnic group, 69-149 
ghetto, 69-149 
highly educated, 69-149 
occupational group, 69-149 
religious group, 69-149 
sympathies 
defendants 
ethnic-religious background, 69-151 
occupation groups, 69-148 
plaintiffs 
ethnic-religious background, 69-151 
occupation groups, 69-148 
unique Chicago situation 
geographic division into ethnic groups, 69-151 
residence indicative of ethnic background, 69-152 
women jurors 
conscientiousness, 69-154 
emotionality, 69-154 
liberality, 69-154 
predictability, 69-154 
swayed by handsome witness, 69-154 
sympathy, 69-154 
ultimate factfinder, 90-251 
use of demonstrative exhibits during questioning, 70-357 
veniremen opposed to capital punishment, 68-475 
verdicts 
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verdicts—Cont. 
see also Verdicts 
drug manufacturer, against, 67-44 
insurance rates, 63-79 
another objective, 63-80 
intangible laws, 63-83 
jury trials, 63-86 
legitimate criticism, 63-87 
rate increases, 63-83 
replacement costs, 63-85 
unemployment, 63-80 
what the law says, 63-81 
signature by foreman only, 69-393 
stipulation waiving right to poll jury, 69-393 
voir dire examination 
see also Voir Dire Examination 
allergic drug reaction case, 67-9 
arbitrary limit of damages, 66-434 
attendance at law school or employment in insurance 
work, 63-457; 65-145, 152 
insurance, 66-450 
judge, by, 65-275 
waiver in statute of limitations as question for, 64-462 
women jurors 
civil rights actions, see Civil Rights Actions 
youthful persons as jurors, 75-155 


JURY SELECTION 


see also Jury; Voir Dire Examination 
aerospace engineer, examining, 79-333 
air crash litigation case, 71-294 
attitude of juror 
aggressive, dominant, 65-90; 79-332 
corporations, 65-87 
cynical, 65-87 
favor of or against injured person, 65-87 
feelings influencing verdict, 88-265 
insurance costs, 65-87 
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JURY SELECTION—Cont. 


attitude of juror—Cont. 
large verdicts, 65-87 
open mind, 65-87 
partiality because of attorney, 65-107 @ 
preconceived ideas, 65-87 
prejudice against large verdicts, 89-117 
specific law involved, 65-89 
sympathetic, 65-88 
trial v. settlement of case, 65-110 
wealth of party, 88-265 
background of juror 
career women and housewives, 65-90 
environment, 65-87 
nationality, 65-88 
occupation, 65-87 
occupations of spouse and family, 65-87 
juror's son a lawyer, 65-146, 147, 150, 151 
breaking the panel, 65-102 
conduct of attorney 
currying favor, 65-90 
direct, courteous, honest, 65-90 
don't offend, 65-88 
constitutional requirements 
exemption of women, 90-255 
court's statement to jury before voir dire, 71-295 
criminal cases, 70-196 
challenges, 58-198 
illustrative questions and answers, 58-203 to 208 
selective questions and answers, 58-203 to 208 
unlawful confessions, 57-2 
examination, illustrations 
attitude toward corporate defendants, 65-99 
burden of proof on plaintiff, 65-106 
claim experience 
wife injured in bus collision, 65-103, 105, 106 
Workmen's Compensation claim, 65-96, 97 
damages 
defendant's technique 
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JURY SELECTION—Cont. 


examination, illustrations—Cont. 
damages—Cont. 
defendant's technique—Cont. 
fair and honest, 65-99, 100 
injured persons do not necessarily collect, 
65-106, 144 
sympathy not to influence verdict, 65-99, 107, 
117, 118, 132 to 135, 142 
verdict for defendant, 65-106 
plaintiff's technique 
common sense and experience, 65-127, 130 
effect of prior payments on verdict, 65-113 
fair and just award for permanent injuries, 
65-126 
large verdict, 65-110, 113 
publicity re amounts of verdicts, 65-126 
single opportunity, 65-114, 125 
substantial verdict, 65-103 
examination and cross-examination, necessity, 65-145 
family's 
mother-in-law recovered verdict, 65-127 
son a defendant in pending case, 65-93, 147, 148 
function of lawyer, 65-97 
identity of juror, 65-95 
judge of facts, 65-97 
jury service 
decisions in prior cases, 65-98, 101, 107 
present term or other times, 65-115, 136 
questioned previously in another courtroom, 65-95 
similarity of other cases, 65-113 
knowing parties or attorneys, 65-116 
length of trial, 65-103, 111 
litigation experience 
deposition taken, 65-123 
injury on job with lawyer handling settlement, 
65-143, 144 
plaintiff in railroad case, 65-137 
witness, 65-142 
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JURY SELECTION—Cont. 


examination, illustrations—Cont. 
occupation 
bench machinist, 65-115, 117 
clothing store manager, 65-102, 110 
correspondence school salesman, 65-136 
female quality control inspector, 65-111 
former insurance company employee, 65-146, 152 
houseman, 65-141 
housewife, 65-129 
industrial engineer, 65-124 
manager of uniform manufacturing plant, 65-127, 128 
saleslady, 65-97 
self-employed person, 79-336 
previous jury experience, 65-95 
refusal to answer question, 65-138 
specific law of case 
active and passive negligence, 65-105, 109, 139, 150 
cross claims, 65-118, 119 
sympathy of juror 
defendant's technique, 65-99, 106, 107, 117, 118, 132 
to 135, 142 
plaintiff's technique, 65-103, 114, 127 
tendering juror, 65-149 
panel of four, 65-145 
excusing prospective jurors 
advising that exclusion is no reflection upon juror, 
importance, 79-332 
agreement, illustration, 65-138 
cause, illustration, 65-135 
technique, 65-90 
when, 79-332 
exemptions, 90-254 
expertise of juror in subject matter of trial, 79-332 to 335 
federal jurors 
see also Federal Jurors 
challenges, 65-336 
methods of exclusion, 65-336 
qualifications 
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JURY SELECTION—Cont. 


federal jurors—Cont. 
qualifications—Cont. 
age, 65-335 
citizenship, 65-335 
conviction of crime, 65-335 
English literacy requirements, 65-335 
physical or mental infirmities, 65-335 
residence, 65-335 
voir dire examination, scope, 65-338 
friendly jurors, 65-88 
general guide 
appearance of fairness by advocate, 65-356 
ascertainment of juror's personality, 65-354; 79-331 
badgering, 65-354 
challenge 
adverse effect, 65-355 
technique of stating, 65-355 
client entitled to justice, 65-354 
client with visible injuries, 65-353 
collective examination, 65-353 
consulting with client in view of jury, 65-353 
court reporter, 65-352 
damages sought, 65-354 
deficiencies in education, 65-354 
determination of type of juror needed, 65-351 
disclosing weak points, 65-352 
dominating personalities, 65-355 
doubting "Thomas," 65-355 
dress, importance in revealing personality, 79-331 
eliciting more than "yes" or "no" response, 65-354 
embarrassing juror, 65-354 
enhancing client's action, 65-353 
evasive juror, 65-355 
experts as to issues, 65-355 
explanation of voir dire, 65-353 
ex-policemen or investigators, 65-355 
first-time and seasoned jurors, 65-355 
friendliness between jurors, 65-355; 79-331 
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JURY SELECTION—Cont. 


general guide—Cont. 
implying unfitness, 65-354 
informality, 65-353 
juries try lawyers, 65-356 ©} 
jury diagram, 65-352 
list of prospective jurors, 65-351 
manner, 65-352 
neutralize unfavorable sympathies, 65-352 
obeying court's instructions, 65-353 
occupation similar to opposing litigant, 65-355 
outline of case, 65-352 
peremptory challenges, care in exercising, 65-355 
politics and religion, 65-354 
prior litigation experience, 65-354 
rules of evidence, reasons, 65-352 
satisfaction with selected jury, 65-353 
scrutiny of jurors, 65-352 
similar accident or injury, 65-354 
technical rules of law, 65-354 
tone of disbelief, 65-354 
unfavorable appearance of client or witness, 65-353 
use of "please," 65-356 
voir dire by judge, 65-352 
youthful juror, avoidance, 79-331 
general suggestions, 70-158 
defendant's lawyer, 79-336 
plaintiff's lawyer, 79-335 
Illinois statute, panels of four, 65-95 
importance, 69-145; 88-265 
information cards, 65-95 
insurance, mention, 61-254, 272 
interrogatories limited in Illinois, 65-91 
juror who does not speak loud enough, 65-94 
law, statutes and rules, 70-150 
manner 
appearance of being smart, 65-331 
appearance of relaxation, 65-326 
artless, careless or offensive, 65-325 
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JURY SELECTION—Cont. 


manner—Cont. 
candor and fairness, 65-328 
collective examination, 65-325 
dispassionate and courteous, 65-322 
gaining confidence of juror, 65-325 
individual examination, 65-325 
interesting or tedious, 65-325 
juror resentful to questions, 65-330; 79-330 
justice of client's cause, 65-328 
legal phraseology, use, 65-324 
monotonous, 65-326 
obtaining reaction of juror, 65-325 
position of examiner in front of juror, 65-326 
putting juror at ease, 65-326 
rapid, 65-326 
revealing prior injury or illness, 65-329 
revealing unfavorable matters, 65-328, 329 
statement of defenses, 65-322 
statement of nature of case, 65-322 
statutory form of questions, 65-322 
unnecessarily inquisitive, 65-326 
vocabulary of juror, 65-325 
meeting challenge of unfair tactics, 58-255 
methods of qualifying, 65-216 
actuarial testimony re damages, 65-217 
air crash litigation, large verdicts, 65-216 
comparison of degrees of fault, 65-219, 220 
damages, 65-218, 219 
economic aspects of case, 65-217 
opening remarks by court, 65-91 to 95 
outside influence, 65-218 
panels of four, 65-95 
use of depositions, 65-217 
peremptory challenge, 65-330 
peremptory challenges based on juror background, 69-143 
prior or subsequent injuries 
alleviating prejudice, voir dire, 61-289 
psychological factors, see Psychological Factors 
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JURY SELECTION—Cont. 


qualify, specific law of case, 65-89 
qualify to place jurors on honor, 65-88, 89 
questions 
acquaintance with parties or attorneys, 65-327 
attitude toward action or defense, 65-327 
court 
explaining meaning, 65-323 
propounded by, 65-323 
damages, arbitrary limit, 66-434 
derogatory to juror, 65-330 
embarrassing to juror, 65-330 
experiences with subject matter of action, 65-327 
illustrative examples, 65-327, 328 
insurance, 66-450 
juror's education, 65-327 
juror's knowledge of case, 65-327 
juror's social and business experiences, 65-327 
leading, 65-327 
object, 65-327 
producing revealing answers, 65-327 
results of survey, 69-143 
disagreement as to effect of juror's background, 69-156 
self-employed businessman, examining, 79-336 
simultaneous examination of panel, 65-138 
specific law of case 
comparing negligence of codefendants, 65-89 
higher duty of common carrier, 65-89, 90 
pecuniary loss of wealthy widow, 65-89 
suburbanites, bias toward large verdicts, 79-348 
Supreme Court Rule regarding, 65-91 
tendering four-juror panels, method explained, 79-349 
three methods, 70-180 
trial book, 58-506 
what not to do, 70-165 
what to do, 70-170 


JURY TRIAL 
abolition proposal, 88-281 
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JURY TRIAL—Cont. 


advisory jury, 90-254 
arbitration alternatives, 88-282 
backlog of civil cases, 88-282 
& bench trial alternatives, 88-284 
colonial jury trials, 88-273 
common law actions, 90-252 
complex cases, 88-278 
jurors' notebooks, 88-279 
constitutional guarantee, 90-251; 88-274 
costs, 88-282 
declaratory judgment actions, 90-252 
English system, comparison, 88-282 
equitable defenses to actions at law 
classifaction, 90-252 
fiduciary debtor defendants, 90-252 
incidental legal issues, 90-253 
mixed issues, 90-253 
history, 88-273 
postrevolution jury trials, 88-273 
six-person jury, 88-277 
small cases, 88-284 
uneducated jurors, 88-283 
voir dire restriction, 88-283 
questions on "lawsuit crisis"; 89-111 
waiver, 90-253 


JUST COMPENSATION 


eminent domain cases, 57-359 
see also Eminent Domain 


JUVENILE 


see also Children; Infants; Minors 
a adjudication as delinquent not a conviction, 58-173 
courts 
conviction of felony, 58-165 
impeachment by prior conviction, 58-165 
delinquents, conviction not basis for impeachment, 58-173 
impeachment by prior conviction, 58-165 
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KANSAS 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-156 


prejudgment interest, 86-155 
products liability law, 83-20 @ 


KARAX 


Stevens-Johnson syndrome resulting, see Stevens-Johnson 
Syndrome 


KENTUCKY 


postjudgment interest, 86-156 
prejudgment interest, 86-156 
products liability law 

nonmanufacturing sellers, 83-21 
statute of repose, 82-75 


KEYS 


automobile keys, owner leaving in car, 73-355 


KNEECAP 


chondromalacia 

testimony of orthopedic surgeon 
condition and treatment after operation, 69-14 
congenital nature of condition, 69-10 
definition and causes, 69-9 
diagnosis and treatment, 69-4, 9 
disclosure by clinical examination, 69-12 
initial examination, 69-4 
negative x-ray findings, 69-12 
objective symptoms, 69-21 
operation to remove kneecap, 69-13 
permanent disability, 69-19 
trauma as cause, 69-11 


KNOWLEDGE 


danger, by guest, 65-11 
drug manufacturer, allergic reaction 
request for admission of facts, 67-5 
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KNOWLEDGE—Cont. 


real estate valuation witness, 64-367 
voir dire examination, 57-487 


KOREA 


see War 


LABOR 


defense of union leader in Hobbs Act prosecution, 62-137 
prejudgment interest, 86-132 


LABOR BROKER 


temporary help furnished by 
loaned employee within Workmens Compensation Act, 
77-260 


LABOR MANAGEMENT RELATIONS ACT 
prejudgment interest, 86-132 


LABOR RELATIONS ACT 


prejudgment interest, 86-132 


LACHES 
affirmative defense, 73-29 
discovery of fraud, effect, 73-29 
products liability 
maritime law, 87-348 
special defense, 73-36 


LADDERS 


demonstrations and experiments, 59-45 
inspection and testing, 76-200 

plaintiff's representative, presence, 76-200 
manufacturer's liability for defects, 76-81 
Occupational Safety and Health Act requirements, 76-510 
photographing, 76-200 


LAKE 
dredge crew member injured, 73-453 
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LAMINECTOMY 
paraplegia resulting, 62-169 


LAND 


liability of possessor 
negligence principles, 69-412 
plaintiff's status 
common-law rules arbitrary and unrealistic, 69-412 
trespasser, licensee, invitee distinction rejected, 
69-413 
reasonable man test applied, 69-413 


LAND SURVEYOR 


liability to subsequent purchasers for inaccurate survey, 70-71 
closing argument for plaintiff, 70-97 
conclusion, 70-106 
damages, 70-105 
defendant's behavior after learning of error, 70-103 
erroneous plat, 70-99 
initial plat, 70-99 
introduction, 70-97 
reliance by mortgaging bank on survey, 70-100 
reliance shown through reliance on bank, 70-102 
third survey, 70-101 
complaint, 70-73 
defendant's motion and answer, 70-74 
instructions to jury, 70-95 
introduction, 70-71 
opinion of Illinois Supreme Court, 70-106 
pretrial preparation, 70-76 
statement of facts, 70-72 
trial, 70-78 
accuracy of second survey, 70-88 
application for mortgage by plaintiffs, 70-82 
bank's requirements before making mortgage to 
plaintiffs, 70-93 
cause of error, 70-90 
city code requirements, 70-79 
closing of plaintiffs' transaction, 70-93 


694 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





€& TLG INDEX 


LAND SURVEYOR—Cont. 


liability to subsequent purchasers for inaccurate survey—Cont. 
trial—Cont. 
comparisons between erroneous and new surveys, 
& 70-89 
compliance with code, 70-80 
construction of garage, 70-83 
efforts at correction of error, 70-88 
encroachment of garage on property line, 70-80 
events during closing, 70-82 
identification of erroneous survey as used by bank, 
70-92 
importance of location survey, 70-92 
initial survey of property, 70-84 
inspections during construction, 70-78 
inspections for garage, 70-79 
inspector's personal knowledge, 70-80 
need for accurate survey to obtain building permit, 
70-78 
plaintiff learned of error, 70-83 
plaintiff's dealings with bank, 70-92 
previous loan on property, 70-82 
prior dealings with property and former owner, 70-91 
procedure in making survey, 70-85 
purchase of property, 70-81 
purpose of location survey, 70-87 
qualifications, 70-84 
second location or spotted plat of survey, 70-86 
similarity of first and second surveys, 70-87 


LANDLORD AND TENANT 


exculpatory clauses, effect, 73-182 
& health inspector, tenant refusing entry to after landlord 
consented, 76-62 


LAST CLEAR CHANCE 


depositions, 58-121, 122 
& negligence generally, see Negligence 
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LAW ENFORCEMENT 


criminal law, see Criminal Law 
federal agencies 

wiretaps, U.S. Attorney General's memorandum, 67-344 
search and seizure, 61-291 


LAW SCIENCE RELATIONSHIPS 


wound ballistics in medical legal cases, 57-522 


LAWN MOWERS 


screw ejected from, causing eye injury, 62-429 

sitting mower 
"dead man" control, advisability of omitting, 75-13 
user thrown off, 75-13 


LAWSUITS, PRIOR 


deposition technique, 58-145 
interrogatory to plaintiff, 65-23 


LAWYERS 


see also Attorneys 
courtroom conduct and manners 

ad hominem attacks, jury dislike, 79-5 

conclusion, 67-377 

examination of witnesses, 67-370 

greeting jury, 67-366 

improper argument, 67-372 

introduction, 67-364 

punctuality, 67-365 

respect for court, 67-367 
cross-examination about fees 

deposition, 68-1 

introduction, 68-1 
disbarment for refusal to produce records, 67-379 
fees 

Civil Rights Act of 1976, see Civil Rights 
"litigation" lawyer, as contrasted to trial lawyer, 79-168, 199 
malpractice 

expert testimony establishing, 67-387 
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LAWYERS—Cont. 


malpractice—Cont. 
expert testimony required, 67-382 
postgraduate clinics, 60-1 
self-respect, 69-115 
answering the call for help, 69-119 
law and order, 69-119 
motivators, 69-117 
parental respect, 69-115 
permitting disrespect for the law, 69-119 
respect for chosen leaders, 69-116 
respect for educators, 69-116 
respect for lawyers, 69-116 
restoration of respect for law and the lawyer, 69-119 
stare decisis, 69-115 
sworn protectors of constitution, 69-118 
tradition, 69-115 
trained trial bar, need, 71-105 


LAY CODES AND STANDARDS 


see Evidence 


LAY OPINION 


evidence generally, see Evidence 
intoxication, as to, 64-391 
will contests, 58-209 
adequate foundation for opinion required, 58-209, 210 
appearance in soundness, 58-218 
attesting witnesses, 58-221, 244 
chief value, 58-215 
foundation not required, 58-221 
impeachment by attesting witness, 58-246, 247 
opinion 
based on subsequent events, 58-245 
formed at time of execution, 58-221 
without detailed facts, 58-214 
seeking to impeach will, 58-246 
capability of making will, 58-239 
capacity to transact ordinary business, 58-236 
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LAY OPINION—Cont. 


will contests—Cont. 
chief value of attesting witnesses, 58-215 
citations of authority, trial brief, 58-216 
contact with testator, 58-217 
conversations of testator, 58-217 
cross-examination, 58-214, 221, 240, 241 
degenerative disease, 58-211 
direct examination as foundation for cross-examination as 
to opinion, 58-242, 243 
effect of improper form of opinion, 58-236 
elements 
mental capacity, 58-220 
testamentary capacity 
proper and improper questions, 58-222, 223 
experience with testator in payment of hospital bills, 
58-228 
extent of layman's testimony, 58-209, 216 
facts within reasonable time of execution of will, 58-212, 
218, 219 
forgery, 58-212, 217 
form, 58-236 
form of question as to opinion, 58-235 
foundation, 58-216, 224 
ability to transact business, 58-235 
based on appearance only may be held insufficient, 
58-231 
being unwilling or unable to talk, 58-233 
conflicting opinions, 58-236 
deafness, 58-233 
effect of improper form, 58-236 
forgetfulness, 58-233 
illustration, proving unsound mind, 58-224, 225 
inconsistent acts, 58-236 
problems of time, 58-234 
progressive ailment, 58-234 
proving sound mind, illustration, 58-226 
reference to what property he had, 58-235 
weakness, 58-233 
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LAY OPINION—Cont. 


will contests—Cont. 
foundation—Cont. 
witness should not have been permitted to express 
e& opinion, 58-233 
general rule, 58-210 
illustrations 
proper and improper questions, 58-222, 223 
proving unsound mind, 58-224 
questions, testator's mental condition, 58-222 
improper questions, testator's mental condition, 58-222 
infirmities, significance, 58-217 
interest of witness in case, 58-212, 217 
intoxication, 58-237 
introduction, 58-209 
person taking psychology courses as expert, 58-239, 240 
physical weakness, 58-217 
proving sound mind 
foundation 
appearance, 58-231 
physical disability, 58-233 
illustration, 58-226 
opinion based on facts too remote, 58-234 
payment of hospital bills, 58-228 
public speaking, illustration, 58-230 
purchase of real estate, 58-229 
undue influence, 58-232 
sphere of layman, within, 58-221 
state of mind of testator, 58-223 
summary, 58-215 
testator 
acts, 58-211 
mental condition 
illustrations of proper and improper questions, 
58-222, 223 
principal speaker at public gathering, 58-320 
purchaser of real estate, 58-229 
transactions, 58-238, 239 
trial briefs, 58-216 
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LAY OPINION—Cont. 


will contests—Cont. 
undue influence, 58-212, 217 
slight foundation generally required, 58-232 
unequal distribution, 58-217 © 
unsoundness of mind 
detailed facts must be shown, 58-218 
unusual behavior, 58-219 
when may question of testamentary capacity be raised? 
58-209 
where unsoundness of mind to be proved, 58-212 
will, 58-212 
execution of, 58-212, 217 
witness 
interested, 58-212 
knowledge and contacts with testator, 58-211 


LEADING QUESTIONS 


adverse witness, 62-17 
appeals, further exceptions, 59-168 
cardinal principles of cross-examination, 59-372 
child witness, 59-434 
citation of authority, 59-171 
cross-examination, 59-178 
exercise of court's sound discretion, 59-179 
hostile witnesses, 59-165 
defined, 59-172 
disability, witness under, 59-167 
discretionary by court, 59-169, 177 
examples, 59-161 
female witness, delicate situations and testimony, 59-167 
formal exceptions to rule, 59-163 
friendly witness, 59-165 
further exceptions, treatment on appeal, 59-168 
held not leading, 59-173 
hostile or unwilling witnesses, redirect examination, 59-164; 
62-3 
illustration of form of objection, 66-171 
illustrations, 59-161; 66-171 
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LEADING QUESTIONS—Cont. 


impeachment, proof, 60-23 
improper, 59-171 
judge's, 59-167 
oe impartial court's questions considered search for truth, 
59-168 
laying foundation for introduction of exhibits, 59-174 
matters not in issue, 59-159 
memory, recollection exhausted, 59-166 
not leading, 59-160 
objections, 59-171 
preliminary matters, 59-159, 163, 174 
speeding up trial, 59-164 
present recollection revived, 57-344 
putting words in mouth of witness, 59-165 
questions by judge, 59-176 
questions held leading, 59-173, 174 
rarely reversible error, 59-170 
recollection exhausted, 59-166, 175 
surprise, friendly witness turns hostile, 59-165 
their fate, 59-159 
recollection exhausted, 59-166 
those that assume unproved facts, 59-172 
trial brief, 59-171 
unfair questions, 59-165 
unwilling or hostile witness, 62-3 
very young, 59-167 
Wigmore, 59-160 
witnesses 
generally, see Witnesses 
under disability, 59-167, 175 
"yes" or "no" questions, 59-160, 172 


LEASES 
ee aircraft rental agency, liability, 73-217 
carriers, trip leases 
piercing corporate veil, 73-134 
landlord and tenant, see Landlord and Tenant 
truck leases 
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LEASES—Cont. 


truck leases—Cont. 
corporate lessee, liability for assault by driver, 76-19 
workmen's compensation, employer-employee relation- 
ships, 76-13, 19 


LEG 


bullet wound, 57-504 
fractures 
physician's breach of duty, hospital liability, 73-363 
Jones Act, 59-450 
medical malpractice, 57-440 
amputation, 87-89 


LEGAL MALPRACTICE 


see also Attorneys 
grounds, 68-334 
insurance protection a necessity, 68-337 


LIABILITY 


see also Damages; Negligence; Products Liability 
admitting in closing argument, 65-69 
airline, manufacturer sharing agreements 

admission of evidence, 88-35, 38 

advantages, 88-37 

airline's, rejection, 88-26 

arbitration alternative, 88-42 

attorneys' role, 88-25 

avoiding agreement, 88-25 

comparative negligence doctrine, effect, 88-34 

definition, 88-21 

discovery of evidence, 88-35, 38 

essential provisions, 88-21 

factual authentication, 88-22 

fairness, 88-24 

finality, 88-24 

funding, agreements, distinction, 88-37 

good faith, 88-24 

independent counsel, employment, 88-22 
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LIABILITY—Cont. 


airline, manufacturer sharing agreements—Cont. 
legal implications, 88-23 
manufacturer's rejection, 88-28 
Mary Carter agreements, 88-35 
necessity, 88-23 
negotiating criteria, 88-22 
negotiations, 88-20 
nonparticipating defendants, 88-38 
optional elements, 88-21 
timing, 88-23 
breach of warranty, 64-176 
certified public accountants, 84-54 
component part manufacturer, 64-251 
concession, proving negligence despite, 64—442 
end product vendor, 64-251 
false arrest, extent, 69-69 
false imprisonment 
psychiatrist's, for involuntary commitment of patient, 
78-223 
federal government, air crash litigation, 72-274 
Federal Priority Statute, violation, 78-144 
implied warranty to nonprivity user of automobile, in, 64-181 
industrial injuries, 64-69 
insurance 
see also Insurance 
admissibility in evidence, 61-249 
punitive damages, 71-498; 86-382 
lessor of aircraft, strict liability, 72-306 
manufacturer, failure to warn of allergic drug reaction, 67-1 
breach of implied warranty, 67-4 
closing argument of plaintiff, 67-32 
complaint, 67-2 
examination of prospective jurors, 67-9 
examination of witnesses, 67-14 to 32 
jury instructions, 67-42, 43 
motion for production of documents, 67-6 
negligence, 67-2 
plaintiff's theory of case, 67-1, 2 
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manufacturer, failure to warn of allergic drug reaction—Cont. 
proof of administration and reaction, 67-12 
requests for admission of facts, 67-5 
testimony of plaintiff, 67-11 ©} 
manufacturer's, see Manufacturer's Direct Liability 
marine insurance brokers 
licensed surplus line brokers, failure to use, 85-9, 14, 19, 
22 
unlawful placement of risk, 85-9, 16, 17 
consequences to surplus line broker, 85-14, 19, 27 
motion for directed verdict, 64-103 
nuclear accidents 
limitation as constitutional, 78-364 
oil spills 
nominal owner, 87-311 
parent corporation, 87-312 
salvage tug, 87-301 
shipbuilder, 87-312 
vessel owner, 87-303 
physician, unauthorized treatment, 61-51 
possessor of land 
negligence principles, probability of injury, 69-414 
plaintiff's status 
trespasser, licensee, invitee distinction rejected, 
69-413 
prejudgment interest 
insurer's liability, 78-512 
products liability, see Products Liability 
United States 
air traffic controller's negligence, 78-233 
vicarious 
common carrier cases, 70-20 
without fault, 57-395 
wrongful death actions, 87-558 


LIBEL 


see also Slander 
attorney 
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attorney—Cont. 
judicial inquiry, intimidating judge, 86-416 
public figure, as, 74-378; 75-463 
ee broadcasting company, liability, 82-471 
cigarette advertising strategy, 87-98, 428 
burglary gang, imputation of association with, 75-462 
careless liar, 71-40 
current state of United States law, 71-40 
First Amendment rights, 75-466 
freedom of the press, 75-467 
journalistic malpractice concept, 75-465 
malice, 74-379 
burden of proving actual malice, 75-462, 463 
cigarette advertising strategy, news broadcast, 87-98, 428 
negligent destruction of reputation, 75-467 
New York Times case, 74-377; 75-462 
judicial qualification as to private persons, 74-377 
private person, 75-462 
protection of defamatory falsehood, 71-40 
public figures, 71-49; 74-377, 378; 75-462 
assumption of risk of scrutiny, 75-466 
effectiveness of rebuttals, 75-466 
public interest criterion, 71-54; 75-464 
public officials, 71-43 
punitive damages, 59-269; 74-380 
cigarette advertising strategy, news broadcast, 87-103, 428 
standard of care for publisher, 75-462 
statements to bar association grievance committee, 63-465 
privileged communication, 69-335 


LICENSEE 


ee automobiles, 62-364 
liability of possessor of land 
common-law classification of plaintiff rejected, 69-412 
negligence principles, probability of injury, 69-414 
plaintiff's status as not determinative, 69-414 
waxed floors, slipping, 61-333 
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LICENSING 


insurance brokers or agents 
requisites, California, 85-13 
requisites, Texas, 85-24 


LIE DETECTOR 


admissibility of evidence, 62-463 
confessions in criminal cases, 57-7 
lie-box lies, 63-173 

polygraph, 63-173 


LIENS 
Federal Priority Statute, 78-128, 138 


LIFE EXPECTANCY 


actuary, testimony in industrial injury case, 64-97 
closing argument for plaintiff in personal injury case, 62-107 
tables, 60-127 

Estes' tables, 62-251 


LIFE INSURANCE 


decedent's statement as to cause of death, admissibility, 
64-437 

physician's privilege, 64-423 

structured settlement assignees, 86-25 

widow's receipt, admissibility, 86-509 


LIMITATION OF ACTIONS 


admiralty actions 
case law, 83-546 
statutory law, 83-547 
airplane accidents 
time for filing notice of claim, 83-371 
time for filing suit, 83-371 
Federal Tort Claims Act 
aviation cases, 83-371 
maritime law, 82-402 
predecessor corporation's defective product, successor's liabili- 
ty, 81-469 
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products liability 
bibliography, 81-43 
state law, 83-4 et seq. 

radiation injuries, 81-578 


LIMITATION OF LIABILITY ACT 


oil spills, vessel owner's liability, 87-305 
Federal Water Pollution Control Act, compared, 87-305 
purpose, 87-304 


LIMITATIONS, STATUTES OF 


admiralty action 
plaintiff as not barred, 71-261 
amendment of complaint after expiration of, 64-452 
basic rule, 82-33 
class actions, see Class Actions 
commencement of action, federal rule, 66-443 
contribution, effect of statute on, 73-197 
federal antitrust laws, 61-376 
Federal Priority Statute, 78-141 
Federal Product Liability Act, proposed, 85-505 
federal rule 
filing of complaint as commencement of action, 66-442 
Federal Tort Claims Act, 72-2 
administrative claim period, 85-426; 90-610 
denial of administrative claim waiting period, 85-429 
food-implied warranty case, 64-197 
forum non conveniens, conditions of dismissal, 85-44 
income tax claims, 60-291 
indemnity, effect of statute on, 73-197 
industrial litigation 
running of statute 
discovery, 82-37 
first exposure, 82-34 
last exposure, 82-36 
malpractice cases, 70-550 
Outer Space Liability Convention of 1972 provisions, 85-344 
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Racketeering Influenced and Corrupt Organizations Act, civil 
proceedings, 84—72 
radiation injuries, problems, 72-131 
running of statute, 82-34 
statutes of repose 
Federal Product Liability Act, proposed, 85-505 
latent disease actions, 82-42 
purpose, 82-41 
Uniform Product Liability Act, 82-42 
subrogation lien against third party, applicable statute, 62-472 
tax refund claims and district courts actions, 60-291 
tolling 
counterclaims, 90-222 
joinder or substitution of new parties, 90-212 
pleading amendments, 90-211 
tolling in workmen's compensation, 60-507 
no claim filed within required time, 60-514 
payment for or furnishing burial, 60-513 
sick leave, 60-514 
treatment, 60-514 
trial brief, 60-516 
Uniform Products Liability Law 
"safe life" of product, discussion, 79-8 
airplane life, proposal, 79-7 
warranty case, 64-197 
when additional income tax is claimed, 58-467 
when notice of injury must be given, tolling statute, 60-508 
workmen's compensation 
medical, surgical, hospital and related services, 60-511 
no denial of liability at time services were rendered, 
60-516 
payment of regular wages without agreement, 60-509 
payments of wages held to be payments of compensation, 
60-510 
tolling, 60-507 


LIMITED PURPOSE OFFER 


see also Evidence 
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use of part of writing, 58-453, 454 


LIQUEFIED NATURAL GAS 
storage tank manufacturer's liability for collapse, 75-255 


LITIGATION 
see Air Crash Litigation; Multidistrict Litigation; Trial 
lawyers 
responsibilities, 65-169 
trial lawyer contrasted, 65-169 


LIVESTOCK 


compensation for loss 
prejudgment interest awards, 86-108 


LOANS 


defendant's loan agreement with plaintiff, 73-339; 74-395 
guarantee agreements, see Damages 


LONG-ARM STATUTE 


Illinois, Section 17 of Civil Practice Act, 69-49 
in personam jurisdiction, 82-264 
jurisdiction under, 70-548 
limited statutes 
contract cases, 90-185 
marital dissolution cases, 90-186 
property actions, 90-185 
tort cases, 90-185 
"transaction of business" limitations, 90-185 
minimum contacts requirement, 85-66; 90-184 
New York 
German corporation transacting business in New York, 
69-390 
New York Civil Practice Law & Rules 302(a)(3), 69-53 
transacting business in state, activities, 69-391 
Ohio 
Ohio Long Arm Statute 2307.382, 69-387 
remedial nature, 69-387 
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retroactive application, 69-386 
third-party actions 

German corporation proper third-party defendant, 69-390 
unlimited statutes, 90-185 


LONGSHOREMEN 


compensation rights 
carrier's lien, 83-534 
claims procedure, 83-534 
jurisdiction, 83-534 
payment by conegligent employer 
credit to shipowner, 83-534 
rates, 83-534 
construction workers 
Longshoremen's Act, coverage, 83-535 
doors, improper packing causing injury, 75-15 
duties owed to longshoremen 
avoidance of exposure to hazards, 83-533 
conditions arising during stevedoring, 83-532 
defenses 
assumption of risk, 83-533 
comparative negligence, 83-533 
intervention, 83-533 
reasonable care, 83-532 
unseaworthiness doctrine, 87-350, 351 
warning of hazards known to shipowner, 83-532 
Longshoremen's Act, amendments of 1972 
areas of coverage, 83-532 
compensation, 83-532 
negligence claims, 83-532 
third-party rights, 83-532 
unseaworthiness claims, 83-532 
wrongful death action after recovery of damages for injuries, 
75-42 


LOSS OF EARNINGS 


see also Damages 
ability to earn income, 61-137 
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LOSS OF EARNINGS—Cont. 
actuary's testimony, 64-97 
appraisal by economist, 69-266 
commissions, wrongful discharge, complaint, 66-12 
& damages, closing argument for plaintiff in personal injury case, 
62-110 
double recovery, 59-93 
receipt of salary or wages not bar, 59-96 
trial brief, 59-105 
economic assessment, example, 83-220 
employer pays wages during disability, 59-93 
expert testimony by economist, 69-266 
cross-examination, 83-88 
income tax returns substantiating claim, 87-531 
infants, 60-12 
lessee of oil lease, approximation, 65-393 
proprietor's lost time, value 
duties, 65-392 
earnings before and after injury, 65-392 
profits, 65-391 
special qualifications, 65-392 
trial court's instruction, 65-391 
public relief payments, 59-97 
testimony based on accountant's report, 65-392 
testimony of economist, 69-277 
inflationary effects, 87-511, 515 
work life expectancy, measurement 
adults, 87-441 
children, 87-441 
educational levels, 87-442 
estimation methodology, 87-442 
estimation results, 87-446 
Life Participation Employment method, 87-442 
microcomputers, use, 87-449 


ee sex variable, 87-441 
work-life expectancy, measurement 
equalizing wage differences, 83-213 


LOSS OF INHERITANCE 
wrongful death actions 
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LOSS OF INHERITANCE—Cont. 
wrongful death actions—Cont. 
deceased's ability to accumulate wealth, 87-524 
discount interest rate factor, 87-527, 528 
entrepreneurs, 87-526 
Federal Employers' Liability Act, 87-523 
pecuniary loss, 87-524 


LOSS OF PROFITS 


see also Damages 
product or equipment loss, 72-408 
canned seafood, 86-232 
commercial fishing boat engine, 86-232 
helicopters, 86-233 
wrongful death actions 
element of damages, 87-530 


LOUISIANA 


certification of state law questions from federal courts, 84-138 
duties of surplus line insurance brokers, 85-19 

financial investigation of nonadmitted carriers, 85-20 
insurance 

excess insurer's rights against primary, 88-462 
postjudgment interest, 86-157 
prejudgment interest, 86-157 

insurers’ liability, 86-121 
products liability law, 83-22 
surplus line insurance brokers, 85-19 

duties, 85-19 

use, 85-19 


LOW VELOCITY WOUND, 57-505 


LUNACY 


see Insanity 


LUNG CANCER 


radiation injuries, 72-122 
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LUNG TAPPING OPERATION 
medical malpractice, 57-440 


as MACE 
testimony of pharmacologist 


acute effects, 69-328 

allergic reaction, 69-322 

background, 69-319 

blood pressure, 69-323 

danger of injuries to police, 69-323 
distance fired, 69-322 

effect of chloroacetophenone on eyes, 69-321 
familiarity with chemical mace, 69-320 
Food and Drug Administration, 69-324 
ingredients, 69-320 

respiratory system, 69-323 


MACHINERY 


see also Grinding Wheel Explosion 
accident prevention, duty of manufacturer, 77-354 
postaccident remedial measures, 77-69 
admission against interest, 77-69 
cause of occurrence, to show, 77-69 
continuing duty of manufacture, to show, 77-69 
practicability of change before occurrence, 77-69 
protective devices available before accident, 77-86 
rebuttal, use, 77-69 
products liability 
see also Products Liability 
metal slitter, defective design, 75-13 
plaintiff's burden of proof, 77-300 
safety codes, evidentiary use, 77-302 
safety standards, evidentiary use, 77-302 
punch press, see Punch Press 
testing and inspection, 76-341 
cost of removal to laboratory, 76-341 
disassembling for testing, 76-341 
parts of metal taken for testing, 76-341 
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MAGNETIC RECORDER 
distinctive features, 57-454 


MAIL 


illegal mail opening, Federal Tort Claims Act 
liability, 77-380 


MAINE 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-158 
prejudgment interest, 86-157 
products 

manufacturer's liability law 

manufacturer's liability to automobile dealers, 83-23 
products liability law, 83-22 


MAINTENANCE 


Jones Act, see Jones Act 


MALFEASANCE IN OFFICE 
sound recordings, 57-479 


MALICE 
false arrest and imprisonment case 
punitive and exemplary damages, 59-289 
gist of action 
punitive damages, 59-269 
in fact, 59-287 
libel, see Libel 
punitive and exemplary damages, elements, 59-280, 281 
see also Punitive Damages 


MALICIOUS PROSECUTION 


jilted mistress, penal damages, 63-453 
punitive damages, 59-269 


MALPRACTICE 


abortion, negligent procedure, 84-297 
actions medical testimony, key, 57-428 
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administering radioactive substance, 72-131 
adverse examination of defendant, 75-416 
aggravation of negligently inflicted injuries, 73-499; 74-96 
settlement with original tortfeasor, 74-97 
anesthesia, 57-432, 433 
allergies, 67-105 
assault, 67-104 
autopsy report, 67-92 
battery, 67-104 
conclusion, 67-107 
death certificate, 67-91 
defendant's legal status, 67-94 
expert medical testimony 
common knowledge, 67-103 
necessity, 67-103 
res ipsa loquitur, 67-104 
hospital record, 67-92 
oral deposition, 67-94 
preparation of case, 67-90 
reason for actions, 67-99 
special considerations, 67-102 
spinal anesthesia, 67-105 
what was done, 67-99 
arbitration, 77-138 
agreement, effect of patient signing, 76-217 
benefits of permitting, 76-218 
statutes, constitutionality, 76-116 
arguments to jury, 75-422 
artificial insemination, 61-85 
attorney, 68-333 
see also Attorneys 
court-appointed defense attorney, 80-141 
divorce case, establishment, 67-387 
expert testimony required, 67-382 
immunity of trial lawyer from liability, discussed, 79-87 
insurer's lawyer, liability for excess judgment, 77-522 
authority to admit observers, 61-133 
authorization for examination of physician's records, 61-131 
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blanket written consent, oral limitations, 61-82 
blood transfusions, form of agreement, 61-113 
burden of proof, 75-414 
citation of authority, 57-447 to 450 © 
claim against hospital, 62-170 
conference with doctor, 75-414 
defendants, 75-415 
confidential relationship, duty of secrecy, 61-94 
consent 
see also Consent to Medical Treatment 
experimental procedure or treatment, form, 61-109 
medical treatment, with forms, 61-51 
operation, anesthetics, and other medical service form, 
61-100 
radiation therapy, form, 61-110 
shock therapy, form, 61-111 
treatment 
limitations on treatment imposed by patient, 61-67 
violation of patient's express prohibitions, 61-67 
constitutionality of damage statutes, 75-377 
contractual theory of recovery, 75-408 
cross-examination of defendant doctor, 65-451 
see also Cross-Examination 
use of written authorities, 68-508 
defendant's expert called by plaintiff as improper, 67-472 
defense of actions, 62-426; 75-407, 419 
defenses, 62-426 
definition, 88-147 
demonstrative evidence, use, 75-421 
see also Demonstrative Evidence 
depositions, taking, 75-413 
see also Depositions 
technique, 58-148, 149 
direction of verdict, 75-419 
discharge of patient, 61-93 
disclosure of information by examining physician, form, 
61-131 
discovery in malpractice actions, 75-409 
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evaluation of case by expert, 75-414 
time for evaluation, 75-414 
expert testimony, need of to establish case, 79-251; 87-5 
e express promises by physician, 61-75 
extrajudicial admissions of gynecologist, 66-379 
failure to diagnose correctly, 62-170 
Federal Tort Claims Act 
statute of limitations, 79-555 
forms 
agreement with blood donor, 61-116 
authorization for disclosure of information, 61-130 
consent to diagnostic procedures, 61-113 
consent to use of prosthesis, 61-120 
order for taking of x-ray films, 61-132 
provision for substitute physician at delivery, 61-130 
refusal to permit blood transfusion, 61-115 
side rails, release of, 61-121 
general negligence alleged, narrowing issues, 65-402 
head injury treatment 
amount of verdict, 75-375 
total disability resulting, 75-375 
hospital 
see also Hospital Negligence 
deviation from standard of care, proof, 62-177 
failure to keep close watch on patient, 62-170 
negligence, proof of standard of care, 62-171 
hostility as factor, 75-408 
hypothetical questions, 75-417 
see also Hypothetical Questions 
example, 57-152, 153 
locality rule, 75-417 
implied and oral consent to medical treatment, 61-80 
indemnity 
negligent tort-feasor and doctor, between, 73-499 
treating physician, 73-193 
instructions, 75-422 
see also Instructions to Jury 
insurance 
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insurance—Cont. 
disclosure of coverage and litigation, 75-409 
"insurance crisis," refutation, 89-114 
meritorious pleadings, sanctions, 86-535 
voir dire references to "insurance crisis"; 89-111 
interrogatories 
see also Interrogatories 
physician, illustration, 66-360 to 365 
specific acts of negligence, 65-400 
jury selection, 75-416 
see also Jury Selection 
leaving patient without doctor, 75-409 
leg amputation 
expert's opinion, 87-90 
legal malpractice, 67-382, 387; 68-333 
see also Attorneys 
failure to disclose to client 
offer to settle case, 80-300 
grounds, 68-334 
immunity of trial lawyer for error in judgment, 79-87 
insurance protection a necessity, 68-337 
claims-made policies, 86-536 
occurrence policies, 86-535 
test, conformity to professional custom, 68-335 
letter to confirm discharge by patient, 61-127 
limitation of liability statutes 
constitutionality, 76-116 
medical directors for health care organizations and insurers 
agents and independent contractors, 88-147, 154 
distinction, 88-147, 156 
board of directors' liability, 88-168 
conflicts of interest, 88-170 
cost containment, 88-149 et seq. 
decisions in course of duties, 88-146, 153 
defensive medicine, 88-164 
duties, 88-148 
equitable considerations, 88-156 
expert witness for insurer, 88-149 


718 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





es TLG INDEX 


MALPRACTICE—Cont. 


medical directors for health care organizations and insurers— 
Cont. 
loaned physicians, 88-154 
a loyalty to insurer, 88-149 
necessary services, 88-150 
overruling treating physicians, 88-158 
part-time consultants, 88-147, 154 
distinction, 88-147 
premature discharge of patient, 88-151, 158 
preservice activities, 88-148 
respondeat superior, 88-147 
right to control, 88-154, 156 
same act for two employers, 88-155 
treating physician's recommendations, 88-150 
minor's treatment 
see also Consent to Medical Treatment 
failure to obtain parental consent, physician liable, 61-68 
misrepresenting condition of patient, subsequent small settle- 
ment, 76-87 
patient history 
errors and incompleteness, 75-408 
patient's instructions as to type of anesthetic, 61-68 
permission to use radioisotopes, form, 61-112 
physician's letter 
failure to keep appointment, 61-128 
patient who fails to follow advice, 61-129 
withdrawal from case, 61-92, 127 
prevention of actions, 75-408 
professional 
treatises, use at trial, 84-187 
proof of proximate cause by attending and treating hospital 
resident, 62-191 
psychic injury accruing from doctor's unverified diagnosis, 
63-467 
psychotherapists 
compulsory confinement of patients, 76-137 
failure to bring about patient's confinement, 76-129 
foreseeability of patient's conduct, 76-130, 141 
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psychotherapists—Cont. 
legal duty to patient's victims, 76-130 
relationships with patients, 76-131 
violence, patients with propensities for, 76-129, 138 r 
warning plaintiffs of dangers from patient, 76-129 
quantum of proof, 75-414 
referring doctor, nonliability for acts of 
second physician, 77-128 
refusal to submit to treatment, form, 61-108 
release of taxi driver does not release doctor, 63-468 
res ipsa loquitur, 57-398, 400 
see also Res Ipsa Loquitur 
defendant only had knowledge of facts, 57-399 
extension of doctrine, 57-402, 403 
right of privacy 
consent to taking and publication of photographs, 61-134 
consent to taking of motion pictures of operation, 61-135 
unauthorized taking of pictures, 61-99 
rule of sympathy, 57-399 
simple acts, 57-398 
specialist 
standard of care required, 73-101 
standard medical practice 
community, 65-451 
cross-examination of defendant physician, 65-451 
standard of care required, 62-170; 79-251 
statement of patient leaving hospital against advice, 61-128 
statute of limitations, 70-550 
statutes 
limitations on recoverable noneconomic damages, validi- 
ty, 85-414 et seq. 
sterilization, negligent procedure, 84-297 
structured settlements, 86-18 
substitute physician, 61-93 
summary judgment, use, 75-415 
surgery, duty to disclose risks, 73-356 
survey and statistics, 57-430 
unmeritorious claims, 75-407 


720 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


MALPRACTICE—Cont. 


vicarious liability of surgeon, 77-531 
waiver of privileged communication, 65-421 
warranties as to results of treatment, 61-74 
withholding material facts from patient, 75-409 
written consent to medical treatment, 61-81 
wrongful birth 

damages, computation, 84-297 


MANDAMUS 


forum non conveniens motion, immediate review, 85-43 


MANSLAUGHTER 


burden of proof, statistical probability, 69-110 
sound recordings, 57-478 


MANUFACTURER'S DIRECT LIABILITY 


abrasive wheel case, 64-182 
airplane cases, 61-219, 247; 65-153; 72-379; 84-462 
see also Airplanes 
defective part, bringing in to trial, necessity, 79-157, 158 
disclaimers and exculpatory clauses, validity, 76-545 
economic effects, general aviation aircraft industry, 89-85 
"everything wears out" defense, 79-226 
metal fatigue 
age of aircraft, significance, 79-216 
explained, 79-227 
progressive nature of defect, 79-226 
X-rays, use during trial, 79-189 
misuse, as defeating action when foreseeable, 79-157 
allergic drug reaction, failure to warn 
breach of implied warranty, 67-4 
closing argument of plaintiff, 67-32 
complaint, 67-2 
examination of prospective jurors, 67-9 
examination of witnesses, 67-14 to 32 
introduction, 67-1 
jury instructions, 67-42, 43 
motion for production of documents, 67-6 
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allergic drug reaction, failure to warn—Cont. 
negligence, 67-2 
plaintiff's theory of case, 67-1, 2 
proof of administration and reaction, 67-12 ©} 
requests for admission of facts, 67-5 
testimony of plaintiff, 67-11 
another manufacturer developing safe product, evidence of, 
75-299 
anticipated use, safety of product for, 77-502 
automobile gas tank, defective design, 78-215 
automobiles, 64-175; 72-460 
crashworthy automobile, failure to make, 75-246 
seat belt defense, use, 74-98 
basis, 74-259 
bibliography, 61-242 
source materials, 64-266 
billboards, 61-225 
"boned chicken" decision, 61-228 
breach of warranty, pleadings, 64-228, 232 
California law, 61-220 
carburetor, 78-291 
child's nightgown catching fire, 74-93 
circumstantial evidence, 74-101 
generally, see Circumstantial Evidence 
citation of authority, 61-242 
complaint, 61-234 
continuing duty after sale, 75-282 
contribution, indemnity rights 
active-passive negligence concepts, 76-536 
state or federal law, applicability, 76-536 
contributory negligence as defense, 64-191 
generally, see Contributory Negligence 
misuse of product, 75-262 
dangerous condition of chattel, 77-500 
dangerous instrumentality, 61-213 
see also Dangerous Instrumentality 
expectation that others will make dangerous item safe, 
79-41 
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dangerous product, marketers of, 76-361 
defect, extent of proof, 71-75 
defective item, bringing to trial, need, 79-157, 158 
e defective brakes, 61-219 
defective operating instructions, 72-459 
descriptive names, instruction as to, 64-242 
design defect 
airplane wing spar, 79-6 
burden of proof, 78-300 
defect as causative agent, requirement, 78-298 
defendant and plaintiff subject to same standard of proof, 
78-301 
duty of third party to correct, effect, 79-194 
failure to provide safety features, 78-314 
foreseeability 
alteration by user, 78-300 
misuse, 78-312 
improper alteration by user, 78-297 
injury as within scope of risk created by defect, 78-314 
injury to bystander fireman, 78-345 
intervening cause, 78-300 
manufacturer's awareness of problem, 78-293 
misuse 
affirmative defense, 78-301 
defense, 78-308 
modification in later model, 78-294 
prima facie case 
misuse as negating, 78-309 
prohibitively expensive modification, 78-310 
reasonable availability of alternative design, 78-293 
successor corporation's liability, 78-358 
unreasonably dangerous product, 78-310 
& warning attached to product, 78-310 
desirability of enacting Uniform Product Liability Act, 79-47 
disclaimer, 64-242 
discovery, interrogatories, 61-239 
see Discovery; Interrogatories 
ee misuse of product, 79-157 
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drug case defense 
opening statement for defendant, 67-158 
voir dire, 67-150 
witnesses, choice of, 67-161 © 
dual capacity doctrine, 77-253 
duration under strict liability doctrine, 71-75 
electric cable, 61-219 
end product manufacturer, 74-205 
expert testimony, 64-205 
generally, see Expert 
express warranty, 64-187; 87-346 
privity, without, instructions as to, 64-244 
failure to warn, 64-189 
fireman injured by fire in vehicle, 78-345 
Flammable Fabrics Act 
effect of compliance, 74-93 
food and drug cases, 61-214 
recovery allowed, 61-244 
recovery not allowed, 61-244 
football helmet manufacturer, liability for player's injuries, 
75-403 
foreseeability of defects, 84-14 
grinding wheel 
see also Grinding Wheel; Grinding Wheel Explosion 
complaint, 66-146 
defendant's evidence 
process and quality control manager, 66-195 
research engineer, 66-198 
safety engineer, testimony, 66-194 
evidence 
testimony of plaintiff, 66-152 to 167 
facts of case, 66-145 
interrogatories re manufacture, 66-151 
jury instructions, 66-215 to 222 
plaintiff's closing argument, 66-207 to 215 
plaintiff's evidence 
materials processing specialist, testimony, 66-188 
mechanical engineer, testimony, 66-182 
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MANUFACTURER'S DIRECT LIABILITY—Cont. 


grinding wheel—Cont. 
plaintiff's evidence—Cont. 
testimony of foreman, 66-168 to 181 
& theories of liability, 66-145 
breach of implied warranty, 66-146, 149 
res ipsa loquitur, 66-145 
specific negligence, 66-145 
hair dye, 61-216 
heart valve, defects in, 76-80 
home permanent cases, 61-226, 227 
implied warranty, 61-217; 64-181, 190 
Harper and James in The Law of Torts, 61-223 
merchantability, of, 64-188; 87-346 
pleading in airline case, 64-254 
quality or fitness, 61-232; 87-346 
recovery allowed, 61-246 
tort, in, 64-247 
indemnity, 74-258, 265 
active-passive negligence, 74-260, 265 
injured employee of employer-purchaser, 64-182 
inspection 
defects discoverable by, 75-254 
delegation of duty, 74-252; 75-254 
failure of third person to make, foreseeability, 75-255 
instructions, 64-221 
see also Instructions to Jury 
interrogatories, 61-239 
see also Interrogatories 
intervening cause 
third-party's misuse of product, 78-332 
jurisdiction 
extraterritorial jurisdiction 
situs of injury, 80-467 
known state of art, action within, 74-391; 75-257 
labeling cases, 61-229 
ladder defects, 76-81 
limitations statute in warranty case, 64-197 
maritime products liability 
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MANUFACTURER'S DIRECT LIABILITY—Cont. 


maritime products liability—Cont. 
unseaworthiness doctrine, 87-350, 351 
military hardware, 84-1 
milk cases, 61-215 © 
misuse of product, 75-262 
automobile accident as foreseeable, 78-313 
cause of defect, 78-308 
cause of injury, 78-308 
contributory fault, 78-321 
defense as negating prima facie case, 78-309 
foreseeability, 78-312 
normal consumer use patterns, 78-310 
third-party intervening cause, 78-332 
unforeseeable misuse, 78-237 
motion to produce, 61-240 
natural gas storage tank, responsibility for defects, 74-188 
negligence, 64-185; 84-1 
see also Negligence 
pleadings, 64-226 
new rule, 61-213 
New York law, 61-222 
newspaper advertising, 61-228 
nonfood cases, 64-175 
nonprivity user, 64-181 
notice of breach of warranty, 64-198 
instructions, 64-244 
old rule, 61-213 
oral contraceptives, 75-475 
see also Oral Contraceptives 
pleading, complaint, 61-234 
polio vaccine, 61-216 
pretrial motions, 61-238 
private aircraft accidents, 72-287 
see also Airplanes 
privity, 61-213, 220; 65-205; 87-344, 346 
products applied to human body, 61-216 
products liability 
see also Products Liability 
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products liability—Cont. 
defective condition of helicopter, 72-379 
"products liability" by Frumer, 61-231 
products unreasonably dangerous, 65-205; 87-347 
proof 
advertising warranty, 61-240 
defective product 
circumstantial evidence, helicopter, 72-379 
governmental liability, 84—4 
Prosser on Torts, 61-222 
proximate cause, foods and drugs, instruction as to, 64-242 
public safety objective, 87-355 
punch press 
see also Punch Press 
limit switch, foreseeing failure of, 74-406 
radio, television, billboards advertising, 61-225 
rationale for exclusion, 81-353 
reasonably safe product, duty to produce, 77-501 
recall letters 
admissibility 
circumstantial existence of defect, 81-351 
limitations, 81-350 
admissions against interest, 81-349 
foreseeability of noncompliance, 77-80 
foundation questions, 81-350 
hearsay evidence, 81-349 
pretrial rulings as to admissibility, 81-350 
types, 81-347 
recovery 
lack of privity, 61-243 
Sales Act sections, 61-245 
safety devices 
failure to incorporate, 72-460 
protective guard, 72-460 
rearview mirrors, 72-460 
unreasonable risk of harm to user, 72-461 
responsibility for installation, 73-357; 74-494 
statutes 
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safety devices—Cont. 
statutes—Cont. 
foreseeability of purchaser's violation, 77-343 
state of art, conformity, 74-491; 75-257 ©} 
strict liability, 64-252 
see also Strict Liability 
duty-risk analysis, 78-316 
foreseeability as inapplicable, 78-315 
justification, 74-306 
policy of doctrine explained, 79-47 
subjects, 61-219 
subpoena duces tecum, 61-240 
successor manufacturer's liability, 76-80; 78-358 
dissolved corporation, 76-81 
transferee corporation, 76-80 
television, 61-225 
circumstantial proof of defects, 74-80, 192 
texts, 61-222 
trial, 61-240 
brief, 61-242 
pleading defective wing spar, 79-28 
ultimate user, 64-176 
unsafe products, 74-252 
violation of statute, pleading, 64-232 
warning, duty of manufacturer 
defect becoming apparent after sale, 77-66 
drugs, adverse effects, 86-64 
warranty, 64-186 
advertising or labels, 61-224 
running to public, 61-230 
under Sales Act, 61-231 
wrongful death of airline passenger, 64-183; 65-153 


MANUFACTURERS 


aviation 
general aviation aircraft liability proposal, 89-84 
product liability insurance costs, 89-85 
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aviation—Cont. 
protection under proposed Air Travel Protection Act, 
85-78 
component parts 
personal jurisdiction, 87-269 
defective product of predecessor corporation, successor's liabil- 
ity, 81-462 
exceptions to nonliability, 81-465 
exculpatory clause, effect, 81-464 
general rule, 81-465 
limitation of actions, 81-469 
defendants in airplane crash litigation, 85-46 
firearms and handguns 
liability to public absent defective design or manufacture, 
85-102 
industry standards, customary use, admissibility in products 
liability action, 81-505 


MAPS 


see also Aeronautical Charts 
demonstrations and experiments, 59-45 
negative evidence, 59-245, 267 


MARINE INSURANCE BROKERS 


see also Insurance; Marine Insurance Contracts 
agents, distinguished, 85-5, 6 
determining principal, 85-6 
course of dealings, 85-6 
insured, 85-6 
insurer, 85-6 
duties to insured, 85-6, 25 
insolvency of insurer, 85-10 
broker's liability, 85-10, 16 
duty to determine, 85-11, 26 
licensed insurer, 85-12 
nonlicensed insurer, 85-15, 18 
surplus line brokers, liability, 85-16, 17, 19, 22, 24, 27, 28 
liability, scope, 85-17, 25 
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licensing, 85-13 
surplus line brokers, 85-9, 24, 27 
risk, placement, 85-8 
foreign insurers, 85-8 
licensed versus unlicensed insurers, 85-8, 9 
surplus line brokers, 85-9, 10, 15, 16, 20, 29 
consequences to broker for failure to use, 85-9, 14, 19, 
22, 24, 26, 28 
regulation, 85-9, 14, 19, 22, 24, 26, 28 
standard of skill and care, 85-7 
consequences of failure to reach standard, 85-7 
punitive damages against broker, 85-8 


MARINE INSURANCE CONTRACTS 


see also Marine Insurance Brokers 
admiralty law, applicability, 85-1, 4 
claims, jurisdiction, 85-3 
international contracts, 85-9 
international law, applicability, 85-4, 29 

English maritime law, 85-5 
jurisdiction 

admiralty, 85-3 

diversity, 85-3 

subject matter, 85-3 
local contracts, 85-9 
maritime products liability, 87-342 
negligence of broker or agent, 85-7 
remedies of insured party 

broker's or agent's liability, 85-7, 16 

statutory remedies, 85-9, 15, 16 to 28 
solvency of insurer 

determination, 85-10, 12 

licensing regulations, 85-9, 11, 14 
state law, applicability, 85-4, 11, 29 

significant contacts, 85-5 


MARITIME LAW 
see also Admiralty; Maritime Products Liability 
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accidents within state waters, applicable law, 82-378 
alien seamen 
American law, rights under and application 
e allegiance of shipowner, 83-536 
allegiance or domicile of injured persons, 83-535 
base of shipowner's operations, 83-536 
inaccessibility of foreign forum, 83-536 
law of flag, 83-535 
law of forum, 83-536 
place of employment contract, 83-536 
place of wrongful act, 83-535 
sample complaint, 83-555 
base of operation test, 83-536, 541 
case-law treatment, 83-535 et seq. 
conditions for dismissal, 83-544 
connecting-factor test, 83-537 
exceptional circumstances, 83-541 
forum non conveniens, 83-537, 538, 541, 543 
rationale behind decisions, 83-538 
calculation of future lost earnings, 83-550 
basic wage calculation, 83-551 
actual wage, 83-551 
advancement raises, 83-552 
expenses, 83-552 
fringe benefits, 83-551 
interest rate, 83-552 
taxes, 83-551 
inflation factor 
below-market discount rate, 83-554 
forecast of future inflation approach, 83-553 
real rate of interest approach, 83-552 
total offset approach, 83-553 
citizenship, 59-472 
common-law action for wrongful death, 72-70 
concurrent jurisdiction of state and federal courts, 72-71 
crew members, claims 
loss of consortium 
General Maritime Law, 83-530 
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crew members, claims—Cont. 
maintenance and cure, 83-530, 535 
defenses, 83-531 
refusal to pay, 83-531 
negligence 
Jones Act, 83-529, 535 
unearned wages, 83-532 
unseaworthiness, 83-535 
absolute liability, 83-530 
notice, 83-530 
damages 
economic loss unaccompanied by physical damage, recov- 
erability, 85-217 
funeral expenses, 82-387 
interest, postjudgment, 83-550 
interest, prejudgment, 83-550; 86-127; 87-333 
loss of inheritance, 82-387 
loss of services, 82-387 
loss of society, 82-386 
loss of support, 82-388 
pain and suffering, 82-389 
Death on the High Seas Act, see Death on the High Seas Act 
death recovery 
Death on the High Seas Act 
loss of society, 83-546 
unseaworthiness recovery, 83-545 
Jones Act 
loss of society, 83-546 
unseaworthiness recovery, 83-545 
limitations 
case law, 83-546 
statutory law, 83-547 
loss of society, 83-546 
unseaworthiness, 83-546 
defendant's good faith settlement, subsequent liability to other 
defendant, 87-119 
defenses against claims of unseaworthiness, 59-462 
election, settlement, and release, 59-469 
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failure to provide safe place to work, 59-467 
federal substantive law as governing, 72-69 
foreign-owned and registered vessels, 59-473 
infraction of coast guard regulations, 59-467 
injured plaintiff's status as a seaman, 59-471 
interest, prejudgment, 82-405; 86-191 
Jones Act, 59-445; 86-127 
see also Jones Act 
application to any seaman, 59-484, 485 
contributory negligence, 59-459 
defenses, 59-455, 479 
examples, 59-456 
jury instructions, 60-157 
jury trial, 83-531 
loss of society, recoverability, 82-385 
pleading separate allegations, 59-454 
safety regulation violations, 83-529 
text and key phrases, 59-475 
trial brief, 59-477 
jurisdiction, 83-547 
Limitation of Liability Act, 83-547 
burden of proof, 83-548 
jury trial, 83-549 
privity or knowledge, 83-548 
constructive knowledge, 83-549 
procedure, 83-549 
loss of society 
negligence actions, 82-385 
right to recover, 82-383 
maintenance and cure, 59-447 
marine insurance contracts, 85-5; 87-342 
English maritime law, applicability, 85-5 
&: international law, applicability, 85-4, 29 
state law, applicability, 85-4, 11, 29 
natural perils of sea, 59-460 
navigable waters, governing law, 72-67 
negligence 
appropriate remedy, 87-382 
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negligence—Cont. 
economic losses, recovery, 87-383 
four categories, 59-465 
res ipsa, 59-450 } 
oil spills, liability 
defendant's good faith settlement, subsequent liability to 
other defendant, 87-318, 323 
ecological damage, 87-338 
Federal Water Pollution Control Act, 87-305 
International Convention on Civil Liability for Oil Pollu- 
tion Damage Treaty, 87-309, 329 
Limitation of Liability Act, 87-304 
prejudgment interest, 87-331 
personnel with medical training, 59-467 
products liability, 87-339 
cargo tanks, chemical coatings, 87-343 
commercial relationship of manufacturer, 87-375 
comparative fault, 87-348 
defective commercial product, 87-340 
doctrinal basis, 87-354 
economic loss damages, 87-349, 366 
effect on maritime cases, 87-342 
elements, 87-361 
engine defects, 87-377 
examples, 87-352 
history, 87-348 
indemnity, 87-380 
laches, 87-348 
policy considerations, 87-358, 384 
privity requirement, 87-349 
steering mechanism defects, 87-379 
subrogation, 87-380 
vessel design defects, 87-381 
warranty of seaworthiness, 87-350 
proper medical care and the malingerer, 59-468 
punitive damages, recoverability, 82-404 
seamen 
failure to do duty, 59-457 
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seamen—Cont. 
rights, 59-446 
standards of good seamanship, 59-466 
& state legislation as to admiralty or maritime matters, 72-64 
strict liability, 82-375; 87-350 
unseaworthiness, 87-351 
torts 
contribution from nonsettling defendants, 90-300 
jurisdiction, 74-95; 87-392 
state courts, 72-80 
loss of consortium, 78-69 
navigable waters, governing law, 72-67 
products liability, 87-339 
unavoidable injury, 59-463 
Uniform Statute of Limitations Bill for Marine Torts, 82-402 
uniformity, 80-155 
unseaworthiness, 59-447; 87-351 
wrongful death actions 
loss of consortium, damages, 80-566 
prejudgment interest, 87-333 
recovery for loss of society, 78-225 
right to recovery, 82-382 


MARITIME PRODUCTS LIABILITY 


see also Maritime Law; Products Liability 
chemical coatings, cargo tanks 
duty to warn, 87-343 
improper uses, 87-343 
commercial relationship of manufacturer, 87-366, 375 
comparative fault, 87-348 
damages 
defective products, 87-354 
e economic loss, 87-349, 355, 366, 374, 383 
personal injury, 87-355 
property damage, 87-355, 366 
vessel outriggers, 87-378 
defective products 
burden of proof, 87-363, 364 
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defective products—Cont. 
chemical coatings, cargo tanks, 87-377 
crane boom, 87-377 
damages, 87-341, 352, 353 
engine, 87-377, 378 
personal injury, 87-352 
turbines, 87-340, 355, 356, 376, 384 
design defects 
shrimp boat, 87-381 
doctrinal bases, 87-354 
elements, 87-361 
evolution, 87-339, 347 
examples, 87-352 
history, 87-348 
indemnity, 87-379 
laches, 87-348 
loading vessel, 87-351 
marine insurance, effect, 87-342 
personal injury, 87-342 
policy considerations 
application, 87-384 
breach of warranties, 87-358 
contract law, 87-358 
damages, 87-358 
negotiated agreements between parties, 87-359, 360 
public policy, 87-359 
tort law, 87-358 
principles of recovery, 87-354 
privity, 87-349 
property damage 
product itself, 87-366 
Restatement (second) of Torts 402A, 87-361, 363, 366 
seaworthiness warranty, 87-350 
state laws, 87-387 
strict liability, 87-350, 353 
unseaworthiness, 87-351 
subrogation, 87-379 
tort 
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tort—Cont. 
contract law, compared, 87-354 
unseaworthiness, 87-350 
warranties 
product's quality, 87-354 
seaworthiness, 87-350 


MARKET VALUE 


see also Condemnation; Damages; Eminent Domain 
damages, factor in computation, 64-287 
proof of value of stolen personalty, 65-367, 368 
real estate valuation witness, 64-356 
testimony 
personalty stolen from car, 65-367, 368 


MARRIAGE 


annulment 
fraud, 79-255 
misrepresentation as to pregnancy, 80-580; 81-102, 288 


licenses, negative evidence, 59-239 
negative evidence, 59-264 


MARYLAND 


certification of state law questions from federal courts, 84-138 
insurance 
excess insurer's rights against primary, 88-450 
insurance agents or brokers, 85-26 
compliance with insurance law, 85-26 
postjudgment interest, 86-160 
prejudgment interest, 86-159 
products liability law 
protection for sellers of sealed products, 83-23 
surplus line insurance law, 85-26 


MASSACHUSETTS 


certification of state law questions from federal courts, 84-138 
hearsay rule, facts of general interest, 81-493 
postjudgment interest, 86-161 
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prejudgment interest, 86-160 
products liability law, 83-24 


MASTER AND SERVANT 


see also Employees; Employees and Agents; Respondeat 
Superior 
bad faith discharge of employee, 66-9 to 62 
Federal Railway Labor Act, 86-235 
prejudgment interest, 86-132 
employee's common-law injury action, 73-501 
foreman, negligence action against, 75-233 
workmen's compensation benefits, effect of receipt, 
75-233 
gas distributor, status as agent or independent contractor, 
64-1 
Scaffold and Structural Work Act, 61-471 
vicarious liability, punitive damages, 78-61; 86-383 


MASTOID SURGERY 
medical malpractice, 57-441, 443 


McNABB RULE 


see Insanity; Sanity 


McNABB-MALLORY RULE 


confession during detention prior to arraignment, 63-426 


MEDICAL BILLS 


admissibility, paid, 58-287, 296, 304 to 306 
motion for production, 65-28 
order for production, 65-29 


MEDICAL EXAMINATION 
see Physical Examination 


MEDICAL EXPERT 
see Medical Witness 
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MEDICAL MALPRACTICE 
see Malpractice 


MEDICAL TREATMENT 


consent, see Consent to Medical Treatment 
minors, see Minors 
punch press worker, hand injury, 75-288 


MEDICAL WITNESS 


see also Witnesses 
anatomical models, use, 64-116 
anesthesia injury case, 67-103 
are trial lawyers a special breed? 60-1 
attending and treating physician, 57-316, 317 
attending physician, 64-119 
cross-examination, 65-39 
autopsies, 61-87 
basis of opinion, 57-316, 317 
booklet for witness, 64-105 
causation, 64-117 
charts, use in, 64-116 
consent to medical treatment, forms, 61-51 
consultant, 57-309 
court-appointed orthopedic surgeon, 65-52 
cross-examination, 57-323 to 325; 59-338 to 341 
see also Cross-Examination 
cancer, cause 
cell mutation theory, 66-286 
fibrosarcoma as caused by burn, 66-285 
other authorities as disagreeing with witness, 66-290 
prior dormant lesion, 66-294 
repeated nicking of scab in shaving, 66-296 
showing witness specialty not concerned with cause, 
66-288 to 290 
single trauma as cause, 66-290 
subsequent irritation to burn, 66-295 
testimony, 66-286 to 296 
defendant's doctor, 69-311 
ophthalmologist, 65-231 to 250 
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cross-examination—Cont. 
written authorities, use, 66-283 
methods of establishing competency of authority, 
66-285 © 
deposition 
see also Depositions 
right, where party has report of examination, 66-415 
detailed educational testimony needed for juries, 60-536 
diagnosis, 57-330 
aid, 57-329 
discovery of adverse party's expert information, 64-322 
electroencephalographer, cross-examination, 67-57 to 65 
emphasis on patient's history, 57-327 
examining orthopedic specialist 
cross-examination, 65-34 
direct examination, 65-31 
examining orthopedic surgeon, testimony, 65-53 to 68 
examining physician, 64-119 
exhibits, use in, 64-116 
extent of damage or completeness of recovery, 57-334 
faulty preparations, 57-309 
fees and demeanors, 57-312, 313 
good medical result, 57-334, 335 
history, 57-326; 65-53, 57 
hypothetical question, 64-120 
see also Hypothetical Question 
industrial injury case, 64-83 
insanity defense, 60-351 
leading questions, 59-161, 162 
see also Leading Questions 
malpractice cases, 57-395 
medical testimony, diagnostic aids, 57-329 


minor whiplash case © 
cross-examination of defendant's doctor, 69-309 to 318 

models, 64-116 

neurologist 
cross-examination as to "one time examination," 66-95 
direct examination, 60-444 
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neurologist and psychiatrist, 60-402 
judgment tests, 60-502 
neuropsychologist, 86-446, 447 
obstetrician, direct examination, stillborn infant, 65-286 
ophthalmologist, cross-examination, 65-231 to 250 
opinion in spinal anesthetic case, 57-412, 413 
personalities, 60-536 
plaintiff's 
allergist, drug reaction case, 67-14 
preparation, 57-305 
prognosis, 57-332 
psychiatrist, attending and treating, 60-422 
qualification, 60-3 
radiation injury case, 72-138 
report, 57-306, 307 
testimony 
bias, 65-78 
cross-examination, 65-77 
effect on verdicts, 65-75 
fees 
case at bar, 65-84 
contingent on recovery, 65-83 
previous litigation, 65-83 
hostility, 65-81 
impeachment, 65-77 
interest, 65-78 
making it business, 65-83 
number of cases previously testified, 65-81 
pain, 57-317 
partiality, 65-77 
partisanship, 65-78 
previous experience, 65-79 
previous relationship with party, 65-79 
venal testimony, 65-75 
traumatic neuroses, 58-433; 60-523; 66-321 to 336 
treatises, use at trial, 84-176, 182 
treatment, 57-331 
vascular surgeon and res ipsa, 57-422, 423 
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witness booklet, 64-105 


MEDICARE 
see Social Security 


MEETING THE CHALLENGE OF UNFAIR TAC- 
TICS 


see Evidence 


MEMORY 


see also Amnesia; Past Recollection Recorded; Refresh- 
ing Recollection 
cross-examination as to improbabilities, 57-31 
testing for perjury, 57-34, 35 
past recollection recorded, 57-249 
present recollection revived, 57-337 
recollection exhausted, leading questions, 59-166 
refreshing, 57-337 
testing to determine whether witness has refreshed, 57-33, 34 


MENTAL ANGUISH 
opening statement mention of, 77-452 


MENTAL CAPACITY 


see also Insanity; Mentally Ill and Mentally Handicapped 
Persons 
jury instructions, 58-179 


MENTAL EXAMINATION 
defendant driver, 65-407 


MENTAL ILLNESS 
hospital, liability for impaired physician, 80-493 


MENTAL INJURIES 


see also Emotional Distress 
anguish caused by breach of contract, 79-282 
compensatory damages, insufficiency, 75-442 
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emotional distress, see Emotional Distress 
punitive damages, recovery, 75-442 


MENTALLY ILL AND MENTALLY HANDI- 
CAPPED PERSONS 


class actions, see Class Actions 
insanity, see Insanity 


METALS 


airplane accidents, see Airplane Accidents 

bibliography, 74-488 

examination of metallurgist, see Examination of Witness 
gas content, analysis, 74-483 

metallurgist, qualification as expert, 77-8 


METROPOLITAN CENTER 


see also Multidistrict Litigation 
clustering of American commerce, 69-41 
development into litigation capitols, 69-67 
mass catastrophe litigation, 69-41 
protracted cases, 69-41 


MICHIGAN 


certification of state law questions from federal courts, 84-138 
comparative negligence, pure form, 86-79 
insurance 
excess insurer's rights against primary, 88-431 
neuropsychological test, 86-447 
postjudgment interest, 86-161 
prejudgment interest, 86-117, 161 
insurers’ liability, 86-121 
products liability law, 83-25 
statute of repose, 82-75 


MICROFILMS IN EVIDENCE 


see also Evidence 
admissibility of secondary evidence, 59-194 
another illustration, 59-214 
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MICROFILMS IN EVIDENCE—Cont. 


basis for uniform law, 59-183 

commissioner's prefatory note, 59-183 
best evidence rule and truth, 59-197 
carbon copies and microfilms, 59-194, 195 
common-law rule, 59-193 
creation of legal problem, 59-181 
cross-examination, 59-204 

another illustration, 59-216 
destruction 

freedom from fraud, 59-195 

usual and ordinary course of business, 59-196 
federal act, 59-183 

section 1732, title 28 USCA, 59-184 
foundation, 59-199 

illustration, 59-200 
growing needs of government and business, 59-181 
high degree of reliability of microfilm, 59-182 
illustration 

cross-examination, 59-214 

direct examination, 59-214 
legal problems created, 59-181 
medical examinations and treatment, 59-217 
necessary foundation, 59-199 
originals, destruction 

fraud, 59-195 

usual and ordinary course of business, 59-196 
photographic copies of business and public records, 59-182, 

221 

presumption of reliability, 59-183 
proposed uniform act, 59-181, 185 
record defined, 59-192 
secondary evidence 

admissibility, 59-194 
state adoption of federal act, 59-185 
statute, state, 59-187 to 192 
uniform law 

commissioner's prefatory note, 59-183 

federal act, 59-183 
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MICROFILMS IN EVIDENCE—Cont. 


uniform law—Cont. 
presumption of reliability, 59-183 
uniform laws annotated 1951, vol 9, 59-183 
@ uniform photographic copies as evidence act, 59-182 
variation in state statute, 59-187 
Arizona, 59-187 
Delaware, 59-187 
Illinois, 59-188 
Indiana, 59-189 
voir dire examination, 59-204 


MILITARY CONTRACTOR DEFENSE 


Agent Orange cases, 90-74 
balancing military and safety factors, 90-319 
Boyle vs. United Technologies Corp., 90-78, 95 
by-products, civilian claims, 90-88 
conformity with specifications, 90-84 

jet landing gear collapse, 90-85 


performance criteria, 90-85 
reasonably precise specifications, 90-85, 94 
service life of ball bearing, 90-86 
contract specifications defense 
Dolphin Gardens, Inc. v. U.S., 90-71 
negligence, 90-69 
respondeat superior, 90-69 
Yearsley v. W.A. Ross Const. Co., 90-70 
design defects 
manufacturing defect, distinction, 90-64 
Navy diving chamber, 90-82 
night flight vision goggles, 90-83 
discretionary function exception to FTCA, 90-81 
effect on defense, 90-89 
failure-to-warn claims 
duty to warn, 90-87 
ejection seat detonation, 90-86 
known dangers, 90-93 
maintenance manual information, 90-86 
ship without handrails, 90-87 
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MILITARY CONTRACTOR DEFENSE—Cont. 


federal conflict with state policies, 90-74, 94 
federal premption of state tort law, 90-79 

navy yard asbestos claims, 90-94 
Feres-Stencel doctrine, 90-73 © 

rationale, 90-74 
four-prong defense, 90-78 
government contract defense, 90—72 
high-risk military products, 90-74 
historical overview, 90-68 
manufacturer's warning, 90-320 
McKay "government approval" test, 90-76 
military aircraft design 

exploding ejection seat, 90-86, 92 

flight control system, 90-76 

helicopter escape hatch, 90-78 

landing gear, 90-317 

collapse, 90-85 

wire chafing on fighter aircraft, 90-84 
military products liability litigation, 90-89, 96 
predisposition toward manufacturer, 90-319 
procurement triangle, 90-68 
reasonably precise specifications, 90-320 
"rubber stamp" approvals, 90-83 
separation of powers doctrine, 90-74 
specifications, approval, 90-82 
three-prong defense, 90-80 
ultimate design specifications, 90-318 
weapons 

development and use, 90-74 


MILITARY EQUIPMENT 


see also Military Contractor Defense 
contractors, defenses, 84-1 

Agent Orange litigation, 86-38 

burden of proof, 86-43, 44 

Feres-Stencel rule, 86-33 

military contractor defense, 86-31 

purpose, 86-32 
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MILITARY EQUIPMENT—Cont. 


contractors, defenses—Cont. 
question of fact, 86-40 
separation of powers doctrine, 86-32, 33 

& viability, 86-39 

design 
alternative design, 86-35 
B-52 bomber, 86-40 
dangerous, 86-35 
defects, liability, 84-9 
government approval, effect, 86-42 
participating in design, 86-36 

government contractor defense 
approval of specifications, 88-394; 90-82 
Boyle vs. United Technologies Corp., 88-239, 384; 90-78 
breach of warranty, 88-382 
civilian plaintiffs, 88-388; 90-94 
design defects, 88-393 
federal policy and state law, 90-79, 89, 94 
federal policy vs. state law, 88-387 
federal preemption of state tort law, 88-385, 387; 90-94 
Feres-Stencel rule, abrogation, 88-388; 90-73 
financial burden of liability judgments, 88-387, 396; 90-74 
four-prong defense test, 90-78 
government consideration of design defect, 88-394 
helicopter design defects, 88-239, 385; 90-73, 86 
historical overview, 88-378; 90-68 
hypothetical cases, 88-401 
jury submissible issues, 88-240, 401 
known dangers, warning, 88-395, 398; 90-93 
manufacturer's warnings, 88-390 
military aircraft design defects, 88-379; 89-596; 90-83, 85, 

92 

military and civilian plaintiffs, distinction, 88-381 
military and consumer items, distinction, 88-380 
negligence, 88-382 
negligent manufacturer of military items, 88-393 
night flight vision goggles, 90-83 
nondangerous military items, 88-400 
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MILITARY EQUIPMENT—Cont. 


government contractor defense—Cont. 
nonmilitary products, 88-400 
performance contractors, comparison, 88-386 
policies underlying defense, 88-383; 90-74 
product design as discretionary function, 88-386 
sovereign immunity doctrine, 88-377 
strict liability, 88-382 
summary judgment, 88-391 
three-prong defense, test, 88-389, 393; 90-80 
warning of design defects, 88-394; 90-86 
weapons, 90-74 

government specifications, compliance, 84-2, 10 
reasonably detailed specifications, 86-41 
warning military of risks, 86-35, 36 

liability of manufacturer, 84-2 
dangerous products, 86-42 


MILK CASES 


manufacturer's direct liability, 61-215 


MILLER-TYDINGS ACT 


see also Antitrust Laws 
federal antitrust laws, 61-405, 406 


MINERALS 
damages for removal, 64-295 


MINIMUM WAGE LAWS 
damages, 60-149 


MINNESOTA 


aircraft accident cases 

vicarious liability, 86-247 
attorney and client 

duty of insurer's counsel to insured, 88-34 
certification of state law questions from federal courts, 84-138 
insurance 

excess insurer's rights against primary, 88-434 
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MINNESOTA—Cont. 


postjudgment interest, 86-164 

prejudgment interest, 86-162 

products liability law, 83-26 
certification of manufacturers, 83-27 
notice requirement, 83-27 

statute of repose, 82-72 


MINORS 


see also Child Trespasser; Children; Infants 
civil rights actions, see Civil Rights Actions 
consent to medical treatment 
see also Consent to Medical Treatment 
parental consent required, 61-68 
damages for death, 72-111 
see also Death by Wrongful Act 
duty of care, 63-114 
guarantee agreements involving, see Damages 
infant's lost earning capacity, damages, 60-121 
injury on railroad right-of-way, 63-111 
see also Damages 
interrogatories to minor driver, 65-21 to 25 
medical treatment 
see also Consent to Medical Treatment 
consent of only one parent, 61-72 
ordering treatment over parental objections, 61-72 
status of occupants of private vehicle, 62-371 
student injuries, athletic activities, 73-1 to 6 
voir dire examination, 57-490 
see also Voir Dire Examination 
illustration, 57-492 
qualification, 57-493 
witnesses 
see also Witnesses 
qualification, 57-493 
wrongful death 
see also Death by Wrongful Act 
damages, 73-155 
Federal Tort Claims Act, 72-473 
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MISDEMEANOR 


criminal law, see Criminal Law 
impeachment by prior conviction, 58-173 


MISREPRESENTATION 


cross-examination, 57-35 
doctor misrepresenting condition of patient 
subsequent settlement for small sum, 76-87 
Federal Tort Claims Act, as defense to action, 81-404 
see Federal Tort Claims Act 
ownership, of, as affecting insurance policy, 64-449 
pregnancy, annulment of marriage, 81-288 


MISSISSIPPI 


certification of state law questions from federal courts, 84-138 
insurance agents or brokers, 85-20 
placement of risk with nonadmitted insurers, 85-20, 22 
surplus line brokers, personal liability, 85-21 
joint liability, 85-22 


postjudgment interest, 86-164 
prejudgment interest, 86-164 
products liability law, 83-28 


MISSOURI 


postjudgment interest, 86-165 
prejudgment interest, 86-164 
products liability law, 83-28 
wrongful death actions, 87-458 


MISTAKE 


release, avoidance, 75-242 


MISTRIAL 


crying of plaintiff as ground, 65-438 
emotional demonstration, 65-438 
motion to declare, 62-402 

news report, prejudicial, 86-398 


750 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


MODEL CODE OF EVIDENCE 
see Evidence 


MODEL UNIFORM PRODUCT LIABILITY ACT 
see Products Liability 


MODELS 


see also Demonstrative Evidence 
medical testimony, 64-116 
skeletal, 59-35 


MONOPOLY 


see also Antitrust Laws 
Sherman Act, federal antitrust laws, 61-426 


MONTANA 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-166 


prejudgment interest, 86-165 
products liability law, 83-29 
Consumer Product Safety Act, 83-29 


MONTREAL INTERIM AGREEMENT 


carriers bound by, 89-279 
definitions, 89-79 
Guatemalan Protocol, see Guatemalan Protocol 
Hague Convention, see Hague Convention 
insulation from liability, 74-202 
liability, 73-263; 74-165 
limitations, 73-266 
maximum liability, 73-263; 89-267 
notice of liability limitation, 89-268 
defective notice, sanctions, 89-268 
origins, 89-79 
Protocol Nos. 3 and 4, 89-76 
Civil Aeronautics Board approval, 89-80 
Warsaw Convention Treaty, see Warsaw Convention Treaty 
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MORTALITY TABLES 


actuary's testimony, 64-97 

damage to ability to earn income, 61-166 

judicial notice, 75-52 

standard life table, 60-127 © 
wrongful death action, 75-52 


MOTION PICTURES 


consent to taking of operation, 61-135 
demonstrations and experiments, 59-32 
matter of fact, 60-523 
medical witness, 60-523 
sound recordings, 57-474 
surveillance of personal injury claimant 
discovery of movies and surveillance witnesses, 66-409 
"the man who didn't walk," 60-523 
wrongful death 
character and habits of deceased, movies to illustrate, 
75-170 


MOTIONS 


choice of law motions 
government interest analysis, 88-411 
lex loci delicti, 88-410 
most significant relationship test, 88-410 
cross-examination of expert, integration, 83-100 
deposition 
see also Depositions 
Federal Rules of Criminal Procedure, 67-393 
nonresident corporate executives, 67-413 
directed verdict, for, 64-102 
discovery motions 
compelling discovery, 88-412 
expert witnesses, 88-412 © 
protective orders, 88-413 
discovery of documents categories, 65-159, 313 
see also Discovery 
form of motion and supporting affidavit, 65-316 to 322 
good cause, 65-158, 314 
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MOTIONS—Cont. 


discovery of documents categories—Cont. 
legitimate fishing expedition, 65-157 
specific description as not required, 65-157, 314 
& suggestions for preparing, 65-315 
summary of prevailing rules, 65-157, 158 
federal civil cases 
directed verdict, 88-14 
judgment notwithstanding the verdict, 88-14 
new trial, 88-15 
Rule 11, Federal Rules of Civil Procedure, 89-398 
Rule 50, Federal Rules of Civil Procedure, effect, 88-14 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-13 
fee shifting motions 
28 USC 1927, applicability, 88-416 
discovery abuse, 88-416 
Rule 11, Federal Rules of Civil Procedure, effect, 88-416; 
89-425 
Rule 68, Federal Rules of Civil Procedure, effect, 88-415 
illegal search and seizure 
form, to return property and suppress evidence, 66-351 
grounds, 66-349, 350 
in limine, 78-147 
prior negligent conduct of airplane pilot, 87-86 
in limine motions 
advantages, 88-417 
defenses, 88-417 
definition, 88-416 
purposes, 88-417 
reconsideration, 88-418 
income tax instruction, to preclude, 81-96 
jurisdictional motions 
bankruptcy, 88-408 
diversity cases, 88-408 
federal subject matter jurisdiction, 88-407 
personal jurisdiction, 88-405 
probate matters, 88-407 
Rule 12(h), Federal Rules of Civil Procedure, effect, 
88-405 
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MOTIONS—Cont. 


jurisdictional motions—Cont. 
subject matter jurisdiction, 88-407 
two step test, 88-406 
waiver, 88-405 
jury trial, despite untimely demand, 67-451 
limiting deposition to witness deposition, 67-412 
mistrial, 62-402 
new trial 
extension of time to file by court order, 68-490 
incompetent counsel, 60-109 
time to file, Federal Rule 59(b), 68-490 
physical examination, 65-26 
pretrial, for evidentiary rulings, 63-350; 79-306 
production of documents, 65-28 
see also Discovery 
accident reports and photographs, 65-393 
drug manufacturer, allergic reaction case, 67-6 
hospital negligence case, 69-179 
quash search and seizure, 61-321, 322 
requested jury view of premises in condemnation cases, 57-372 
search and seizure in state courts, motion to quash, 61-321 
stay of shareholders' derivative action, 67-450 
strike and dismissal motions 
contribution claims, 88-409 
indemnity, 88-409 
jury demand, Foreign Sovereign Immunities Act, 89-320 
punitive damage counts, 88-409 
strict liability allegations, 88-409 
strike direct testimony 
timeliness, made during cross-examination, 65-433 
summary judgment, 62-430; 88-414 
air crash case, Mt. Fuji-BOAC; 68-143 
brief in support, 62-431 
educating court, 88-415 
limiting issues, 88-414 
opinion of court, 62-440 
revealing experts, 88-414 
tax court practice, 58-361 


754 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


MOTIONS IN LIMINE 


absolute prohibitive order, 78-149 
admission of prejudicial evidence during trial, preservation of 
right to object, necessity of motion, 79-307 
e advantages, 88-417 
air crash litigation 
importance of motion, 79-305 
prior negligent conduct of pilot, 87-86 
appealability in federal courts, 88-8 
appropriate uses, 78-152 
authority for motion, 78-151 
competency of evidence, motion to determine, 78-164 
cross-examination of expert witness, establishing scope, 
78-210 
defenses, 88-417 
definition, 78-149; 88-416 
evidence, 75-300 
Federal Rules of Evidence, 78-151 
form of motion, 79-306 
absolute-prohibitive motion, 78-165 
introduction of sensitive evidence 
character evidence, 78-159 
collateral source recoveries, 78-163 
compromise and settlement offers, 78-153 
guilty pleas, 78-153 
impeachment of character witnesses, 78-161 
insurance coverage, 78-152 
prior bad acts, 78-157 
prior convictions, 78-155 
remarriage of surviving spouse, 78-162 
remedial measures subsequent to incident, 78-154 
irrelevant evidence, exclusion, 78-154 
obligation of trial judge to rule on, 79-309 
permissive motion, 78-150 
preliminary-prohibitive 
motion, 78-166 
order, 78-149 
purpose, 79-309; 88-417 
reconsideration, 88-418 
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MOTIONS IN LIMINE—Cont. 


refusal of trial judge to decide before trial, propriety, 79-307 
suppress distinguished, 78-151 
use, weight of authority as supporting, 79-308 
validity of motion as recognized by Supreme Court, 79-309 
when not to make, tactical considerations, 79-307 
wrongful death 

evidence of income tax, suppression, 85-76 


MOTIVE OR INTENT 


res gestae, 60-212, 213 
tax court practice, 58-341 


MOTOR BOATS 


guest statutes 
federal preemption and state laws, 76-482 


MOTOR CARRIERS 


trip leases and piercing of corporate veil, 73-139 


MOTORCYCLES 


crash helmet 
examination of witness as to wearing, 75-90 
luggage rack, defective installation causing further injury, 75-3 


MULTIDISTRICT LITIGATION 


see also Federal Courts 
airplane accident cases, 74-409, 427; 76-259, 277, 369; 77-489; 
79-200; 87-487 
admissions of liability, 87-451 
collateral estoppel 
consolidated cases, parties not agreeing to consolida- 
tion, 76-260 
conflicts of laws considerations, 76-313 
consolidation for pretrial proceedings, 76-259 
continuation of litigation among defendants, 76-282 
continuing litigation after establishment of liability, 
76-297 
contribution and comparative negligence, 76-309 
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MULTIDISTRICT LITIGATION—Cont. 


airplane accident cases—Cont. 
death actions, 76-259 
& covenants not to sue, execution, effect, 76-259 
defendant's liability, determining extent, 74-423 
depositions 
plaintiff not desiring, 77-489 
discovery 
see also discovery, infra 
duties, responsibilities, 74-415 
stipulations, 74-413 
federal law, preemption concepts, 76-486 
prompt settlement, defendant desiring, 74-42 
transfer of cases, 74-411; 87-540 
see also transfer of cases, infra 
place of accident, 74-413 
venue considerations, 74-413 
wilful misconduct, cases involving, 76-313 
American College of Trial Lawyers, recommendations 
"big case," resolution, 90-25 
determination of complexity, 90-27 
discovery in complex cases, 90-28 
masters or magistrates, use, 90-43 
prediscovery issue, delineation, 90-34 
runaway discovery, curbing, 90-28 et seq. 
summary judgment motions, 90-45 
antitrust actions, inapplicability, 74-426 
attorneys 
participation in cause, 74-85 
centralization of litigation, 76-278 
practicality, 69-39 
class action certifications, 90-3 
class actions, see Class Actions 
collateral estoppel, 74-83, 423; 77-543 
attorneys, representation of parties, 76-289 
class actions, 76-289 
complex cases, 76-301 
compulsory consolidation, effect, 76-257; 90-54; 87-544 
consolidation, nature and extent, 76-263 
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MULTIDISTRICT LITIGATION—Cont. 


collateral estoppel—Cont. 
contribution and comparative negligence concepts, 76-310 
death actions, effect of status of estate as party, 76-263 
exemplar trial, 89-580 
inconsistent outcomes in different courts, 76-291 
state and federal courts, 76-291 
mutuality requirement, 76-261 
nonparties, estoppel, 76-289 
covenant not to sue, 76-293 
representation by counsel, extent of right, 76-261 
single disaster, cases arising from, 76-315; 87-544 
state law, effect of change, 76-292 
summary judgment, effect of, 76-260 
participation of attorneys in consolidated cases, 
76-260 
variations in theories and causes of action, 76-264 
common carriers, actions against 
differing rights of action for different plaintiffs, 76-307 
comparative negligence 
consolidation of proceedings, necessity, 80-295 
conflict of laws considerations, 74-423 
consolidated proceedings, 74-425; 76-288 
advocacy depersonalized, 69-299 
aircraft disasters, 74-409; 76-543 
attorney's right to appear, 74-84; 89-595 
collateral estoppel and, 74-83 
communication between parties and courts, 69-299 
comparative negligence, 80-295 
compulsory consolidation, 76-288; 80-252; 87-544; 
89-586 
conflicts of laws considerations, 76-313 
constitutional rights of plaintiffs, 76-274 
control of proceedings, 74-84 
coordinating committee, 69-300 
costly travel, 69-300 
costs and expenses 
dismissal for nonpayment, 74-415 
reimbursement for, 74-415 
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MULTIDISTRICT LITIGATION—Cont. 


consolidated proceedings—Cont. 
courtroom full of lawyers, 69-300 
discovery, 74-410; 77-490; 89-591 
ee stipulations as to, 74-413 
early settlement, effect upon, 76-299 
efficiency as chief virtue, 69-299 
election of early theories of case, duties of attorney, 
76-286 
electrical equipment cases, 69-299 
error by one attorney, effect, 80-254 
exemplar trial, problems, 89-583; 90-56, 66 
expense burden on small defendant, 69-301 
general counsel 
selection, 74-409 
individual needs sacrificed for efficiency, 69-302 
lead counsel 
see also lead counsel, infra 
compensation, payment, 74-415 
expenses, 74-417 
fees, 74-417 
pretrial conference, duties, 74-417 
liability, consolidation for trial, 76-271 
limited time allotted to lawyers, 69-300 
manner of proceeding, 74-410 
need, 69-299 
number of counsel participating, 76-371 
obstruction tactics of defendants, 76-299 
opting out 
limitations, 90-4, 55, 66 
restrictions, 76-290; 89-588; 90-55 
perfunctoriness of hearings, 69-300 
pretrial issues determined by single judge, 69-301 
pretrial proceedings 
consolidation, 76-270 
remand at conclusion, 76-270 
subsequent consolidated trial proceedings, 76-270 
privity among plaintiffs, 89-589 
Shipowners' Liability Act, background, 74-410 
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MULTIDISTRICT LITIGATION—Cont. 
consolidated proceedings—Cont. 


summary judgment after admission of liability, 76-298 
sweeping orders with inadequate notice or hearing, 69-301 
wrongful death action, 74-409 © 
wrongful death cases as result of single disaster, 76-313; 
87-543 

consolidation of mass litigation 
academic advocation, 90-1 
Agent Orange cases, 90-9 
attorney misconduct, 90-9 
Bendectin litigation, 90-5 
Beverly Hills Supper Club fire, 90-15 
bifurcation of liability and damage issues, 90-17 
complications, 90-13 
conflicts of interest, 90-18 
conservation of judicial resources, 90-10 
consistency of jury verdicts, 90-11 
control, 90-7 
costs, 90-12 
efficiency, 90-12,13, 14 
fairness, 90-14 
general causation, 90-13 
impetus by federal judiciary, 69-62 
individual automony, justification, 90-7 
insurance factor, 90-11 
judicial improprieties, incentives, 90-20 
Las Vegas MGM Hotel fire, 90-21 
procedural and substantive complexity, 90-10 
settlement incentives, 90-12 
special procedures, 90-22 et seq. 
special trials, 90-15 
special verdicts, 90-15 
split trials, 90-15 
substantive neutrality, 90-23 
trifurcation of mass trials, 90-15 
unintended consequences, 90-14 et seq. 

contribution 
joint tortfeasors, 76-307 
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MULTIDISTRICT LITIGATION—Cont. 


contribution—Cont. 
varying state doctrines, effect, 76-307 
coordinating committee for complex litigation 
judge, selection 
resisting committee representation by, 74-444 
purpose, 74-85 
costs and expenses 
see also consolidated proceedings, supra 
settlement conditioned upon payment, 74-417 
damages 
varying state concepts, 76-311 
wrongful death actions, 76-311; 84-250; 87-263 
defense attorneys 
defendant's right to choose counsel, 76-265 
insurance carrier selecting, 76-295 
manner of selection, 76-295 
number of counsel, 90-53 
depositions, 74-444; 76-280 
lengthy proceedings, 76-275 
plaintiff's stipulation to be bound by, 76-282 
protracted proceedings, 76-300 
transfer of cases and, 74-411 
discovery, 77-493; 80-137; 87-164 
airplane accident cases, see airplane accident cases, supra 
American College of Trial Lawyers, recommendations, 
90-28 
lengthy proceedings, objections, 74-423 
plaintiff refusing, 77-492 
saturation technique, 76-279; 77-492 
speedy completion, 74-415 
summary judgment upon completion, 74-419 
timetables, 74-415 
transfer of cases, see that title, infra 
effect of different trial strategies of parties' counsel, 76-264 
estoppel by verdict, 76-249, 315; 87-545; 90-54 
constitutional right to select forum, effect on, 89-594 
exemplar trial, 89-580 
exemplar trial of air crash litigation, 89-586 
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MULTIDISTRICT LITIGATION—Cont. 


estoppel by verdict—Cont. 
single disaster, 76-315 
stipulation to consolidated trial, 89-588 
federal rules, 74-424 © 
federal statutes, 76-267 
choice of law dilemmas, 76-267 
increase, 74-409 
joinder of defendants, 76-277 
diversity cases, 76-277 
judicial panel, 69-39; 74-410, 425 
cases reaching panel, 74-410 
jurisdiction, 82-250 
meetings, 82-250 
membership, 74-426; 82-250 
powers, responsibilities, 74-414 
removal jurisdiction, 87-256 
review of orders, 74-426 
rule-making powers, 74-426 
transfer of cases, 89-592 
jurisdiction 
defendants, 74-423 
proper, 82-250 
transfer of cases, see that title, infra 
lead counsel, 76-275, 370 
see also consolidated proceedings, supra 
appointment by court, 76-276 
compensation, 76-372 
complex cases, duties, 76-283 
consolidated case arising from single disaster, 76-284 
depositions, taking, 76-275, 280 
dilemmas, 76-275; 89-585; 90-53 
election of theories of case, duties, 76-286 
examination of witnesses, 76-287 
fees 
overlengthy discovery, effect, 77-460 
inability to agree, 74-85 
judicial appointment, 74-86 
judicial selection, 76-295 
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MULTIDISTRICT LITIGATION—Cont. 


lead counsel—Cont. 
manner of selection, 76-370 
mass disaster litigation, 76-295 
summary judgment, 76-301 
multiple parties, 76-283 
necessity for appointment, 76-276 
other counsel, relationships, 76-281 
selection, 74-85 
summary judgment procedures, initiation, 76-276 
legislation, enactment, 82-250 
liaison counsel, 76-270, 275 
appointment by court, 76-276 
necessity for appointment, 76-276 
summary judgment procedures, initiation, 76-276 
litigation center 
application of concept, illustration, 69-41 
jurisdiction 
concept and background of jurisdiction, 69-44 
corporate defendants, sufficiency of minimal con- 
tacts, 69-54 
Illinois 
development of law since Pennoyer v. Neff, 
69-50 
Section 17 of Civil Practice Act, 69-49 
insurance companies doing business in state, 69-55, 
56 
limitations, 69-43 
Multi District Litigation Act, 69-63 
New York 
development of "long-arm" jurisdiction, 69-51 
New York Civil Practice Law & Rules 302(a)(3), 
69-53 
Mt. Fuji air crash litigation, 69-41 
Manual for Complex Litigation, 87-165 
"complex litigation," defined, 79-200; 87-541 
criticism, 79-200; 80-139 
discovery, "first wave" of, explained, 79-200, 201 
discovery procedures, 87-542 
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MULTIDISTRICT LITIGATION—Cont. 


Manual for Complex Litigation—Cont. 
multidistrict tort cases, 89-592 
mass disaster litigation, 76-272; 77-492 
absence of diversity, 76-277 @ 
class actions, certification, 90-3 
consolidation of actions, 90-5; 87-256 
constitutional concepts, 76-275 
contribution, 76-295; 87-550 
discovery, 77-492 
early completion, effect, 76-297 
protracted discovery, effect, 77-492 
English cases, comparison, 90-2 
estoppel by verdict, 76-277; 87-545; 89-580 
exemplar trial, aircraft disaster, 90-56 
federal government, joinder as defendant, 76-277 
group litigation, origins, 90-3 
insurance, variations in coverages, 76-308 
joinder of defendants, 76-277 
mass trial, experimentation, 90—90—2 
Plaintiffs' Attorneys' Committees, 87-543 
plaintiffs' readiness for trial, 76-297 
prejudgment interest, 87-489 
protracted discovery, effect, 87-551, 549 
speeding up procedures for plaintiffs, 76-297; 87-540 
undisputed liability of carrier, effect, 76-277; 87-547 
varying rights of action, 76-307 
Mt. Fuji air crash litigation 
British air carrier, 69-42 
Washington aircraft manufacturer, 69-42 
Multidistrict Litigation Act, 69-63; 87-164; 90-4 et seq. 
air crash consolidation for pretrial proceedings, 89-583; 
90-52 
Anti-Trust Law Section of ABA, report, 69-65 
civil antitrust actions, 69-64 
common disaster actions, 69-64; 87-465, 468, 543 
coordinated or consolidated pretrial proceedings, 69-64 
depositions, plaintiff refusing to take, 77-492 
patent and trademark suits, 69-64 
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MULTIDISTRICT LITIGATION—Cont. 


Multidistrict Litigation Act—Cont. 
potential problems, 89-583 


problems, 90-53 
€ products liability actions, 69-64 
purpose of statute, 76-249; 79-201; 89-582; 90-52 
securities law violation actions, 69-64 
temporary transfer of actions to single district, 69-63 
transferee district, factors in selecting, 69-65 
multiple parties 
argument to jury, 80-254 
error by one attorney, effect, 80-254 
insurance, variations in coverages, 76-308 
varying rights of action, 76-307 
numerous parties and counsel, 74-409 
oil spills, 84-225 
plaintiff, representation by counsel, 76-264 
right to select counsel, 76-280 
plaintiffs' attorneys committees, 74-416 
charging for fees and expenses, 74-416 
disadvantages, 89-584 
due process implications, 89-584; 90-53 
fees 
distribution, 74-418 
order awarding fees, 74-418 
payments, 74-416 
preparation for trial, 76-279 
defense 
special counsel, 76-281 
plaintiff's counsel, duties, 76-279 
procedures, development, 82-249 
proposed legislation, 69-40 
Aviation Tort Act, 69-66 
@ protracted cases, 69-41 
protracted proceedings, 76-300 
radiation injury actions, 81-585 
remand of actions, 82-256 
rules of procedure of judicial panel 
rule 1, definitions, 69-304 
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MULTIDISTRICT LITIGATION—Cont. 


rules of procedure of judicial panel—Cont. 
rule 1, definitions—Cont. 
chairman, 69-304 
clerk, 69-304 
panel, 69-304 
tag-along-case, 69-304 
rule 2, place of keeping records and files, 69-304 
rule 3, admission to practice before panel, 69-305 
rule 4, place and manner of filing papers, 69-305 
rule 5, service of papers filed, 69-305 
rule 6, motion practice, 69-305 
rule 7, form of papers filed, 69-305 
rule 8, submission of proof of facts, 69-306 
rule 9, withdrawal of exhibits, 69-306 
rule 10, failure to comply with rules, 69-306 
rule 11, show cause orders, 69-306 
rule 12, conditional transfer order, 69-307 
rule 13, hearings, 69-307 
rule 14, motions for extensions of time, 69-308 
rule 15, remand, 69-308 
state court actions related to, 74-423 
summary judgment, 76-372; 80-138; 87-545, 546, 547; 90-45, 
52 
wrongful death actions, 87-539 
transfer of cases 
generally, 74-410, 425; 76-259 
air crash disasters, 89-583 
applicable law, 76-312 
cases eligible for transfer, 76-269 
change of law, 76-313 
complex litigation, 76-269; 87-541 
conflicts of laws considerations, 76-313 
constitutional rights of plaintiffs, 76-274 
delays in resolving litigation, 87-541 
depositions, 74-414 
discovery, 74-411 
economic and logistic problems, 76-272 
hardship from transfer, 76-269 
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MULTIDISTRICT LITIGATION—Cont. 


transfer of cases—Cont. 
issues for transferee court, 76-268 
jurisdiction of transferee court, 74-41; 82-254 
liability trial, 74-419; 87-541 
nature and effect of transfer, 74-415; 87-540; 90-627 
power of transferee court, 74-418; 76-265, 273; 87-544; 
90-55, 64, 65 
powers, 82-254; 89-592 
pretrial proceedings, conducting, 74-419 
procedural inconveniences, 76-267 
remand to originating district, 76-273 
requirements, 82-251 
selection of transferee forum, 82-253 
settlement, one party desiring, 76-266 
summary judgment, 74-419 
tag-along cases, 74-412; 76-267, 269 
mode and procedure of transfer, 76-269 
time and distance consideration, 76-267 
venue of transferee court, 74-411 
wrongful death actions, 87-465, 467 


MUNICIPAL CORPORATIONS 


911 emergency system, 86-392 
airline terminal facilities rented from 
passenger injured in terminal area, 74-263 
barricade, failure to place, causing automobile accident, 76-534 
civil rights actions, see Civil Rights Action 
costs incurred due to tortfeasor's negligence, recoverability, 
85-221 
police and other emergency services, 85-222 
public trust doctrine, 85-224 
failure of city to comply with its own ordinance, 76-534 


& MURDER 


see also Criminal Law; Manslaughter 
burden of proof, statistical probability, 69-110 
closing argument for the prosecution, 62-225 
People v. Paul Crump 
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MURDER—Cont. 


closing argument for the prosecution—Cont. 
People v. Paul Crump—Cont. 
absence of witnesses, 62-228 
accessories, 62-233 
building defense case in three ways, 62-229 
claim that prosecution argument was inflammatory 
and prejudicial, 62-238 
coincidence claimed, 62-232 
death penalty claimed and requested, 62-235 
duty of prosecution, 62-227 
eyewitnesses, 62-234, 235 
fingerprints, 62-229 
firearms identification, 62-233, 234 
prosecutor's suggestions as to closing arguments for 
prosecution, 62-238 
transcript of first trial, 62-227 
cross-examination of prosecution witnesses, 64-19 
dying declarations, 61-179 
incompetent counsel and new trial, 60-111 
instructions in circumstantial evidence case, 64-39 
mathematical odds used to identify accused, 67-406 
newspaper publicity, instructions, 64—41 
sound recordings, 57-473 
failure to object, 57-478 


NARCOTICS 


see also Drugs 
overdosing, unintended death caused by, as accidental for 
insurance purposes, 79-386 
sound recordings, 57-483 
unauthorized possession, 69-347 
probation hearing, 69-347 
defendant a professed hippie, 69-347 
prejudice of trial judge, 69-352 
sentence, 69-347, 354 
unlawful sale 
entrapment as matter of law, 67-404 
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NATIONAL SAFETY COUNCIL 


alcohol influence report form, 57-189 

chemical tests for intoxication, 57-159 

report of committee on tests for intoxication, 57-162 
tests for intoxication, 57-208 


NATIONAL TRANSPORTATION SAFETY BOARD 


see also Air Crash Litigation; Airplane Accidents; Air- 
planes 
accident reports 
admission into evidence, 79-183; 89-248, 527 
factual material in report, 79-184, 207 
opinion as to cause of accident, 79-184, 197, 207 
air crash reports, 89-239 
discovery, 80-440 
fact findings, effect of biased testing, 89-483 
use made during trial, 79-184 
air safety investigators 
deposition, restrictions imposed by board, 79-179, 180 
eliciting testimony, illustrations, 79-185 to 188 
expert opinion testimony, prohibition, 79-180 
impartiality, jury view, 79-212 
aircraft accident investigation information, disclosure regula- 
tions, 79-181 
aircraft accident investigation information, disclosure require- 
ments, 87-617 
factual reports, 87-619 
Independent Safety Board Act of 1974, 87-618 
military accident reports, compared, 87-622 
probable cause reports, 87-619 
airplane accidents 
argument for independent testing of aircraft engine, 
89-493 
budgetary limitations, 89-146 
determination of probable cause, 85-441; 89-134, 147 
disclosure requirements, 89-525 
analysis, 89-498 
discovery, 80-430, 440 
documents 
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NATIONAL TRANSPORTATION SAFETY 
BOARD—Cont. 


airplane accidents—Cont. 


documents—Cont. 
admissibility into evidence, 85-440 ©} 


hearsay problems, 85-440, 441 
availability to public, 85-439 
procedures for obtaining, 85-440 
duty, 85-439; 89-239 
exclusion of owner from engine disassembly, 89-492 
"go team" investigators, major catastrophies, 89-135 
independent testing of aircraft engine, petition, 89-483 
investigation, 83-359; 89-134, 140 
limitations on testimony of personnel, 85-441; 89-247 
nondisclosable documents, 85-439 
public hearing, 89-146 
tests by manufacturer of defective part, 89-481 
wreckage preservation, 89-140 
arranging for storage of wreckage, 79-15 
unilateral testing of wreckage, avoidance, 79-15 
analysis reports 
brief opposing request for production, 89-520 
deposition testimony of personnel, 89-498, 503 
discovery, 86-496, 497, 202; 87-212; 89-498; 89-527 
privileges against disclosure, 89-526 
board employees 
opinion testimony, 89-528 
regulations governing testimony of, scope, 79-182 
investigate personnel, efficiency 
arbitrary acts, 89-474 
investigative participants 
aircraft manufacturers as parties, 89-481 
airline passengers as nonparties, 89-482 
experts retained by victims, 89-480 
insurers and their attorneys, 89-477 
interrogation by "impartial" representatives, 89-477 
Investigator-in-Charge, designation of parties, 89-475 
"persons" includable, 89-476 
potential defendants, 89-476 
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NATIONAL TRANSPORTATION SAFETY 
BOARD—Cont. 


investigative participants—Cont. 
victims, 89-476 
investigative personnel, efficiency, 79-9 
investigators, production of at trials, policy, 79-179 
investigatory proceedings 
exclusion of counsel for victims, 79-185 
experts, prohibition, 79-185 
initiation, 89-475 
judicial review, 89-489 
parties under investigation, counsel permitted, 79-185 
protective orders, state court jurisdiction, 89-490 
periodic reports, 89-146 
product testing procedures, objectivity, 89-477 
exclusion of air crash victims' experts, 89-480 
exclusion of aircraft owner, 89-492 
independent testing of aircraft engine, 89-483 
test by manufacturer, 89-480 
purpose, 89-473 


NAVIGABLE WATERS 


actual waterborne transportation, effect of, 73-475 
canal and lake, 73-473 

estoppel to deny navigability, 73-475 

federal character of waterway, 73-476 
improvements, waters undergoing, 73-474 
navigability in fact, effect, 73-472, 477 

private ownership of adjacent land, effect, 73-473 
privately owned canal, 73-474 

removal of causes, 75-230 

skiing, jurisdiction of tort action, 74-95 


e NEBRASKA 


postjudgment interest, 86-167 
prejudgment interest, 86-167 
products liability law, 83-30 

statute of repose, 82-75 
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NECK INJURIES 


student in physical education class, 73-1 


NEGATIVE EVIDENCE 


see also Evidence © 


admission denied, 59-227 
attention, 59-232 
observing event, 59-232, 233 
attitude of courts, 59-259 
books of account, 59-241 
closing arguments, 59-245 
common-law marriage, 59-243 
cross-examination, illustration, 59-247 
definitions, 59-226, 258 
diagrams, 59-267 
whistle blowing cases, 59-244 
divorced, 59-264 
» examples, 59-235, 246 
failure of gas company to make regular inspections, 59-237 
fictitious names, no such person, 59-237 
foundation, 59-231 
circumstances and surroundings, 59-231 
hearing good, 59-233 
listening, must be, 59-234 
no probative value without, 59-233 
habits of animals, 59-264 
hearing, normal, 59-233 
hearing and seeing, 59-263 
illustrations, 59-246 
incredible statement, 59-264 
instructions, 59-228, 257 
knowledge, 59-263, 264 
lack of probative value, 59-231 
listening, 59-234 ° 
majority rule, 59-230 
maps, 59-267 
marriage, 59-264 
licenses, 59-239 
marriage and divorce, 59-235 
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NEGATIVE EVIDENCE—Cont. 


minority rule, 59-227 
mirrors, automobile accidents, 59-235 
miscellaneous examples, 59-235 
& necessity of bringing into court, 59-240 
nonexistence of person, 59-265 
search of city and telephone directories, 59-238 
nonpayment, 59-241 
particular facts not contained in records, 59-239 
position, 59-232 
positive 
evidence, 59-259, 260 
opinions of courts, 59-228, 229 
testimony, 59-228, 229 
private records, 59-241, 266 
probative value, no foundation, 59-233 
properly introduced as positive, majority rule, 59-230 
public records, 59-239, 265 
necessity of bringing into court, 59-240 
railroad crossings, 59-227 
random examples, 59-236 
record, 59-238 
references, 59-258 
regard by courts, 59-228 
reputation, 59-242, 266 
failure to discuss good evidence, 59-242 
school records, 59-240 
search of records 
no contract found, 59-239 
seeing and hearing, 59-263 
telephone calls, 59-235, 264 
testimony that none were received, 59-236 
testimony that witness did not receive certain mail, 59-236 
trade names, 59-239 
trial, 59-244 
briefs, 59-258 
closing arguments, 59-245 
cross-examination, 59-247, 248 
diagrams, 59-244 
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NEGATIVE EVIDENCE—Cont. 


trial—Cont. 
instructions, 59-257 
maps, 59-245 
value, definitions, 59-226 
whistle blowing cases, 59-232, 234, 261 
witness admitting did not slow down or observe, 59-234 


NEGLIGENCE 


see also Federal Employers' Liability Act; Products 
Liability 
act of God defense, 71-502 
warehouses, see Warehouses 
active and passive 
see also Indemnity 
voir dire examination of jurors, 65-105, 109, 139, 150 
air traffic controller's, liability of United States, 78-233 
airlines agent's deposition, 64-43 
airplane accident 
see also Airplane Accidents 
cross-examination of expert witness, 62-419 
injury caused by fellow passenger, 90-617 
negligence of United States 
certification and inspection, 84-335 
failure to exercise reasonable care, 72-23 
failure to warn of adverse weather conditions, 72-21, 
26 
government traffic control station, 72-5 
operation of government plane, 72-5 
statutory liability for negligence, 72-24 
standard of care, 90-620 
vicarious liability of airplane owner, 86-247 
airplane inspector's, liability of United States, 78-240 
allergic drug reaction case 
plaintiff's closing argument, 67-34 to 38 
anesthesia injury case, 67-87 to 108 
armed services, liability to military personnel, 84-1 
award of no damages upheld, 63-438 
bailment 
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NEGLIGENCE—Cont. 


bailment—Cont. 
answer to complaint for loss of personalty, 65-358 
complaint for loss of personalty, 65-357 
negligent entrustment by lessor-bailor, 72-116 
bibliography of products liability source materials, 64-266 
breach of warranty 
third-party actions improper, 62-480 
closing argument for plaintiff, 62-208 
FELA action, in, 63-295 
collision of train and car at crossing, 63-223 
common carrier, right of off-duty employee to recover, 71-1 to 
14 
community practice as determinant of standards, 73-370 
comparative causation, 78-289 
comparative negligence 
see also Contribution; Indemnity 
admiralty, applicability to, 71-276 
air crash litigation, 79-443 
seatbelts, failure to wear, 86-51 
complaint 
bailee for loss of personalty, 65-357 
drug manufacturer's failure to warn of allergic reaction, 
67-2 
wrongful death of stillborn infant, 65-284 
construction contract indemnification clause, 64-69 
contractor's carpenters, proof, 64—72 
contributory 
see also Contributory Negligence 
attack of doctrine, 71-253 
currency exchange, death of customer, 72-484 
custom and usage, 58-93, 101, 102 
see also Custom and Usage 
damages 
admissibility of evidence on question of, 64-442 
caps, 90-289 
infant's lost earning capacity, 60-121 
damages for destruction of racehorse, see Horses 
defective drug action, see Drugs 
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NEGLIGENCE—Cont. 


definition, court instruction, 66-218 
depositions 
see also Depositions 
last clear chance case, 58-121 
desmotomy procedure, 62-205 
deviation from standard of care, proof, 62-171 
directed verdict in negligence cases, 76-454 
discovery, see Discovery 
double recovery of lost earnings, 59-93 
see also Damages 
workmen's compensation, 59-98 
engineer's failure to keep proper lookout or control, 63-238, 
244 
evidence 
custom and usage, 77-293 
nonconformity as evidence of negligence, 77-293 
destroying records, 87-217 
Occupational Safety and Health Act regulations, 78-169 
false warning signals at train crossing, 63-231 
fault systems, elimination in aviation accidents, 85-97 
ferris wheel, exposure to high tension wires 
pretrial discovery, 87-174 
utility company's liability, 87-180, 181 
floors, slipping 
see also Waxed Floors 
skid marks, 61-338 
foreseeability 
products liability, military equipment, 84-14 
gas distributor 
complaint alleging, 64-4 
status as agent or independent contractor, 64-1 
government contractor defense, 88-382, 393 
gross, punitive damages, 59-270 
health care organizations 
board of directors, 88-169 
hoist 
manufacture and maintenance, 65-91 
hospital 
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NEGLIGENCE—Cont. 


hospital—Cont. 
see also Hospital Negligence 
complaint 
res ipsa loquitur count, 69-170 
specific negligence count, 69-169 
failure to keep close watch upon patient, 62-170 
interrogatories to hospital, 69-172 
malfunction of thermal cooling unit, 69-167 
personnel, 62-170 
preparation of hospital negligence case, 69-167 
hotel 
see also Hotels 
guest assaulted by bellboy 
closing argument of plaintiff, 68-268 
complaint, 68-241 
jury instructions, 68-278 
testimony of witnesses, 68-243 to 268 
hypothetical question, 62-198 
see also Hypothetical Questions 
imputed negligence 
airplane pilot, imputing negligence to owner, 76-485 
indemnity among joint tort-feasors, 72-469 
see also Indemnity 
instruction on definition, 68-279 
insurance 
failure to settle, negligence as standard in determining 
liability of insurer, 79-278 
insurer's duty to find insured, 63-445 
intoxication, breath alcohol tests, 61-1 
joint tortfeasors 
see also Joint Tortfeasors 
apportionment of responsibility, 72-469 
contribution, 72-469 
Jones Act 
see also Jones Act 
four categories, 59-465 
freedom from, 59-463 
jury instructions, 60-157, 160 


777 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX © 


NEGLIGENCE—Cont. 


Jones Act—Cont. 
under, 59-449 


landowners @ 
child's fall from tree, duty, 88-236 
lay codes and standards, 63-460 
licensee, invitee, trespasser classification rejected, 69-413 
malpractice 
see also Malpractice 
attorney 
see also Attorneys 
failure to advise client of settlement offer, 67-382 
plaintiff's calling of defendant's expert as improper, 
67-472 
manufacturers 
see also Manufacturer's Direct Liability 
collision-proof cars, duty to make, 71-94 
pleading manufacturer's duty, 64-226 
medical malpractice 
California cases, 57-401 
cases, 57-395 to 397 
claims, some observations for defense, 62-426 
extrajudicial admission of gynecologist, sufficiency, 
66-379 
negligence of tort-feasor, indemnity, 73-499 
proof of proximate cause, 62-191 
wrongful birth, 84-297 
mention of insurance, 63-440 
see also Insurance 
minor injured on railroad right-of-way, 63-111 
no-fault plans and proposals in auto accidents, see Automo- 
biles 
Occupational Safety and Health Act 
violations as evidence of negligence, 78-171 
opinion as to proper treatment of patient, 62-200 
see also Expert; Medical Witness 
ordinance violation, 75-338, 352 
ordinary, punitive damages tests, 59-282 
OSHA regulations violation as evidence, 78-72 
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parking lot not liable for negligent acts of thief, 70-550 
parole of convicted violent criminal 
discretion of governmental agencies, liability for exercise, 
82-57 
historical background, 82-51 
passenger of car, concurrent negligence, 63-224 
passive and active tortfeasors, 61-481 
see also Indemnity 
pecuniary damages for wrongful death, 63-398 
see also Death by Wrongful Act 
permanent injuries, 62-206, 207 
plea of guilty as basis for summary judgment, 66-449 
plea of guilty in criminal case admissible, 59-286; 66-449 
possessor of land 
common-law classifications of plaintiff rejected, 69-413 
postaccident modifications or changes, 74-190 
airplane accidents, see Airplane Accidents 
public policy considerations, 74-192 
prenatal injuries, stillborn infant, 65-283 
present value of less of future earnings, 60-136 
prior or subsequent injuries 
defense must be pleaded, 61-288 
jury never hears prejudicial evidence, 61-286 
preliminary showing of ability to connect up, 61-286 
prior similar occurrences 
admissibility 
generally, 81-360 
rationale, 81-360 
products liability 
see also Products Liability 
strict liability and negligence counts, 73-258 
suits against manufacturers, 62-429 
proof 
see also Evidence 
damages, 62-201 
extrajudicial admission of gynecologist, sufficiency, 
66-379 
judgment against the United States of America, 62-169 
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NEGLIGENCE—Cont. 


proof—Cont. 
proximate cause, illustration, 62-191 
standard of care, 62-171 
illustration, neurologist, 62-171 
propane gas cylinders, negligence of supplier, 77-293 
public utility, failure to post conspicuous warning signs, 
70-552 
punitive damages, 59-281 
see also Punitive Damages 
railroad, 63-111 
child injured by train upon unfenced tracks, 71-647 
rules violation as negligence, 63-239 
repairs 
excluding evidence of subsequent repairs, 72-96 
requiring insurance company to declare settlement offer, 
63-459 
res gestae, examples, 60-193 
see also Res Gestae 
res ipsa loquitur, 57-398, 399 
see also Res Ipsa Loquitur 
automobile accident, applicability, 71-654 
complaint against hospital, 69-170 
hernia operation, 57-408 
liberal approach to doctrine, 67-455 
products liability, 67-455 
safety measures 
contractual provisions for benefit of third parties, discov- 
ery, 68-441 
safety rules 
see also Safety Rules 
admissibility of rules as proof, 71-270 
violations and negligence, 75-241 
Scaffold and Structural Work Act of Illinois, 61-471, 481 
see also Scaffold and Structural Work Act of Illinois 
definition of wilful violation, 61-477 
duty imposed by statute, 61-478 
loaned servant rule, 61-488 
seller's direct liability, 64-175 
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NEGLIGENCE—Cont. 


slipping on waxed floors, 61-331 
see also Waxed Floors 
inclined surfaces, 61-338 
ee nondry areas, 61-338 
standard of care, 61-334 
waxing, 61-334 
wrong type of wax, 61-338 
specific negligence, proof, 66-145 
spinal anesthesia injury case 
see also Spinal Anesthetic 
writings of expert on spinal anesthetic, 67-224 
standard of care required, 62-170 
status of plaintiff 
trespasser, licensee, invitee distinction rejected, 69-413 
statute or ordinance violations as negligence, 63-120, 126 
subsequent repairs 
reason for excluding evidence, 72-99 
summary judgment in negligence cases, 77-462 
tort cases, punitive damages, 59-269 
vicarious liability, 72-115 
typical vicarious liability statute, 72-116 
volunteer, liability for gratuitous inspection, 63-309, 441, 463 
wanton misconduct distinguished, 80-310 
waxed floors, slipping, 61-331 
see also Waxed Floors 
negligent waxing, 61-335 
overapplication of wax, 61-337 
reasonably prudent man, 61-336 
skid marks, 61-338 
types of materials, 61-339 
wilful and wanton misconduct 
see also Wilful and Wanton 
degree of proof required, 71-653 
wilful misconduct precluding defense, 65-1 
wrongful death 
damages, economic theory, 84-378 
stillborn infant, 65-283 
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NEGOTIATION 


see also Compromise and Settlement 
divorce 
negotiating settlements, see Divorce 
frustrations of settlement, 66-228 
games lawyers play, 66-236, 239 
inducing settlement by concrete offers, 66-248 
form of written demand by plaintiff, 66-250 
form of written offer by defendant, 66-249 
insurance, failure to settle, see Insurance 
lawyer's duty to attempt to settle, 66-242 
motivations of attorneys, 66-227 
personal injury cases 
anxiety motivating settlement, 66-1 to 7 
early settlement, advantages, 66-2 
late settlement, causes, 66-1 
psychological involvement of attorneys, 66-5 
pointers for plaintiff 
aggressiveness, 68-302 
cases marked "no pay" by defendant, 68-308 
keeping demand high, 68-308 
registered letter as last resort, 68-309 
settlement in court with assistance of judge, 68-309 
continuation of settlement efforts, 68-309 
demand or bargaining figure, 68-306 
disclosure of information, 68-305 
exaggeration, avoidance, 68-312 
face-to-face contact, advantages, 68-303 
honesty as best policy, 68-312 
initial demand, amount, 68-306 
keeping negotiations open, illustration, 68-311 
liens, obstacle to settlement, 68-317 
loss of earnings of self-employed person, 68-307 
mass negotiation of small cases, 68-303 
multiple defendants 
determining liability first, 68-313, 314 
difficulties in settling, 68-313 
equitable division of blame, 68-313 
illustrations of cases settled, 68-314 
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NEGOTIATION—Cont. 


pointers for plaintiff—Cont. 

multiple defendants—Cont. 
special effort to settle required, 68-315 

multiple plaintiffs, 68-315 
mutual disclosure, 68-304 
necessity of communication, 68-303 
negative medical report by defendant's doctor, 68-310 
passively waiting for offer or jury verdict, 68-309 
permanency of injury, 68-312 
related parties, 68-315 
revealing amount of offer to client, 68-307 
revealing contents of file, 68-305 
revealing identity of witnesses, 68-305 
rock-bottom figure, dangers of disclosing, 68-306 
settlement while jury deliberating, 68-309 
standard retorts, 68-311 
visiting insurance company with client, 68-303 


NET WORTH 


interrogatories re defendant's net worth and income, 68-448 
pretrial discovery, relevancy, 68-449 


NEUROLOGICAL EXAMINATION 


insanity defense, 60-404 
judgment tests, 60-502 


NEUROLOGIST 


cross-examination, patient examined only once 
see also Cross-Examination 
alcoholic habits, effect, 66-109 
behavioral mannerisms, 66-108 
childhood seizure, nature and cause, 66-108 
complete examination, inability to make, 66-98 
diagnosis not final, 66-100 
excessive drinking, cause, 66-111 
facts of case, 66-96 
history from other sources, failure to obtain, 66-106 
inadequacy, necessity of demonstrating, 66-95 
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NEUROLOGIST—Cont. 


cross-examination, patient examined only once—Cont. 
objectives of cross-examination, 66-97 
other tests doctor would have made, 66-100 
positive electroencephalogram, significance, 66-111 
psychological tests, failure to perform, 66-102 
purpose of patient's visit, 66-98 
routine nature of examination, 66-107 
routine tests as not being complete examination, 66-107 
severity of injury, unawareness, 66-104 
sufficiency of one-time examination, 66-99 
trauma as cause of epilepsy, 66-104 
x-rays, failure to take, 66-101 

medical negligence 
malpractice generally, see Malpractice 
proof of standard of care, 62-171 

neurosurgeon, 60-5 

tests for objective symptoms, 67-46 


NEUROPSYCHOLOGICAL EXAMINATION 
admissibility of evidence, 86-446 
brain damage 
assessment, 86-442, 445 
objective tests, 86-442, 443 
projective tests, 86-443 
test batteries, 86-444 
burden of proof, 86-446, 447 
expert testimony, 86-446 


NEUROPSYCHOLOGIST 


histological studies, 86-448 

malingering patient, 86-453 

neurology, compared, 86-448 

patient, evaluation, 86-451 

test batteries, 86-451 

thermography, 86-453 

traumatic brain injury, assessment, 86-452 


NEUROSES 


combat 
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NEUROSES—Cont. 


combat—Cont. 
traumatic, 58-433, 438; 60-523 
traumatic, 66-321 to 336 


NEUTRALITY 
trial judge 
see also Judges 
bias or prejudice, 65-262 
criticizing counsel in jury's presence, 65-257, 262 
discrediting attorney, 65-264 
facial expression, 65-258 to 261 
fairness to both sides, 65-254 
hostility to counsel, 65-254 
hostility to party, 65-266 
impartial attitude, 65-254 
influencing jury, 65-255 
maintaining, 65-252 
noncommittal attitude, 65-255 
opinion on issues of fact, 65-254 
opinion on merits of case, 65-254 
personal views, 65-254, 267 
provocations, 65-253 
remarks and comments, 65-256, 262 
shaking head in disagreement, 65-261 
usurping counsel functions, 65-255 
usurping witness functions, 65-255 
voice, intonation and emphasis, 65-264, 266 
witness testimony, facial reaction, 65-259 


NEVADA 


postjudgment interest, 86-168 
prejudgment interest, 86-167 
products liability law, 83-30 


NEW HAMPSHIRE 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-169 
prejudgment interest, 86-168 
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NEW HAMPSHIRE—Cont. 


prejudgment interest—Cont. 
insurers' liability, 86-121 
products liability law, 83-31 


NEW JERSEY 


insurance 
committee to initiate settlement, 88-111 
insurer's duty to initiate settlement, 88-49 
postjudgment interest, 86-169 
prejudgment interest, 86-114, 169 
products liability law, 83-32 
immunity to public entities and employees, 83-33 


NEW MEXICO 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-171 

prejudgment interest, 86-170 

products liability law, 83-34 


NEW TRIAL 


absence of counsel at police lineup, 67-400 
appeal from order on motion 
appellate court discretion, 90-272 
new trial order, 90-270 
reviewability, 90-272 
standard of review, 90-272 
conditional new trials 
additur or remittitur, 90-265 
discretionary standard, 90-263 
electronic interception of telephone conversation as affecting 
conviction, 67-397 
error in law, 90-264 
incompetent counsel, 60-109 
insufficiency of evidence, 90-264 
irregularity in trial proceedings, 90-264 
judge's unfair remarks about plaintiff's counsel instructions, 
67-459 
jury misconduct 
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NEW TRIAL—Cont. 


jury misconduct—Cont. 
accident or surprise, 90-264 
law and fact issues, 90-263 
& mathematical odds used to identify murder accused, 67-406 
motion, time to file 
extension of time by trial court, 68-490 
Federal Rule 59(b), 68-490 
unique circumstances enlarging specified time, 68-491 
motion based on misconduct of attorney, 69-338 
newly discovered evidence, 90-264 
scope, 90-263 


NEW YORK 


attorney and client 
duty of insurer's counsel to insured, 88-34 
attorney-client privilege 
common interest privilege, 89-30 
corporate Miranda warnings, 89-31 


experts 

compelling opponent's expert to testify, 89-544 
insurance agents or brokers, 85-28 

placement of risk with nonadmitted insurers, 85-28 
Mexican bilateral divorce, recognition, 90-288 
postjudgment interest, 86-172 
prejudgment interest, 86-171 
products liability law, 83-34 
voluntary dismissals, 81-241 


NEWSPAPERS 
libel, see Libel 


NO-FAULT 
see Products Liability; Automobiles; Insurance 


NOLO CONTENDERE 


see also Criminal Law 
admission against interest, 57-276 
impeachment by prior conviction, 58-165 
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NOLO CONTENDERE—Cont. 


plea shown as prior conviction, 58-165 


NONCOMPETITION AGREEMENTS 


insurance adjuster setting up competing firm, 77-274 


NONJURY CASES 


tax court practice 
opening statements, 58-366 
trial generally, see Trial 


NONSUIT 


see also Voluntary Dismissal 
credibility problems, 90-262 
evidentiary requirements, 90-260 
judgment notwithstanding verdict, comparison, 90-260 
motion, 90-262 
movant's burden, 90-261 
nonjury trials 

court's duty, 90-263 

motion, 90-262 
opponent's burden, 90-261 
purpose, 90-260 
response, 90-261 
standard for nonsuit, 90-261 
weighing evidence, 90-262 


NORTH CAROLINA 
postjudgment interest, 86-173 
prejudgment interest, 86-172 
insurers’ liability, 86-195 
products liability law 
donated food immunity, 83-36 
protection for sellers of sealed products, 83-35 
statute of repose, 82-74 


NORTH DAKOTA 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-174 
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NORTH DAKOTA—Cont. 


prejudgment interest, 86-173 
products liability law, 83-37 
statute of repose, 82-76 


NOTICE TO PRODUCE 


see also Discovery 
admissibility by inspection, 59-3 
deposition of managing agent of party, 67-412 


NOTICES 


breach of warranty, 64-198 
appeal, raising failure of notice on, 64-202 
pleading and proof, 64-202 
timeliness, 64-200 
waiver of failure to plead, 64-203 
depositions, requiring appearance, 87-171 
federal aviation agency 
construction or alteration, notice to agency, 73-60 


NUCLEAR ENERGY 


Atomic Energy Act, 72-124 
duty of party using nuclear energy, 72-132 
limitation of liability 
constitutionality, 78-364 
nuclear reactor, definition, 72-125 
Price-Anderson Act 
due process violations, 77-278 
private use of nuclear power, 72-124 
generation of electricity, 72-125 
potential hazards, 72-124 
Price-Anderson Act of 1957, 72-124 
radioisotopes, 72-125 
reactors, 72-125 
definition, 72-125 
waste problems, 72-126 
contaminated milk and foodstuffs, 72-128 
discharge of radioactive substances, 72-126 
fallout, 72-127 
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NUCLEAR ENERGY—Cont. 


private use of nuclear power—Cont. 
waste problems—Cont. 
Krypton-85; 72-126 
radioactive iodine, 72-126 
thermal effects on water, 72-126 
tritium, 72-126 
radiation injuries, see Radiation Injuries 


NUISANCE 
damages, 64-288 


NURSES 


vicarious liability of surgeon, 77-531 


OATH 


nature, 59-430 
witnesses, 62-330 


OBJECTIONS 


child witness 
failure to object to competency as waiver, 59-431, 441 
conclusions, 59-116 
layman opinion in will contests, 58-219 
rule, examples, 59-117 
confessions in criminal cases 
should be made as soon as possible, 57-4 
unlawful confession, admissibility in absence of objection, 
57-3 
court reporters, questions, 60-99 
criminal cases 
judicial misconduct, 90-120 
demonstrative evidence in closing arguments, 59-47 
see also Demonstrative Evidence 
deposition technique, 58-151 
see also Depositions 
exclusion, separation, and sequestration of witnesses, 61-347 
expert's testimony 
"Saturday Night" expert, 87-62 
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OBJECTIONS—Cont. 


failure to object 
opening or closing statements, 60-117 
proof of former conviction waived, 58-174 
& questioning by court, 60-118 
federal civil cases 
counsel's comments, necessity, 88-12 
evidentiary rulings, 88-8 
instructions, necessity, 88-20 
judge's comments, necessity, 88-12 
jurisdiction, 88-3 
motions in limine, 88-8 
offers of proof, 88-9 
parties, timeliness, 88-5 
Rule 103(a), Federal Rules of Evidence, effect, 88-7 
special interrogatories, 88-12 
sufficiency of evidence, 88-10 
trial judge, timeliness, 88-4 
general objection, inadequacy to preserve error on appeal, 
65-442 
hypothetical question, 87-25 
deposing of expert, question during, 77-23 
impeachment 
see also Impeachment 
failure to complete, 60-16 
form of final question, 60-99 
former written contradictory statements, 60-35 
foundational proof, 60-13, 24 
laying foundation, 60-14 
right of counsel to see exhibits, 60-36 
transcripts, 60-96, 97 
incompetent counsel and new trial, 60-111 
interpreter 
failure to object witness not sworn is waived, 57-141 
interpretations by interpreter, 57-138, 139 
objecting without objection, 57-133 
should opposing counsel object, 57-132 
invading province of jury, 59-115 
see also Invading the Province of the Jury 
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OBJECTIONS—Cont. 
invading province of jury—Cont. 


no objection raised until last witness on rebuttal, 59-120 
leading questions, 59-159 
see also Leading Questions ©} 
appeals courts’ decisions, 59-170, 171 
examples of leading questions, 59-161 
general rule, 59-159 
not leading, 59-160 
preliminary matters, 59-163 
meeting challenge of unfair tactics, 58-249 
see also Evidence 
well-timed objections, 58-251 
motion for mistrial, 62-402 
mention of insurance during trial, 61-247 
narrative statement of actions shown in record, 59-49 
offers of proof, 57-219; 63-147 
see also Offer of Proof 
conclusions, the most common defect, 57-240 
effect of failure to make, 57-223 
exceptions to effect of failure to make offer, 57-225 
failure to make offer, exceptions, 57-225 
foundation, must contain necessary, 57-232 
not necessary, 57-229, 230 
purpose and when required, 57-219 
relevancy and materiality must be shown, 57-234 
requirements of valid offer, 57-232 
time for making, 57-242 
value of offer, 57-223 
paid bills, 58-294 
past recollection recorded, 57-251 
see also Past Recollection Recorded 
proper, 58-256 
rulings, 57-246 
sound recordings, 57-456, 457, 460, 477 
alterations of recording, 57-460 
failure to object, 57-478 
foundation necessary, 57-477 
inaudibility, 57-460, 478, 479 
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OBJECTIONS—Cont. 


sound recordings—Cont. 

obscenities, 57-461 

omissions, 57-460, 479 

prejudicial material, 57-480 
specific, 59-50 
ultimate issue, 59-116 

expert witness, 87-10 
unfair tactics 

see also Evidence 

meeting the challenge of, 58-249 

proper objections should be made, 58-256 

well-timed, 58-251 
use of transcripts by court reporters, 60-96 
voluntary unresponsive answers, 61-251 
waiver of, where no objection is made, 57-3 
wound ballistics in medical legal cases, 57-519, 520 


OBJECTIVE SIGNS 


see also Damages 
chondromalacia, testimony, 69-21 
whiplash injury with no objective signs, 69-315 


OBJECTIVE SYMPTOMS 


chondromalacia . 
testimony of orthopedic surgeon, 69-21 


OBSCENITIES 


sound recordings, 57-461 


OBSTETRICS 


direct examination of obstetrician, stillborn infant, 65-286 
medical malpractice, 57-426, 427, 435 
generally, see Malpractice 


OCCUPATIONAL LIMITATIONS 
damages, 60-146 
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OCCUPATIONAL SAFETY AND HEALTH ACT 


accident prevention duty of manufacturer, 77-355 
admissibility in evidence 
conditional admittance, 78-184 
foundation, 78-183 
negligence, admission as evidence of, 78-171 
product design regulation, 78-180 
question as one of evidence, not duty, 78-173 
relevance, 78-178 
rule of admissibility, 78-169 
cause of action, creation by statute, 78-175 
civil liability, creation by statute, 78-174 
civil remedy against employer, failure to mention, 77-361 
common-law duties at worksite, 78-177 
compliance with OSHA standards, 77-334 
effect of showing, 77-334 
contract provisions requiring compliance, 78-177 
correcting of machinery defects 
factory employer's duty, 77-334 
delegating duty to provide safety guards to employer, 77-344 
employer-employee relationship, 77-317 
executive officers, effect of noncompliance with act, 76-511 
factory employer 
safety duty, 77-357 
shifting of duty, 77-342 
violation, effect, 77-308 
forms 
instructions to jury, 78-186 
general contractors, 77-371 
history of statute, 78-167 
industrial accident cases 
assumption of risk, 77-334 
contributory negligence, 77-334 
expert testimony, effect of OSHA, 77-324 
industrial safety 
aspects covered, 77-310 
primary responsibility for, 77-308 
jury issue, violation, 76-510 
ladders 
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OCCUPATIONAL SAFETY AND HEALTH ACT— 
Cont. 


ladders—Cont. 


codes, 78-267 
eG necessity for clean area below, 76-510 
legislative purpose, 78-174 
manufacturer's knowledge of standards, 77-308 
nature of enactment, 76-511 
negligence, violations, 76-510 
nonemployee, injured person's status as, 77-371 
no preemption of common law, 78-177 
OSHA standard, existence as evidence of negligence, 77-308 
procedure for use as evidence 
allegations of violations in complaints, 78-182 
force of admission or exclusion at trial, 78-184 
foundation, 78-183 
jury instructions, 78-184 
product manufacturers, impact upon liability, 77-358 
products liability suits against manufacturers, 77-297 
compliance with OSHA, showing, 77-306 
regulations, evidentiary use, 77-303 
promulgation of standards after manufacture of machinery, 
77-325 
protective equipment 
duty to use, 77-338 
public policy concepts, 77-308 
punch press safety device, employer wilfully removing, 76-521 
purpose, 77-306, 346 
regulations 
authority under which promulgated, 77-324 
efficacy of regulations, challenge, 77-326, 357 
employee violations, 77-340 
evidentiary use, 77-303 
assumption of risk, 77-337 
causation, necessity of proving, 77-333 
conditional admissibility, 77-333 
contributory negligence, 77-337 
defendant's breach of duty, showing, 77-319 
existing standards, showing compliance, 77-341 
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OCCUPATIONAL SAFETY AND HEALTH ACT— 
Cont. 


regulations—Cont. 
evidentiary use—Cont. 
expert testimony, 77-305, 308, 309 © 
hearsay objections, overcoming, 77-320 
limited purpose of admission, 77-318 
probative value, 77-334 
punch press defect causing worker injury, 77-307 
weight of regulations, 77-326 
hearsay concepts, 77-315 
independent evidence of negligence, 77-315 
legal effect, 77-315 
point of operation regulations, 77-331 
cleaning as phase of operation, 77-331 
servicing as phase of operation, 77-331 
protective equipment 
duty to use, regulation as creating, 77-338 
scope of regulatory power, 77-303 
technological requirements, creation, 77-350 
unreasonable danger, showing, 77-351 
relevance of regulation to particular danger 
collapsed trench, 78-180 
description of condition, 78-179 
employer-employee relationship, 78-181 
existence of regulation at time of accident, 78-179 
general regulations, 78-179 
specificity, 78-180 
unsecured ladder, 78-181 
relevancy of standards, 77-327 
retaliatory discharge of employee 
prejudgment interest, 86-132 
safety glasses, requirement of wearing, 77-338 
duty to use, 77-338 
failure of employer to provide, 77-339 
safety statutes generally, see Safety Statutes 
scope of regulation, 77-310 
shifting duty to factory employer, 77-347 
standard of care, as fixing, 77-371 
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OCCUPATIONAL SAFETY AND HEALTH ACT— 
Cont. 


strict liability cases 

effect of using OSHA in, 77-306 
Structural Work Act action and OSHA violations, 75-348 
subcontractor's employee, liability to, 76-510 
third-party manufacturers, effect as to, 77-317 
unreasonable dangers of machine, 77-308 
unsafe conditions 

raised manhole cover, 78-172 

trench, 78-180 

unsecured ladder, 78-181 
vagueness of standards, effect, 77-327 
violations as admissible in evidence, 78-72 


OFFER 
form of written offer by defendant, 66-249 


OFFER OF PROOF 


air crash litigation case, 71-378 
citation of authority, 57-221 
conclusions, common defect, 57-240 
condition of paranoia, 63-147 
court makes broad exclusionary ruling, 57-226, 227 
during examination 

cross-examination, 72-388 

direct examination, 72-388 

perfecting record for appeal, 72-387 

purposes, 72-387 

refusal by court as reversible error, 72-387 

requisite elements, 72-389 

Federal Rules of Civil Procedure, 72-389 

effect of failure to make, 57-222, 223 
evidence distinguished, 72-385 
exceptions to effect of failure to make offer, 57-222 to 225 
foundation, must contain necessary, 57-232 
illustration, 57-247 
importance, 57-219 
lawyer offer, 72-398 
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OFFER OF PROOF—Cont. 


lawyer offer—Cont. 
procedure, 72-398 
made in or out of presence of jury, 57-243 
materiality obvious, 57-224, 225 ©} 
no witness, 72-400 
illustration, 72-400 
objections and rulings, 57-220, 246 
purpose and when required, 57-219, 221 
reasons supporting offer, 65-381 
renewal of offer, 72-404 
necessity for, 72-405 
requirements, 57-232 
availability of proposed witness, 72-403 
definite and specific, 57-236 
evidentiary facts, 72—403 
conclusions and ultimate facts insufficient, 72-403 
foundation elements, 72-402 
good faith, 72-403 
identification of proposed witness, 72-403 
inclusion of everything necessary to support admissibility, 
72-401 
jury, outside hearing, 72-405 
materiality, 72-401 
necessary foundation, 57-232 
probativeness, 72-401 
relevancy and materiality, 57-234 
scope of question, 57-238 
Rule 103(a)(2), Federal Rules of Evidence, effect, 88-9 
sound recordings, 57-456, 457, 466, 467 
strategic uses, 57-220 
subsequent repairs, 65-381 
tangible offer, 72-391 
commingling admissible and inadmissible matter, 72-391 
illustration, 72-393 
offers "in bulk," 72-392 
not a substitute for pretrial discovery, 72-403 
procedure, 72-391 
testimony excluded on cross-examination, 57-229 
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OFFER OF PROOF—Cont. 


time for making, 57-242 
trial brief, 57-221 
value of offer, 57-222, 223 
& when necessary, 57-229, 231, 232 
witness offer, 72-394 
illustration, 72-396 
procedure, 72-394 


OFFERS OF JUDGMENT 


acceptance, 82-144 
applicability of rule, 82-149 
employment discrimination, 82-151 
equitable actions, 82-150 
monetary damages, 82-149 
parties, 82-152 
settlement offers, 82-151; 86-221 
application of rule 
changes, 82-156 
benefits, 82-139 
costs recoverable, 82-157, 163 
deficiency, 82-170 
definiteness, 82-146 
effectiveness, determination, 82-155 
good-faith standard, 82-162 
interest, prejudgment, 82-148 
federal rules of civil procedure, 86-222 
insurers’ liability, 86-221 
offer-demand method, 86-119 
judgment by confession, distinguished, 82-139 
offer to compromise, distinguished, 82-140 
purpose, 82-141 
reasonableness test, 82-161 


rejection 
& time, 82-145 
revocation, 82-147 
sanctions, application, 82-172; 86-135 
time, 82-142 
unconditionality, 82-146 
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OHIO 


insurance 
excess insurer's rights against primary, 88-436 
postjudgment interest, 86-175 
prejudgment interest, 86-174 
products liability law 
automobile dealers, 83-38 


OIL FIELDS AND OIL FIELD WORKERS 


driller's helper on platform, injuries, 73-463 
drilling barge, worker on, injuries, 73-463 
high-voltage power lines, well drilling near, 74-19 
offshore drilling platform, worker injured, 73-467 
submersible drilling rig, worker injured, 73-468 


OIL SPILLS 


see also Maritime Products Liability 
effect, 87-297 
liability 
comparative fault, 87-325 
damages, 87-314 
ecological damage, 87-338 
Federal Water Pollution Control Act, 87-305 
insurance payments, relevance, 87-327 
International Convention on Civil Liability for Oil Pollu- 
tion Damage Treaty, 87-309 
joint tortfeasors, 87-324 
Limitation of Liability Act, 87-304 
loss of enjoyment, 87-337 
lost image, 87-337 
minimum losses, proof, 87-326 
nominal owner, 87-311 
parent corporation, 87-312 
salvage tug, 87-30 
shipbuilder, 87-312 
third parties causing vessel to discharge oil, 87-308 
vessel owner, 87-304 
volunteers’ services, value, 87-337 
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OKLAHOMA 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-176 
prejudgment interest, 86-177 
insurers' liability, 86-121 
products liability law, 83-38 
wrongful death actions, 87-458 


OPENING STATEMENT 


see also Trial 
ad hominem attacks, avoidance, 79-362 
air crash litigation 
for defense, form, 81-146 
illustrative evidence, 81-67 
air crash litigation case, 71-318, 319; 79-357, 368, 372 
see also Trial 
anticipating defendant's case, 77-456 
apologies, avoidance, 77-456 
attorneys, mentioning, 77-450 
automobile accident case, 77-448 
bibliography, 77-457 
Bulletin F, 62-250 
burden of proof, effect, 80-171 
constraints, 80-5 
continuity, 77-455 
credibility of attorney, 80-6 
criminal law 
executive clemency proceedings, 62-297 
unlawful confessions, 57-2 
damages, statement, 77-452 
fair and just award, 80-5 
future losses, 77-452 
manner of calculation, 77-453 
mental anguish, 77-452 
out of pocket losses, 77-452 
pain and suffering, 77-452 
definition of terms, 77-450 
demeanor of counsel, 77-446 
descriptive phrases, use, 77-447 
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OPENING STATEMENT—Cont. 
double recovery of lost earnings, 59-104 
drug case, defense, 67-158 
electric utility, crane striking high-voltage wires 
crane owner, 70-246 
plaintiff, 70-238 
plaintiff's employer, 70-247 
public utility, 70-243 
evidence 
nature, explanation, 77-448 
relation to issues, explanation, 77-448 
sources, 77-449 
facts, summarization, 77-454 
failure to object to incompetent counsel and new trial, 60-117 
false statements 
admonishment to jury to disregard, or mistrial, 65-435 
material matters, 65-435 
objection, 65-435 
prejudicial effect, 65-435 
first sentence, 77-447 
goals, 80-1 
government's expert, 62-250 
impeachment by prior conviction, 58-168, 169 
income tax refund case, for plaintiff, 62-247 
incompetent counsel, failure to object, 60-117 
injury 
description, 80-7 
explanation of circumstances, 77-450 
medical care, treatment, 77-451 
nature, extent, 77-451 
issues, defining, 77-453 
jurors, stressing importance of, 79-379 
law applicable to facts, when counsel may state, 79-356 
legal issues, statement, 77-448 
liability, statements as to, 77-450 
mail fraud trial, 63-193, 201 
manner of delivery, 77-446 
method of delivery, 77-447 
motion to exclude witnesses before opening statements are 
made, 61-343 
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; OPENING STATEMENT—Cont. 


nonevidentiary character, 77-448 

nonjury trial 
defendant's statement by government, 62-250 

& opening sentence, 77-447 

order of trial, explanation, 77-448 

overstatement of case, avoidance, 77-456 

pardon and parole board 
statement by Mr. Nizer, 62-297 

parties, mentioning, 77-450 

personal injury case 
medical evidence, 80-2 

phases of trial, explanation, 77-448 

plaintiff's, 62-247 

pretrial procedure, explanation, 77-449 

"primacy" principle, applicability, 79-357 

prior or subsequent injuries, 61-289 
tactical considerations, 61-289 

products liability, 77-447 

proof of facts 
failure to attempt to prove facts stated, 65-434 
opening statement as limiting, 79-356 

punch press injury case, 75-277 
demonstrating, as to limit switch, 75-280 
manner of injury, detailing, 75-278 
operation of press, detailing, 75-278 

purpose, 65-434; 77-446; 79-355; 80-6 

real evidence, utilization, 75-281 

reference to particular matters 
documents of questionable admissibility, 69-414 
inflammatory remarks unsupported by evidence, 69-416 
statements as to inadmissible documents, 69-414 

reserving, advantages, 81-146 

Samuel Insull mail fraud trial, 63-201 

& selection of words, 77-447 

strategy, 80-3 

tactics, 80-3 

tax court practice, 58-366 

tax refund trial 
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OPENING STATEMENT—Cont. 


tax refund trial—Cont. 
government's theory, 62-248 
industry practice, 62-248 
opening statement for the plaintiff, 62-247 
technical terms, defining, 77-454 
traffic boards in trials, 59-509 
value impregnated statements, 80-2 
voir dire, relationship, 80-9 
wrongful death case 
reference to absence of widow and children in courtroom, 
79-364 


OPERATION 
see Surgery 


OPHTHALMOLOGY 


cross-examination of ophthalmologist 
admission cause of detachment unknown, 65-250 
atrophy, meaning, 65-236 
bilateral detachment, 65-247 
causes of detachment other than trauma, 65-245 
chorioretinitis, meaning, 65-236 
choroid, 65-236 
degenerative or inflammatory disease, 65-236 
detached retina, 65-234 
etiology, 65-237 
eye examination, 65-235 
history of patient, 65-233 
infratemporal quadrant, 65-239, 243 
myopia, relationship to retinal detachment, 65-247 
opinion as to cause of retinal detachment, 65-248 
other injury to patient, 65-240 
other trauma as cause of retinal detachment, 65-244 
patient's background, 65-234 
postoperative course, 65-238 
record of accident, 65-241 
results of operation, 65-243 
retina, 65-236 
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OPHTHALMOLOG Y—Cont. 


cross-examination of ophthalmologist—Cont. 
retinitis proliferans, 65-239 
sclera, 65-236 
sight saving class, 65-235 
vision 20, 200, meaning, 65-236 
visual acuity, 65-233 
medical malpractice, 57-435, 436 


OPINION EVIDENCE 


attending neurosurgeon in industrial injury case, 64-86 
attending ophthalmologist, 65-248 
California rule, 58-277 
causation of injury, 64-119 
citation of authority, 58-275 to 277 
"composite facts" exception to rule, 64-392 
conclusions and opinions, 58-269, 270, 271 
credibility, 59-141 
"did" or "would," 59-127 
expert, 58-282, 283 
see also Expert 
accidentologist, 87-45 
allergic drug reaction case, 67-14 to 32 
automobile collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
common law, 87-22 
discovery, 83-411 
economist 
cross-examination, 83-53 
exception to opinion rule, 58-272 
fire department arson expert, 87-47 
reasonable reliance requirement, 87-44 
© scientific facts, 59-132; 87-13 
testimony discretionary, 59-142; 87-67 
ultimate issues, 87-10 
wood expert, reprint of testimony, 78-269 
handwriting expert, typewriter testifies, 58-425 
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OPINION EVIDENCE—Cont. 


handwriting testimony, 57-40, 41 
Illinois rule, 58-275, 276 
intoxication, 64-141, 391 
invading province of jury, 58-270 @ 
see also Invading the Province of the Jury 
Illinois rule, 59-146 
Iowa decisions, 59-128 
law in states, 58-275 
layman, 58-209 
see also Lay Opinion 
"might" or "could," 59-127 
failure of proof, 58-285 
military accident reports, 87-604 
opinion rule, 58-271 
question of science, special skill, education or experience, 
58-281 
pain, invading province of jury, 59-141 
police officer as to negligence, 65-418 
practical approach, 58-274 
real estate valuation witness, 64-356 
retinal detachment, probable cause unknown, 65-250 
subject matter one of science or special skill and experience, 
58-281 
summary and conclusions, 58-279 
testimonial knowledge, 58-271 
treating physicians, 87-425 
trial briefs, 58-280 
ultimate rule question, 58-277 to 279 
veracity, 59-141 
Wigmore, 58-273 


OPINION OF COURT 


appellate, predictability, 64-127 
res judicata, see Res Judicata 


ORAL ARGUMENT 


see also Arguments; Opening Statement; Trial 
improvement of shortcomings 
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ORAL ARGUMENT—Cont. 


improvement of shortcomings—Cont. 
addressing judges by name, 67-354 
communication by gesturing, 67-352 

ee consistent theory of proposition, failure to develop, 
67-355 

contradiction of immaterial errors, 67-355 
controversies not relevant to merits, 67-353 
cure of poor argument, 67-356 
evading questions from bench, 67-355 
fundamentals, failure to apply, 67-350 
hackneyed phrases, 67-353 
index tabbing of record, 67-354 
insufficient mastery of case, 67-355 
introduction, 67-349 
issue involved, failure to advise court, 67-352 
reading argument, 67-352 
running out of time, 67-351 
technical terms, proper use, 67-353 
trite similes, 67-353 
universal fundamentals, insufficient grasp, 67-355 
wandering from lectern, 67-353 
wasting time on nonessentials, 67-355 
which arguments are basic or alternative, 67-355 

tax court practice, 58-387 


ORAL CONTRACEPTIVES 


death or injury, 75-475 
instructions, 75-477 
manufacturer's liability, 75-475 
proximate cause, 75-475 

evaluation of safety, 75-476 


ee warning 
duty to warn, 75-477 


effect of giving warning, 75-477 


ORAL STATEMENTS OF WITNESS 
ae see Discovery; Evidence 
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ORDER 


compulsory physical examination, 65-27 
evidence, motions regarding sensitive evidence, 78-149 
production of documents, 65-29 


ORDINANCE 


violation 
see also Negligence 
negligence, 75-336, 352 
wilful and wanton misconduct, 65-14 


ORDINARY CARE 


see also Negligence 
definition in instruction, 66-219, 280 


OREGON 


postjudgment interest, 86-178 
prejudgment interest, 86-177 
products liability law, 83-39 


ORGANIZED CRIME 


see Racketeering Influenced and Corrupt Organizations 
Act 


ORGANIZED CRIME CONTROL ACT 


see Racketeering Influenced and Corrupt Organizations 
Act 


ORTHOPEDICS 


direct examination of orthopedic specialist, 65-31 
medical malpractice cases, 57-436, 437 
orthopedist, appointed by court 
cross-examination, 65-61 to 66 
direct examination, 65-52 to 61 
surgeon, 62-206 
testimony of orthopedic surgeon 
background 
American Academy of Orthopedic Surgeons, 69-4 
explanation of orthopedic surgery, 69-3 
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ORTHOPEDICS—Cont. 


testimony of orthopedic surgeon—Cont. 
background—Cont. 
hospitals, 69-3 
internship, 69-2 
license to practice medicine and surgery, 69-3 
medical and orthopedic societies, 69-4 
medical school, 69-2 
practice in specialty, 69-3 
residencies, 69-2 
teaching 69-3 
chondromalacia 
definition and causes, 69-9 
diagnosis, 69-4, 9 
disclosure by clinical examination, 69-12 
function of kneecap, 69-14 
history from patient, 69-5 
initial examination, 69-4 
negative X-ray findings, 69-12 
objective symptoms, 69-21 
operation to remove kneecap, 69-13 
permanent disability, 69-19 
trauma as cause, 69-11 
permanent disability of patient, 87-35 


OUTER CONTINENTAL SHELF LIABILITY ACT 


damages 
prejudgment interest, 86-127 


OUTER SPACE 


see also International Law; Outer Space Liability Con- 
vention of 1972 
definitions, 84-423 
geostationary orbit, 84-430 
insurance 
data, 84-435 
manufacturer's liability, 84-435 
prelaunch policy, 84-435 
premiums, 84-434 
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OUTER SPACE—Cont. 


insurance—Cont. 
property, 84-435 
third-party liability, 84-435 
jurisdiction 
criminal, 84-436 
international, 84-429 
military activity, 84-425 
objects in orbit, 84-424 
orbits, 84-428 
satellites and spacecraft, 84-424 
collisions, effect, 84-432 
communications, 84—429 
definitions, 84-429 
geostationary, 84-430 
insurance, 84-431 
ownership, 84-431 
tort liability, 84-431 
sovereign immunity 
customary international law, effect, 85-307 
Outer Space Liability Convention of 1972, effect, 85-307 
waiver by treaty, 85-308 
space activities, liability, 85-298; 89-134 
space shuttle programs, 84-424 
insurance, 84-433 
international law, applicability, 84—433 
jurisdictional problems, 84-433 
liability for negligence, 84-433 
strict liability, 84-434 
space travel predictions, 89-134 
treaties 
Agreement on Rescue of Astronauts of 1968, 84-427 
Liability Convention of 1973, 89-134 
Moon Treaty of 1979, 84-426 
Outer Space Treaty of 1967, 84-423, 425 
ratifications, 84-428 
United Nations regulations, 84-425 
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OUTER SPACE LIABILITY CONVENTION OF 1972 


active, passive launching nations, distinguished, 85-322 to 
85-326 
degree of participation in launch, effect, 85-325 
e advantages to claimants, 85-309 
aircraft as space object, 85-320 
bankruptcy or insolvency defenses, 85-309 
bibliography, 85-359 
burden and elements of proof 
absolute liability, 85-312 
fault allocation of liability, 85-313 
claimant nation 
claimant's duty to represent citizen victims, 85-331 
representing victims against other launching nations, 
85-329 
claims commission 
chairman 
joint choice of parties, 85-348 
selection by U.N., 85-348, 349 
claims commission, composition, 85-348 
compensation, determination, 85-350 
criticisms, 85-353, 354 
determination of merits, 85-350 
discretion, 85-338 
establishment, 85-348 
expenses, 85-350 
majority vote, 85-350 
procedures utilized, 85-349 
recommendatory nature of decision, 85-350 
single-member, 85-349 
collateral source rules, 85-340 
concurrent claims, 85-351 
contributory intentional or gross negligence, effect, 85-314 
partial liability, 85-314 
contributory negligence of individuals, 85-315, 316 
customary international law, 85-308 
practice of nations, 85-306 
recognition of liability for space related activities, 85-305, 
307 
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OUTER SPACE LIABILITY CONVENTION OF 
1972—Cont. 


customary international law—Cont. 

recognition of rule as obligatory, 85-306 
damages 

allocation of liability, 85-312 

causes, space objects, 85-311 

choice of law, 85-334 

currency, choice of claimant, 85-345 

definition, 85-334 

delayed, 85-344 

diplomatic channels 

failure, 85-348 
use, 85-347 

direct, 85-339 

earth's surface or aircraft, 85-312 

general nature of provisions, 85-334 

not on earth's surface or to aircraft, 85-312 
dual system of liability, 85-310 
exhaustion of local remedies, 85-350 
historical perspective, 85-301 

liability, recognition, 85-305 

Outer Space Treaty of 1967, 85-302, 303 
indemnification, 85-326 
indirect or consequential damages, 85-341 
initiating claim, 85-347 
intergovernmental organizations, 85-327 
international scope, 85-300, 301 
joint and several liability of launching nations, 85-313 

advantages to claimants, 85-328, 329 

rights of claimant state, 85-313 
launching nation, defined, 85-318 
liability for damages caused, 85-301 
limitations, statute, 85-344 

discovery rule, 85-345 
overview, 85-310 
personnel aboard spacecraft, liability, 85-331, 332 
pre- and post-judgment interest, 85-340 
punitive damages, 85-343 
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OUTER SPACE LIABILITY CONVENTION OF 
1972—Cont. 

responsibility for launching space object, 85-301 

sounding rockets, 85-321 

sovereign immunity defense, availability, 85-307 

space object, defined, 85-319 

space objects manufactured in outspace, 85-321 


OVERBOOKING 
airline passengers, protection, 76-244 


OWNERSHIP 


admissibility of insurance policies to prove, 61-249, 250 
impeachment 

illustration of, 60-106 

sworn applications, 60-106 
misrepresentation as affecting insurance policy, 64-449 


PAGET'S DISEASE 
Jones Act, 59-450 


PAID BILLS 
basis 
admission, 58-294 
cancelled checks, 58-295, 300 
citation of authority, 58-300 
cross-examination as check, 58-298 
damages, 58-300 
defendant's proof, 58-293 
dies, 58-300 
expert evidence of repair man unnecessary, 58-292 
foundation 
paid doctor's bills, for, 58-299, 300 
required for receipt in evidence, 58-289 
foundational questions, 58-290 
should paid bill be itemized? 58-290 
illustration, proving paid bill, 58-290 
inadmissible under conditions, 58-302, 303 
itemized, 58-290 
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PAID BILLS—Cont. 


jury as an additional check, 58-298 
marking "paid" on bill, 58-295 
medical, 58-296 to 300 
medical bills that are inadmissible, 58-305, 306 ©} 
Minnesota rule, 58-287, 295 
minority view excluding paid bills, 58-295 
objections, 58-294 
other fields, 58-300 
presumptive evidence of reasonable value of repairs, 58-292 
prima facie proof of fair, reasonable and customary charges, 
58-293 
proof 
necessity, 58-302, 303 
prior condition, 58-291, 292 
property damage, 58-300 
proving, complete picture of damage necessary, 58-290, 291 
reasonable presumptive evidence of value of repairs, 58-301, 
302 
receipted and stamped, 58-295 
repairs and sales, 58-288 
repairs to premises, 58-300 
specific evidence of cost of repairs, 58-292 
tenants, 58-300 
trial brief, 58-300 
what paid bills prove, 58-292 


PAIN AND SUFFERING 


amount, 57-326 
damages, right to recover, 62-69 
demonstrations and experiments, 59-29 
marketplace, 62-81 
opening statement, mention, 77-452 
predeath pain and suffering, damages, 75-236 
punch press worker, hand injury, 75-289 
testimony by plaintiff, 65-30 
valuation 

defense arguments, 62-86 

illustrative cases, 62-79 
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PAIN AND SUFFERING—Cont. 


valuation—Cont. 
law review articles, 62-83 
mathematical formula, 62-83 
methods employed by jurors, 62-80 
mortality tables, use, 62-71 
per diem argument, 62-72 
comment on evidence already introduced, 62-85 
plaintiff techniques, 62-90, 91 
right to argue, 62-71 
various intensities, 62-90 
wrongful death, damages element, 75-46; 87-408, 458 
predeath pain and suffering, 87-521 


PAINT 


electric transmission lines, painting supports for visibility, 
73-58 
obstruction marking, for aircraft, 73-63 


PAINTER 


workmen's compensation 
status as employee, 76-21 


PARACHUTES 
FAA duty to parachutists, 77-387 


PARALYSIS 


cervical vertebrae, 62-105 

spinal anesthesia injury case, trial, 67-203 

workman, following accident involving crane lifting mining 
vehicle, 75-9 


PARANOID 
insanity defense, 60—427 


PARDON AND PAROLE 


board 
duty to public, 82-64 
exercise of discretion 
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PARDON AND PAROLE—Cont. 


board—Cont. 
exercise of discretion—Cont. 
Federal Tort Claims Act, applicability, 82-58 
liability, 82-57 
sovereign immunity, 82-58 
standards for evaluation, 82-57 
wrongful release, liability, 82-51 
board hearings 
Paul Crump executive clemency proceedings, 62-281 
testimony of chaplain as to rehabilitation, 62-300 
impeachment by prior conviction, 58-176 
no bar to showing prior conviction, 58-163 
parolee 
wrongful release 
cause of action, 82-66 
Paul Crump executive clemency proceedings 
brief in support of petition for executive clemency, 62-288 
decision of governor, 62-325 
defendant rehabilitated, 62-281 
grounds for clemency, 62-291 
hearing before Illinois Pardon and Parole Board, 62-297 
opening statement by Mr. Nizer, 62-297 
persons who had observed Crump regularly over period of 
years, 62-282 
petition for executive clemency, 62-281, 283 
history of case, 62-286 
interest of person signing on behalf of petitioner rule 
1B, 62-283 
personal history, 62-283 
reasons in support of plea for clemency, 62-286 
power to commute, 62-289 
proof of rehabilitation, 62-282 
prosecutor's closing argument, 62-319 
rehabilitation 
closing argument by the prosecutor, 62-319 
proof of, 62-300 
proof to be based on opinions of witnesses, 62-282 
testimony of psychiatrist, 62-317 
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PARDON AND PAROLE—Cont. 

Paul Crump executive clemency proceedings—Cont. 
some precedents, 62-293 
testimony of chaplain of Cook County jail, 62-301 

€ testimony of warden of jail, 62-312 

petitions for clemency, 62-281 

wrongful release 
Federal Tort Claims Act, application, 82-56 


PARENT 

blood transfusion causing injury to later-born child, 78-68 
foster children 

injuries, parent's psychic shock as actionable, 78-71 
interrogatories to parent of injured minor, 65-25, 26 
loss of society of injured child 

cause of action, proposal, 90-367 

damage assessment problems, 90-358 

double recovery, 90-363 

expanded liability, 90-362 

filial consortium, 90-336 

historical concerns, 90-337 

inadequacy of money damages, 90-361 

insurance cost increase, 90-365 

intangibility of losses, 90-359 

intentional abduction, 90-337 

intentional seduction, 90-339 

judicial precedent, 90-353 

legal right, 90-355 

master-servant analogy, 90-338 

negating cause of action, 90-350 

spousal relationships, distinction, 90-355 

wrongful death statutes, comparison, 90-341 
preconception injury to mother as actionable by child, 78-68 
wrongful birth action, ineffective sterilization, 78-67 


PARKING 
unsafe parking place, strict liability, 77-291 


PARKING GARAGE 


articles stolen from car 
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PARKING GARAGE—Cont. 


articles stolen from car—Cont. 
answer to complaint, 65-358 
applicable law, 65-378 
complaint, 65-357 
instructions, 65-377 
testimony of defendant, 65-371 to 376 
background, 65-371 
description of garage and its operation, 65-371 
facilities for storage of personalty, 65-373 
testimony of plaintiff, 65-359 to 370 
background, 65-359 
defendant's failure to redeliver, 65-366 
delivery of car to garage, 65-363 
departure from garage, 65-365 
description 
articles, 65-361 
car, 65-360 
garage, 65-365 
events leading up to bailment, 65-362 
failure to recover stolen articles, 65-367 
placing articles in car, 65-361 
value of stolen articles, 65-367 
automobiles generally, see Automobiles 


PAROL EVIDENCE 


see Evidence 


PARTIES 


see also Class Actions 
admissibility of pleadings in evidence, 58-1 
adverse 
advantages of taking deposition, 58-123 
defendants in NTSB investigatory proceedings, 89-481 
examinations, 62-1 
adverse witness' testimony, binding effect, 62-10 
impeachment, 60-20 
citizenship 
forum non conveniens determination, 85-44 
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PARTIES—Cont. 


civil cases, failure to testify, 58-330 
civil rights actions, see Civil Rights Actions 
e client learns about opponent's side of case 
deposition technique, 58-132, 133 
collateral estoppel, see Civil Rights Actions 
complaints 
action filed 35 minutes after death of plaintiff, 69-408 
consumer fraud cases, 86-3 
convenience, factor in forum non conveniens determination, 
85-42 
deposition, managing agent of party, 67-412 
deposition technique, 58-124 
notice, 87-171 
directed verdicts on uncontradicted testimony, 59-65 
discovery 
judicially compelled, 85-269 
nonparty, 87-142 
right of parties, 85-269 
exclusion, separation and sequestration of witnesses, 61-344 
failure of party to testify, 58-312 
Federal Tort Claims Act 
United States as proper defendant, 72-1 
impeachment, foundation and necessity, 60-12 
see also Impeachment 
insanity, 60-351 
internal revenue administrative procedures, 58-461 
interpleader 
defendants, 90-232 
example, 90-231 
federal courts, 90-231 
governing rules, 90-231 
interrogatory about criminal record, 67-420 
intervention, 90-229 
grounds, 90-230 
right, 90-230 
status and powers of intervenor, 90-230 
timeliness, 90-230 
joinder 
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PARTIES—Cont. 


joinder—Cont. 
common questions of law or fact, 90-220 
compulsory, comparative negligence states, 81-528 
conditionally necessary parties, 90-219 © 
cross-claims and counterclaims, impleader, 90-223 
indispensable parties, 90-218 
joint tortfeasors, 90-219 
misjoinder or nonjoinder, 90-214, 220 
proper parties, 90-219 
single set of occurrences requirement, 90-220 
minors and incompetents, 90-217 
nonresident defendant, jurisdiction, 85-65 
objections in federal civil case, necessity, 88-6 
class certification, 88-7 
intervention on appeal, 88-6 
joinder, 88-6 
pleadings signed by attorney, 58-4 
prior or subsequent injuries, 61-277 
real party in interest, 90-217 
wealth of, unfair tactics, 58-261 


PARTIES AND WITNESSES WHO DO NOT TESTI- 
FY 


absence of witness explained, 58-314 
accounting for absence of eyewitness, illustration, 58-317 
adverse witnesses, 58-311 
arguments to jury, 58-336 
attorney and client relationship, 58-314 
availability, 58-310 
control, factors involved, 58-312 
equally available 
does not include hostile or adverse witnesses, 58-311 
to both parties, 58-311, 328 
factors determining availability, 58-332 
factors involved, 58-312 
failure to call witness, 58-326 
in court but does not testify, 58-336 
party's superior knowledge, 58-332 
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PARTIES AND WITNESSES WHO DO NOT TESTI- 
FY—Cont. 


blood relatives and spouses, 58-313 
Cg citation of authority, trial brief, 58-321 
civil cases, failure of parties to testify, 58-330 
closing arguments to jury, 58-315, 336 
control 
factors involved, 58-312 
failure to call witness, 58-327 
party, 58-332 
where witness is in court but does not testify, 58-336 
corroborative or cumulative evidence, 58-311 
corroborative witnesses 
failure to call, 58-329 
failure to produce, 58-329 
cross-examination, 58-311 
control of party, 58-328 
within power of party to produce, 58-328 
cumulative evidence, 58-311 
cumulative witnesses, failure to produce, 58-329 
death of witness, 58-336 
defendant, no unfavorable presumption, 58-331 
defendant introduces no evidence, 58-325 
direct examination of plaintiff re absence of eyewitness, 
illustration, 58-317 
doctor and patient relationship, 58-313, 334 
effect of presumption, 58-314 
employees, 58-313 
employer-employee relationship, 58-313, 334 
witness no longer employed, 58-313 
equally available to both sides 
adverse witnesses or hostile witnesses, 58-311, 330 
exceptions, 58-309 
experts, 58-314 
explaining absence of witness, 58-314, 335 
factors involved in availability and control, 58-312 
facts peculiarly within knowledge of party, 58-312 
failure of party to testify, 58-312 
failure to produce evidence, 58-309 
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PARTIES AND WITNESSES WHO DO NOT TESTI- 
FY—Cont. 


failure to produce evidence—Cont. 
within one's power, 58-324 
former employees, 58-334 
friendly witness, 58-333 
hostile witnesses, 58-311 
illness of witness, 58-336 
in criminal cases, 58-312 
inference, 58-308 
effect, 58-314 
instructions, 58-316, 337 
Missouri rule improper as comment on evidence, 58-337 
legal presumptions, 58-308 
citation of authority, 58-322 
New York rule, 58-327 
obviating unfavorable presumption or inference 
explaining absence of witness, 58-314 
party's superior knowledge of existence of witnesses, 58-313 
plaintiff fails to prove prima facie case, 58-312, 325 
presumption, 58-308, 309 
availability, 58-310 
control under party's, 58-310 
deficiencies in party's proofs, 58-335 
defined, 58-308 
citation of authority, 58-322, 323 
effect of, and inference, 58-314 
exceptions, when parties or witnesses do not testify, 
58-309 
fact, 58-308 
failure to produce evidence, exceptions, 58-309 
legal, 58-308 
obviating unfavorable inference by explaining absence of 
witness, 58-314 @ 
parties and witnesses do not produce evidence, 58-309 
witness under the control of a party, 58-310 
presumptions of fact 
effect, 58-309 
force and effect of prima facie case, 58-323 @ 
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PARTIES AND WITNESSES WHO DO NOT TESTI- 
FY—Cont. 


relationship, 58-313 
blood relatives and spouses, 58-313 
family, 58-332, 333 
trial brief, 58-321 
removed from jurisdiction, 58-336 
spouses and blood relatives, 58-313 
stipulation as to what absent witness will testify, 58-320 
subpoenaed witness does not appear, 58-315 
illustration, 58-318 
tax court practice, 58-395 
failure of taxpayer to produce books and records, 58-380 
trial brief, 58-321 325 
witness 
explaining absence, 58-314 
under the control of, 58-310 


PARTNERSHIP 
husband and wife, tax court practice, 58-387 


PASSENGERS 
automobiles, 62-363 


PAST RECOLLECTION RECORDED 


accuracy, 57-251 
admissibility, 57-252 
definition, 57-249 
Federal Rules of Evidence, see that title 
foundation, 57-250 
illustration, 57-260, 261 
importance, 57-249 
memoranda 
admitted in evidence, 57-258, 259 
made concurrently, 57-255 
under witnesses direction or verified, 57-257 
witness' preparation, 57-257 
National Transportation Safety Board reports, 89-250 
objections, 57-251 
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PAST RECOLLECTION RECORDED—Cont. 


opposing counsel's right of inspection, 57-252, 259 
process of past recollection 
proper foundation, 57-250 
proper foundation, 57-253 
record of past recollection, its admissibility into evidence, 
57-252 
revived 
past recollection, 57-337 
present recollection, 57-337 
trial brief, 57-253 
types of memoranda usable, 57-253 
when made, 57-250 
who prepared memorandum, 57-250 
correctly recorded in memo, 57-256 
witness knowledge of facts, 57-256, 258 


PATENT INFRINGEMENT 


prejudgment interest, 86-194 
testing of products, 76-203 


PATENT SUITS 
request to admit facts, federal rule, 65-403 


PATERNITY 
use of blood tests to determine, 62-467 


PATHOLOGIST 


cross-examination concerning time of death, 64-30 
direct examination, 57-201 
pathology defined, 57-202 


PATIENT AND PHYSICIAN 
artificial insemination, 61-85 
confidential relationship, 61-94 
breach of secrecy induced by third party, 65-430 
duty of secrecy, 61-94; 65-430 
physician's ex parte conference with defense counsel, 
87-421 
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PATIENT AND PHYSICIAN—Cont. 
disclosure reasonable practitioner would make, 61-56 
duty to warn of risks, 61-59 
new therapy, 61-57 
question of professional judgment, 61-59 
& extended operations causing sterilization, 61-64 
extension of operation 
common-law rule for emergencies only, 61-62 
failure to obtain parental consent, 61-68 
informed consent, 61-55 
limitations on treatment imposed by patient, 61-67 
parties and witnesses who do not testify, 58-313 
patient's right to know of risks involved, 61-55 
physician's withdrawal, 61-92 
privileged communications, 61-96 


PAYMENT 
see also Paid Bills 
bribe 
concurrent tape of recording of conversations between 


payer and recipient, 67-391 
gas distributor franchise clause, 64-5 


"PECUNIARY" DAMAGES FOR WRONGFUL 
DEATH 


see also Death by Wrongful Act 
decedent's income taxes, 86-511 
loss of services, 63-399 
parents for death of viable infant stillborn, 65-283 
prejudgment interest, 87-487, 491 
proof 

child, photograph during life, 65-423 
sentimental loss, 63-404 


PEDESTRIAN 


see also Automobiles 
distance visible, headlights on low beam, 65-307 


PEDIATRICS 
medical malpractice, 57-437, 438 
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PEDIGREE, PROOF 


see also Evidence 
admissions 

death certificates, 66-269 

death notices, 66-273 
burial place of family members, 66-275 
decedent's reference to relatives during lifetime, 66-270 
"Hinky Dink" Kenna estate, 66-263 
pretrial investigation 

affidavits, 66-264 

cemetery records, 66-265 

church records, 66-264, 265 

conversations, 66-264 

death certificates, 66-265 

death notices, 66-264 

marriage certificates, 66-265 

residence of various individuals, 66-264 
rebuttal of affidavit, 66-278 


PELVIC BONES 
bullet wounds, 57-503 


PENAL DAMAGES 
see Damages 


PENNSYLVANIA 


insurance 
excess insurer's rights against primary, 88-455 
postjudgment interest, 86-179 
prejudgment interest, 86-114, 115, 117, 178 
Civil Practice Rule 238, settlemenmt offers, 90-402 
settlement offer precluding allowance, 90-456 
products liability law, 83-40 
military contractor defense, 90-88 
state of repose, 82-76 


PER DIEM ARGUMENT FOR PAIN AND SUFFER- 
ING 


see also Arguments; Pain and Suffering 


826 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


PER DIEM ARGUMENT FOR PAIN AND SUFFER- 
ING—Cont. 


damages, 62-72 


PERMANENT INJURIES 


see also Damages 
damages, work life expectancy, 60-150 
disability, 61-146 
discounting to present value, 60-150 
motion for examination, 65-26 
opinion as to permanency, 65-34 
present value of loss of future earnings, 59-94 


PERPETUATING TESTIMONY 


depositions, 58-116 
see also Depositions 
hostile witness, deposition technique, 58-147 


PERSONAL INJURIES 


see also Damages to Ability to Earn Income; names of 
various types of injuries 
accident report, good cause to inspect, 64-421 
admissions by agent after occurrence, admissibility, 64-436 
airplane accidents, 62-157 
see also Airplane Accidents 
damages for wrongful death, 62-478 
article allegedly causing injury, discovery and inspection, 
64-430 
automobiles 
see also Automobiles 
expert testimony, collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
joint adventures, 62-370 
joint bailments, 62-370 
seatbelts, failure to wear, 86-51 
both parties insured by same company, right to show, 64-439 
brain damage, psychological, 62-219 
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PERSONAL INJURIES—Cont. 


bullet wounds, 57-502, 503 
calculating lump-sum damages, 85-121 
factors, 85-121 
charge of wantonness will not void insurance policy, 59-282 © 
child injured by train upon unfenced tracks, 71-647 
chondromalacia 
testimony of orthopedic surgeon, 69-2 to 26 
closing argument 
absence of injury, 65-71 
corporate defendant where plaintiff is severely injured, 
62-149 
defendant, rehabilitation, 62-154 
medical negligence action, 62-208 
plaintiff, 62-97 
severely injured plaintiff, 62-97 
complaint, loss of time, 59-100 
computer technology and trial technique 
impact on torts, 62-128 
condition, medical opinion as to cause, 64-86 
conflicts of law 
see also Conflict of Laws 
wrongful death, recognition of damages limitation in 
foreign state, 62-474, 478 
cross-examination 
see also Cross-Examination 
claimant, 65-30 
ophthalmologist, 65-233 
custom and usage, 58-93, 101 
see also Custom and Usage 
torts, 58-111 
damage to ability to earn income 
see also Damages 
evaluation, 61-137 
appraisal calculated by economist, 69-266 
dependent conditions, 61-138 
extent of potential injury, 61-138 
miscellaneous considerations, 61-138 
opinion of economist, 69-267 
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damage to ability to earn income—Cont. 
evaluation—Cont. 
victims, 61-138 
& measurement of damages, 61-147 
damages 
see also Damages 
average earnings, minimum wage laws, 60-149 
bibliography, 87-568 
capital value of individual, expert witness, 69-265 
discounting award, 60-136 
economic assessment, example, 83-220 
income tax, effect, 84-309, 379 
infant's lost earning capacity, 60-121 
infant's right to recover, 60-122 
lost earnings, double recovery, 59-93 
lump-sum awards, 83-450 
maritime products liability, 87-352, 355 
punitive, 84-102, 309 
structured settlements, 83-450 
attorneys' fees, payment, 83-489 
deceased witness, testimony at prior trial, 64-448 
declaratory judgment in auto insurance case, 62-411 
default judgments, garnishment proceeding, 62-412 
defendants' closing argument, 62-149 
sympathy, 62-150 
defense of exaggerated claim, 65-19 
defense of large corporate defendant 
closing arguments to jury, 62-149 
discovery of income tax returns, 57-55 
early settlement, 60-142 
earnings, lost 
collateral-source doctrine, 60-337 


economic loss 
economist testimony, 69-277 


see also Economists 
cross-examination, 83-53 
etiology of eye disease, 65-237 
evaluating for settlement purposes, 60-139 
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PERSONAL INJURIES—Cont. 


evaluation of ability to earn income, 61-137 
economist as expert witness, 69-267 
eye, ophthalmologist testimony, 65-231 
family doctor, failure to consult, 65-21 © 
guests in automobiles, 62-363 
see also Automobiles 
harms to realty, arising out of, 64-296 
head injuries, 62-217 
see also Head Injury 
history of patient 
doctor's failure to obtain complete history, 66-106 
homemakers, valuation of lost services 
categorized replacement cost method, 85-140 
choosing economist or actuary, 85-172 
consortium, 85-169, 170 
economists as expert witnesses, 85-136 
love and affection, 85-174 
opportunity cost method, 85-139 
parental guidance, 85-169 
punitive damages, recovery, 85-173 
singular replacement cost method, 85-141 
illustration, 85-146 to 85-153 
hospital negligence 
see also Hospital Negligence 
malfunction of thermal cooling unit during surgery, 
69-167 
personnel, negligence of, 62-170 
husband and wife 
consortium loss, 62-475 
interspousal immunity, 62-479 
immunity eliminated as defense between husband and wife 
California rule, 62-479 
impeachment by prior conviction, 57-118; 58-155 
see also Impeachment @ 
industrial injuries, 64-69 
actuary's testimony as to lost earnings, 64-97 
cross-examination of contractor's employee, 64-76 
direct examination 
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PERSONAL INJURIES—Cont. 


industrial injuries—Cont. 
direct examination—Cont. 
attending neurosurgeon, 64-84 
coworker of injured employee, 64-80 
psychiatrist, 64-90 
subcontractor's foreman, 64-73 
medical testimony, 64-83 
opinion of attending neurosurgeon, 64-86 
interest, prejudgment 
civil backlog, remedy, 83-158 
state courts, 86-114 
interrogatories to plaintiff, 65-21 to 25 
see also Interrogatories 
interspousal suits 
California wipes out immunity, 62-479 
intoxication, 57-159 
see also Intoxication 
hospital record as business record showing plaintiff 
intoxicated admissible, 62-476 
punitive damages, 59-269 
investigation made in exaggerated claim, 65-20, 21 
Jones Act, 59-445 
see also Jones Act 
citizenship, 59-472 
defendant's view, 59-445 
defenses, contributory negligence, 60—167 
four categories of negligence, 59-465 
jury instructions, 60-157 
res ipsa loquitur, 60-166 
juries 
see also Instructions to Jury 
case backlog, 66-225 
instructions 
damage to ability to earn income, 61-171, 172 
rehabilitation of injured person, 60-536 
lawn mowers, see Lawn Mowers 
lay testimony about plaintiff, 64-93 
leading questions 
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PERSONAL INJURIES—Cont. 


leading questions—Cont. 
see also Leading Questions 
medical witnesses, 59-161, 162 
liability of possessor of land 
California Civil Code provision, 69-412 
licensee, invitee, trespasser distinction rejected, 69-413 
negligence principles, probability of injury, 69-414 
loss of consortium, 62-475 
child's injuries, 90-329 
consortium, defined, 90-334 
loss of earnings 
capital value of man, 69-265 to 277 
expert appraisal, 69-266 
expert witness, use of economist, 69-266 
income tax returns, 57-55 
earnings, present discounted value, 85-121 
adjustment factor, 85-127 
discount rate, establishment, 85-122 
expected cost of living increases, effect, 85-123 
future gains due to productivity growth, 85-123 
inflation rate, establishment, 85-123 
negative real interest rates, effect, 85-124 
positive real interest rates, effect, 85-124 
rationale, 85-121 
total offset method of calculation, validity, 85-124 
net present value, formula, 85-125 
manufacturer's direct liability 
see also Manufacturer's Direct Liability 
airplanes, 61-219 
defective automobile brakes, 61-219 
electric cable, 61-219 
maritime law, seamen's rights under, 59-446 
see also Maritime Law 
medical examination 
see also Physical Examination 
cross-examination of neurologist who examined patient 
only once, 66-95 to 112 
positive electroencephalogram, significance, 66-111, 112 
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PERSONAL INJURIES—Cont. 


medical examination—Cont. 
right of attorney to be present, 66-406 
routine tests as not being complete examination, 66-107 
& medical negligence, 62-169, 208, 209 
see also Malpractice 
damages, testimonial example, 62-201 
defense, 62-426 
deviation from standard of care, 62-177 
illustration of proof of proximate cause, 62-191 
observations for defense, 62-426 
proximate cause, testimonial example and legal citations, 
62-191 
standard of care, testimonial example and legal citations, 
62--171 
testimonial examples in action against United States, 
62-169 
medical witnesses, misconceptions, 62-217 
mention of insurance during trial, 61-247 
minor passenger in taxicab, 65-231 
motion for examination, 65-26 
negotiation 
pointers for plaintiff, 68-302 
off-duty employee of common carrier, right of recovery, 71-1 
to 14 
order for examination, 65-27 
other causes of claimed injury, 65-231 
other trauma as cause of eye injury, 65-244 
passengers and guests in automobiles, 62-363 
plaintiff's car struck by Greyhound bus 
closing argument to jury for plaintiff, 62-97 
preexisting ailment, aggravation 
Jones Act, 59-465 
prejudgment interest, 78-20 
federal laws, 86-191-194 
state laws, 86-114, 136-190 
prenatal injuries, causing death of infant, 65-283 
pretrial procedure in exaggerated claim, 65-20 
prior injury 
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PERSONAL INJURIES—Cont. 
prior injury—Cont. 
doctor's lack of knowledge of severity, 66-104 
prior or subsequent injuries, 61-277 
failure to connect up with present claim, 61-278 
inadequacy of striking prejudicial evidence, 61-284 
prejudicial character of prior injury evidence, 61-279 
where claim appeared to be fictitious, 61-281 
where defendant was unable to connect up, 61-282 
probable cause unknown, testimony, 65-250 
products liability, 64-176 
see also Products Liability 
manufacturer's direct liability, 61-213 
proof of economic loss 
see also Economists 
economist testimony, 69-277 
proving existence of custom, 58-106, 107 
radiation injuries, see Radiation Injuries 
relevancy of vehicle speed to injuries, 68-454 
res gestae, 60-193 
see also Res Gestae 
retina detachment, 65-231 
rotary lawn mowers, 62-429 
settlement 
see also Compromise and Settlement 
anxiety motivating settlement, 66-1 to 7 
brochure 
evaluating case for settlement, 60-139 
defendant's negligence, 60-141 
defendant's viewpoint 
discounting case, 67-359 
factcrs in plaintiff's claim to be checked, 67-360 
investigation by defendant, 67-358 
points for consideration, 67-364 
sympathy of jury, 67-363 
early settlement, advantages, 66-2 
elements to be considered 
personality, appearance and financial status, 60-140 
insurance coverage, financial responsibility, 60-141 
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settlement—Cont. 
late settlement, causes, 66-1 
liability, 60-141 
& negotiation, psychological involvement, 66-5 to 7 
pointers for plaintiff, 68-302 
techniques heightening anxiety, effect, 66-7 
sound recordings, 57-478 
speed of vehicle, relevancy to injuries, 68-454 
stores, floors and res gestae, 60-206 
structured settlements, 86-14 
substituted service, 62-409 
tax considerations, 60-137 
taxicab passenger, 65-231 
testimony by plaintiff on direct examination, 65-30 
testimony of examining doctor, 65-31 to 36 
testimony of ophthalmologist, 65-233 
traumatic neuroses, 60-523 
valuation of lost or impaired earning capacity 
see also Damages 
Association of Appraisers of Earning Capacity, 69-267 
economist, use, 69-266 
work-life expectancy, measurement 
equalizing wage differences, 83-213 
warranty 
taxicab seller and manufacturer, 62-477 
third-party action, 62-480 
whiplash 
anatomy of neck, 69-313 
cross-examination of defendant's doctor, 69-309 to 318 
injury without objective signs, 69-315 
muscle spasm, 69-316 
soft tissue injuries, 69-315 
witness' statement, good cause to inspect, 64-421 


Ge PERSONAL JURISDICTION 


see Jurisdiction 


PERSONAL LIBERTIES 
see also Constitutional Law 
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PERSONAL LIBERTIES—Cont. 
safeguards, 57-453 


PERSONAL PROPERTY 


bailment, articles stolen from car @ 
answer to complaint, 65-358 
applicable law, 65-378 
complaint, 65-357 
instructions, 65-377 
testimony of defendant, 65-371 to 376 
testimony of plaintiff, 65-359 to 370 


PETIT LARCENY 
burden of proof, statistical probability, 69-110 


PETITIONS 


form of petition for executive clemency, 62-283 
removal jurisdiction 

elements, 87-227 

notice of filing, 87-228 
tax court practice, 58-339 


PHARMACIES 
Fourth Amendment projection, 80-452 


PHARMACISTS 


prescriptions, see Prescriptions 


PHARMACOLOGIST 
testimony as to effects of chemical mace, 69-318 to 334 


PHOTOELECTRIC INTOXIMETER 
description, 61-10 


PHOTOGRAPHS 


see also Evidence 
airplane accidents 
cause, photos to determine, 76-352 
fatigue fractures, showing, 74-212; 79-10 to 13 
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PHOTOGRAPHS—Cont. 


airplane accidents—Cont. 
fatigue fractures, showing—Cont. 
wing spar, 79-12 
ee wreckage, photos of, 76-159 
ballistics evidence, 58-84 
boarding vessel to take, 76-350 
colored, 59-30 
courtroom or environs, prohibition, 68-395 
criminal law 
prejudicial effect of testimony re "mug shots," 68-432 
death action, child during life, 65-423 
demonstrations and experiments, 59-41 
discovery 
ruptured gas main photographed by defendant, 65-393 
enlarged, 57-39, 41, 43 
entry upon land to take, 76-349 
interrogatory, 65-24, 25 
medical testimony, use, 64-116 
motion pictures, see Motion Pictures 
physicians and surgeons 
consent to taking and publication, 61-134 
plaintiff lying on track, 59-31 
posed, 59-31 
product or accident scene, 76-193 
court order permitting adversary to take photos, 76-194 
presence of parties at photographing, 76-197 
radiation injury case 
admissibility of photographs showing injuries, 72-181 
technique of introducing photographs taken by physician, 
72-148 
right of privacy 
unauthorized taking of pictures, 61-99 
statutory construction, use of photographs, 75-333 
time of taking, 59-29, 30 
transmission wires near airport, showing, 73-75 
unauthorized taking, 61-99 
weather picture 
air crash case, use in, 74-215 
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color slides, 59-31 

demonstrations and experiments, 59-29 
documents, order, 65-29 

gruesomeness arousing passion or prejudice, 59-30 


PHYSICAL EDUCATION 
student injuries, 73-1 to 6 


PHYSICAL EXAMINATION 


adequacy of opportunity to make complete examination, 66-97 
to 99 
attorney's right to be present, 66-406 
court-appointed doctor, testimony, 65-55 
defendant driver, 65-407 
developing objective findings, 57-328 
motion, 65-26 
"one-time examination" of patient, cross-examination, 66-95 
to 112 
order, 65-27 
payment by defendant, responsibility, 84-492 
repeated examinations 
change in physical condition, 68-446 
inadequacy of first examination, 68-445 
period of time intervening, 68-444 
reasons justifying, 68-444 
refusal of second examination, 68-445 
requirement of good cause, 68-446 
results, testimony, 65-58, 59 
right of attorney to be present, 66-406 
subjective v. objective, testimony, 65-56 
x-rays, testimony by orthopedist, 65-59 


PHYSICIANS AND SURGEONS 
see also Consent to Medical Treatment; Malpractice 
abortion, therapeutic, 61-104 
acknowledgment of emergency treatment, 61-107 
anesthesiologist, deposition, 69-186 
anesthetic, patient's instructions as to type of, 61-68 
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PHYSICIANS AND SURGEONS—Cont. 
artificial insemination, 61-85 
atomic medicine specialist 
direct examination, 72-138 
& attending physician, 64-119 
cross-examination, 65-39 
authority to admit observers, 61-133 
authorization 
autopsy, for, 61-124 
disclosure of information, 61-132 
examining physician, for, 61-131 
patient's physician, 61-130 
retain and dispose of body, 61-125 
treat condition of recent or partial abortion, 61-105 
treatment with drug under clinical investigation, 61-109 
use of eyes, 61-126 
autopsy, 61-87 
authorization forms, 61-124, 125 
blanket written consent, 61-82 
blood donor agreement, 61-116, 118, 119 
blood transfusions 
form of agreement, 61-113 to 115 
later-born child's suit for injuries to mother, 78-68 
cancer 
cross-examination as to cause, 66-286 to 296 
capacity of minor to withhold consent, 61-71 
capacity of patient to consent, 61-54 
confidential relationship, 61-94 
consent 
see also Consent to Medical Treatment 
artificial insemination, 61-121 
both minor and parents, 61-72 
diagnostic procedure, 61-113 
disclosures, 64-108 
disposal of amputated part or organ, 61-104 
experimental procedure or treatment, 61-109 
medical treatment, 61-51, 53 
operation, forms, 61-100 
operation and grafting of tissue, 61-102 
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PHYSICIANS AND SURGEONS—Cont. 


consent—Cont. 
radiation therapy, 61-110 
removal of tissue for grafting, 61-103 
shock therapy, 61-111 
taking and publication of photographs, 61-134 
taking of motion pictures of operations, 61-135 
televising of operation, 61-135 
treatment, 61-52, 107 
capacity of patient to consent, 61-54 
disclosure reasonable practitioner would make, 61-56 
duty to warn of risks, question of professional 
judgment, 61-59 
failure to warn as moral problem, 61-61 
informed consent, 61-55 
may be express or implied, 61-53 
requirements of valid consent, 61-53 
scope of patient's consent, 61-52 
use of prosthesis, 61-120 
wife of donor, 61-123 
court-appointed doctor's examination, 65-52 
cross-examination 
see also Cross-Examination 
attending physician, 65-39 
physician who examines patient only once, 66-95 to 112 
use of authorities or treatises, 66-283; 68-508 
cross-examination of defendant doctor, malpractice 
use of written authorities, 68-508 
cross-examination of defendant's doctor 
illustrative questions, 69-311 
minor whiplash case, 69-309 to 318 
cross-examination of expert 
cancer, cause, 66-285 to 296 
texts of recognized authorities, 68-508 © 
disagreeing with witness, 66-290 
establishing competence of author, methods, 66-285 
use of written authorities, 66-283 
dangerous propensities of patients 
duty to warn, 76-137 
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PHYSICIANS AND SURGEONS—Cont. 
dangerous propensities of patients—Cont. 
mental patients, 76-137 
desirable provisions for written consent forms, 61-85 
ee discharge of physician, 61-93 
disclosure reasonable practitioner would make, 61-56 
drug manufacturers 
increased exposure to malpractice liability, 78-69 
duty to warn 
abnormal hazards, 61-62 
drugs, adverse effects, 86-64 
mentally ill patient, 61-58 
new therapy, 61-57 
psychotic patient, 76-136 
question of professional judgment, 61-59 
third-party injury from dangerous drug, 88-227 
examination of treating specialist 
radiation injury case, 72-138 
examining orthopedic specialist 
cross-examination, 65-34 
direct examination, 65-31 
examining physician, 64-119 
express promises by physician, 61-75 
extended operation, 61-62 
area of original incision, 61-65 
common-law rule for emergencies only, 61-62 
dictated by good medical practice, 61-66 
matter of professional judgment, 61-63 
original incision area, 61-65 
sterilization, causing, 61-64 
violation of patient's express prohibition, 61-67 
extensions dictated by good medical practice, 61-66 
failure 
obtain parental consent, 61-68 
warn, 61-57 
misleading assurances, 61-57 
moral problem, 61-61 
false imprisonment of patient 
psychiatrist's liability for involuntary commitment, 
78-223 
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family doctor, examination as to exaggerated claim, 65-49 
forms 
agreement with blood donor, 61-116 to 118 
authorization for disclosure of information by examining 
physician, 61-131 
consent, 61-100 
cosmetic operation, 61-101 
radioisotopes, 51-112 
use of prosthesis, 61-120 
refusal to submit to treatment, 61-108 
substitute physician at delivery, 61-130 
guarantees, plastic surgeon's, 61-75 
hospital liability for physician negligence, 73-361 
see also Hospital Negligence 
hospital records, 61-96 
hypothetical question, intoxication, 64-166 
impaired physicians 
definition, 80-489 
implied and oral consent, 61-80 
incompetents, consent of parent or guardian, 61-72 
industrial injury action, direct examination, 64-84 
informed consent to treatment, 61-55 
interrogatory as to treatment, 65-24 
jail physician 
medical care to inmates, 77-421 
letters 
failure to keep appointment, 61-128 
patient who fails to follow advice, 61-129 
withdrawal from case, 61-127 
liability for unauthorized treatment, 61-51 
limitations on treatment imposed by patient, 61-67 
malpractice, 68-508 
see also Malpractice 
agents and independent contractors, 88-147 
cross-examination of defendant as to standard of care, 
65-450 
definition, 88-147 
deviation from standard of care, 65-450 
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malpractice—Cont. 
extrajudicial admissions of gynecologist, 66-379 
medical directors, 88-146 
& radioactive substances, 72-131 
respondeat superior, 88-147 
standard practice in community, 65-450 
use of authorities or treatises in cross-examination, 
68-508 
written interrogatories to physician, illustration, 66-360 
to 365 
wrongful birth, 84-297 
blood transfusion, prenatal, 86-541 
rubella, failing to diagnose, 86-548 
Tay-Sachs disease, 86-540 
medical directors 
board of directors, liability, 88-168 
conflicts of interests, 88-170 
cost-cutting, 88-149, 157 
decision in course of duties, 88-146, 153 
defensive medicine, practice, 88-164 
duties, 88-148 
equitable considerations, 88-156 
expert witness for insurer, 88-149 
independent contractors, 88-154 
liabilities, 88-146 et seq. 
loaned physicians, 88-154 
loyalty to insurer, 88-149 
necessary services, 88-150 
overruling treating physicians, 88-150, 158 
part-time consultants, distinction, 88-147, 154 
premature discharge of patient, 88-151, 158 
preservice activities, 88-148 
a respondeat superior, 88-147 
same act for two employers, 88-155 
medical examination, testimony, 65-53 to 68 
medical negligence 
causation, necessity of proof, 77-423 
medical witness booklet, 64-105 
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minors 
approaching maturity, 61-70 
consent implied, 61-69 
consent of only one parent, 61-72 © 
emergency, 61-69 
parental consent not required, 61-70 
treatment, 61-68 
motion for compulsory examination, 65-26 
neurologist, cross-examination, 66-95 to 112 
offer to serve as donor of semen, 61-122 
ophthalmologist, cross-examination, 65-233 
opinion of attending neurosurgeon in industrial injury case, 
64-86 
order for examination, 65-27 
order for taking of x-ray films, 61-132 
patient 
instructions as to type of anesthetic, of, 61-68 
relationship, 61-91 
right to know of risks involved, 61-55 
right to privacy, 61-98 
permission to use radioisotopes, 61-112 
pharmacologist 
testimony as to effects of chemical mace, 69-318 to 334 
photographs, consent to taking and publication, 61-134 
physician's withdrawal, 61-92 
physician-patient relationship, 61-91 
plastic surgeon's guarantees, 61-75 
privileged communications, 61-96 
disclosure induced by insurance company, 65-334 
physician of decedent, life insurance action, 64-423 
third-person present, 61-97 
waiver of privilege, 61-98 
prohibitions, violation of patient's express, 61-67 
provision for substitute physician at delivery, 61-130 
radiation injury case 
testimony of treating specialist, 72-138 
referring doctor, nonliability for acts of 
second physician, 77-128 
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refusal to permit blood transfusion, 61-115 
refusal to submit to treatment, 61-108 
release and receipt, blood donor, 61-118, 120 
& release for ritual circumcision, 61-106 
release of side rails, 61-121 
report admissible as to plaintiff's condition, 67-440 
request for sterilization, 61-105 
requirements of valid consent, 61-53 
res ipsa loquitur in medical malpractice cases, 57-395 
scope of patient's consent to treatment, 61-52 
standard of treatment 
proof in malpractice actions, 78-518 
statement 
need for therapeutic abortion, 61-104 
patient leaving hospital against advice, 61-128 
sterilization 
breach of contract, 61-78 
extended operations causing, 61-64 
negligence, liability, 84-297 
nontherapeutic, 61-76 
spouse's consent, 61-77 
statutory authority, 61-76 
therapeutic, 61-80 
unlawful, pari delicto defense, 61-77 
substitute physician, 61-93 
testimony 
fees 
case at bar, 65-84 
contingent on recovery, 56-83 
previous litigation, 65-83 
hostility, 65-81 
impeachment, 65-77 
making it business, 65-83 
number of cases previously testified, 65-81 
partiality, 65-77 
previous experience, 65-77 
previous relationship with party, 65-79 
venal testimony, 65-75 
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treating ophthalmologist, cross-examination, 65-233 
treating physicians 

confidentiality of information, 87—421 

ethical considerations, 87-421 

ex parte conferences with defense lawyer, 87-419 
treatment of minors 

consent of only one parent, 61-72 

minors approaching maturity, 61-70 

ordering treatment over parental objections, statutes, 

61-72 

parental consent required, 61-68 
unauthorized taking of pictures, 61-99 

patient's right of privacy, 61-99 
vicarious liability of surgeon, 77-531 
violation of patient's express prohibitions, 61-67 
warranties as to result of treatment, 61-74 
written consent, 61-81 


PHYSICIST 


expert testimony 
lounge patron's injury, nature, 76-531 


PISTOLS 


see also Ballistics 
ballistics evidence, 58-31 
ballistics expert, 58-83 


PLAIN ERROR DOCTRINE 


federal rule 

civil appeals, 88-17 

criminal appeals, 88-16 

discretionary consideration, 88-17 

erroneous instructions, 88-18 

misconstruction of count in complaint, 88-7 

purpose, 88-16 

Rule 52(b), Federal Rules of Civil Procedure, 88-16 
instructions, 90-256 
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PLAINTIFF 


see also Parties 
classification as licensee, invitee or trespasser 
guest case 
negligence principles, probability of injury, 69-414 
plaintiff's status as not determinative, 69-414 
historic common-law rule rejected, 69-412 
consumer fraud cases, 86-3 
wrongful death actions, 87-452 
leverage factor, 87-453 


PLASTERER 


workmen's compensation 
realtor hiring plasterer, status, 76—4 


PLASTIC SURGEON 


consent form 
grafting of tissue, 61-102, 103 
operation for cosmetic purposes, 61-100 
guarantees as to result of treatment, 61-75 
medical malpractice, 57-439 


PLEA BARGAINING 


charge bargaining, 78-407 
commencement of negotiations, 78-394 
competency of counsel 
experience as factor, 78-386 
factual determination, 78-386 
concurrence of trial judge prior to entry of plea, 78-394 
different offense, entry of guilty plea, 78-392 
disparate sentences to codefendants, 78-397 
factual basis for plea, 78-392 
guilty plea from defendant who maintains innocence, 78-391 
indeterminate sentencing, 78-396 
interrogation of defendant by court, 78-384 
promises, 78-403 
judge's duty, 78-380 
judicial rejection of prosecutor's agreement, 78-393 
multiple sentences, 78-396 
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personal address of defendant by court, 78-383 
presence of clerk at negotiations, 78-382 
procedural safeguards, 78-387 
prosecutor's role 
agreement as not binding on court, 78-402 
good faith requirement, 78-398 
investigation, 78-403 
leniency recommendation, 78-401 
prosecutorial persuasion, 78-387 
threats to defendant, 78-381 


PLEA OF GUILTY ADMISSIBLE IN A CIVIL AC- 
TION 
see also Evidence 
argument for defendant, 57-283, 284 
citation of authority, 57-286 to 289 
closing argument for plaintiff, 57-284, 285 
effect 
damages, 57-274, 275 
persons other than the pleader, 57-267 
explanation of plea, 57-264 
forfeiting bond, 57-272 
illustrations, 57-278 
argument for defendants, 57-283 
closing argument for plaintiff, 57-284 
cross-examination, 57-280 
direct examination, 57-278 
opening argument for plaintiff, 57-283 
placing record in evidence, 57-278 
redirect examination, explanation of plea, 57-280 
instructions, 57-285, 286 
nolo contendere not admission against interest, 57-276 
opening argument for plaintiff, 57-283 
paying traffic tickets or forfeiting bond, 57-272 
statutes, effect of, 57-269 
trial brief, 57-286 


PLEADINGS 
abandoned pleadings, 58-19 
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admissibility in evidence, 58-1 
see also Admissibility of Pleadings in Evidence 
codes provide verified pleadings admissible, 58-5 
e pleadings in other actions, 58-25 
proof of knowledge or adoption of alleged admissions, 
58-3 
unverified pleadings, 58-3 
air crash litigation, 70-338 
order of naming defendants, 65-176 
ultimate facts, as sufficient under pleading requirement, 
71-268 
amending complaint 
conform to proof, 90-209 
contradictory statements, 90-210 
effects, 90-210 
failure of proof, 90-210 
leave of court, 90-209 
liberal standard, 90-209 
modern rule, 90-210 
motion to change defendant, 70-555 
opportunity, 68-480 
right, 90-209 
scope, 90-209 
strict rule, 90-210 
tolling limitations period, 90-211 
answer, 90-195 
admissions, 90-206 
amended complaint, 90-210 
conjunctive denials, 90-207 
"direct" and "positive" requirement, 90-207 
disfavored defenses by way of amendment, 90-211 
failure to deny, 90-206 
failure to plead new matter, effect, 90-208 
federal government 
affirmative defenses, 83-369 
general denials, 90-198, 206 
lack of information or belief, 90-199, 208 
limitations defenses to joinders, 90-212 
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answer—Cont. 

negative pregnant rule, 90-207 

new matter, 90-208 

special rules, 90-205 

specific denials, 90-206 
answer to complaint for loss of bailed personalty, 65-358 
answers to interrogatories, propriety of inclusion in, 64-431 
antitrust action, amending to state cause of action, 68-480 
bad faith discharge of employee, complaint, 66-12 
bailment case, 64-372; 65-357 to 359 
challenges 

affirmative defenses in answers, 90-215 

amendment of challenged pleadings, 90-216 

answers to challenges, effect, 90-216 

default upon challenge, 90-216 

matters in abatement, 90-214 

matters of form, 90-214 

motion challenges, 90-215 

motion to quash, 90-215 

nomenclature, 90-213 

overruled challenges, 90-216 

special demurrer, 90-214 

specification of defects, 90-213 

substantive sufficiency, 90-212 

sustained challenges, right to amend, 90-216 

truth of allegations assumed, 90-213 

waiver, 90-213 
comparative negligence, plaintiff's negligence, 81-527 
complaint 

aircraft wreckage, preservation, 87-148 

anticipation of defenses, 90-203 

breach of implied warranty, 66-149 

child injured on right-of-way, 63-123 

code pleading, 90-201 

damages, 83-367; 90-202 

Federal Tort Claims Act claim, 83-367 
negligence, air traffic controllers, 83-368 
drug manufacturer's failure to warn of allergic reaction, 
67-5 
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complaint—Cont. 
fact pleading, 90-196 
grounds for jurisdiction, federal courts, 90-200 
4 injury date, effect of uncertainty, 73-103 
loss of bailed personalty, 65-357 
notice pleading, 90-96, 201 
prayer for relief, 90-205 
products case, 70-504 
propriety of legal theory, 90-201 
right to recovery, 90-201 
signature, 90-198, 200 
splitting causes, 90-203 
statement of claim, 90-200 
tax refund, 62-242 
verification, 90-198, 200 
wrongful death of stillborn infant, 65-284 
wrongful discharge of employee, 66-12 
consumer fraud, 86-4 
custom and usage, 58-96, 108 
damage to ability to earn income, 61-140 
allegation for loss of earnings upon special contract, 
61-147 
initial pleadings, 61-140 
temporary loss of ability, 61-144 
defined, 58-1 
domestic relations, action to set aside divorce, petition, 63-272 
exploding grinding wheel, complaint, 66-146 
fact pleading, 90-196 
challenge for uncertainty, 90-197 
failure to state cause of action, 90-197 
false arrest 
private citizen inducing arrest, complaint, 69-71 
federal district courts 
damages, alleging jurisdictional amount, 69-392 
Federal Employers’ Liability Act, complaint, 63-1, 225 
federal jurisdiction, 83-371 
Federal Priority Statute, 78-133 
files, as part of computer compatible litigation system, 81-428 
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hair dye retailer's breach of warranty, 64-230 
hospital negligence 


complaint 
res ipsa loquitur count, 69-170 


specific negligence count, 69-169 

hotel guest assaulted by bellboy 

complaint against hotel, negligence theory, 68-241 
impeachment, 60-104 
implied warranty count in airline case, 64-254 
joinder of claims 

additional claims, 90-223 

compulsory counterclaims, 90-221 

counterclaims, 90-221 

cross-claims, 90-222 

impleader claims, 90-222 

restricted joinder, 90-220 

tolling limitations on counterclaims, 90-222 

unlimited joinder, 90-220 
Jones Act 

see also Jones Act 

cases, 59-478 

separate allegations, 59-454 
judicial admission, 58-16 
loss of ability to earn income 

illustrations of pleadings, 61-143 
loss of earnings 

allegations in complaint, 59-100 
manufacturers 

breach of warranty, 64-228 

direct liability, 61-234 

negligence, 64-226 
meritorious pleadings, sanctions 

good faith argument, 86-534 

improper purpose, 86-537 

law, reasonable inquiry, 86-537 

objective standard, 86-534 
motions, 88-405 

declare mistrial, highly publicized criminal cases, 62-402 
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motions—Cont. 
production of documents 
drug manufacturer, allergic reaction case, 67-6 
Gs summary judgment, 62-430 
notice of breach of warranty, 64-202 
notice pleading, 90-196 
objections in federal civil cases, waiver, 88-7 
petition for executive clemency, 62-283 
pollution suit, 71-217 
answer, 71-238 
bill of particulars, notice and demand, 71-222 
complaint for injunction and mandamus, 71-217 
counterclaim, 71-223 
order, 71-245 
stipulation, 71-245 
verified answer, 71-243 
prayer for relief 
default cases, 90-205 
litigated cases, 90-205 
prenatal injuries causing death of viable fetus, 65-284 
prior or subsequent injuries 
defense must be pleaded, 61-288 
public utility, action against, 70-235 
punitive and exemplary damages, 59-282 
purpose, 90-194 
railroad crossing, collision of train and car, complaint, 63-225 
res ipsa loquitur and specific negligence, 69-169 
retailer's breach of warranty, 64-230 
Rule 11, Federal Rules of Civil Procedure, 88-55 
amendment, 89-357 
certification, 89-359 
defendant's pleadings, 88-71 
objective standard, 89-360 
proper purpose, 89-379 
reasonable inquiry, 89-362 
voluntary dismissals, 88-59; 89-407 
warranted by law, 89-372 
well-grounded in fact, 89-370 
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search and seizure in state courts 
complaint and affidavit, 61-316 
signed by attorney, admissions, 58-4 
special damages, sufficiency of allegation, 66-444 ©} 
specific negligence and res ipsa loquitur, 69-169 
splitting causes of action 
contract claims, 90-203 
dismissal of last cause filed, 90-205 
installment contracts, 90-203 
primary rights test, 90-204 
res judicata defense, 90-204 
tort claims, 90-204 
"transaction or occurrence" test, 90-204 
summary judgment, motion where defense based on inadmissi- 
ble parol evidence, 63-340, 346 
superseded pleadings, 58-19 
tax court practice, 58-365 
amendment, 58-361 
commissioner, 58-352 
petition, 58-339 
third-party complaint, 83-370 
Uniform Enforcement of Foreign Judgments Act, 62-392 
use of part of writing, adversary's, 58-450 
verified pleadings are admissible in evidence, 58-2 
wantonness, illustration, 59-283 
withdrawn pleadings, 58-19 
wrongful death of stillborn infant, complaint, 65-284 


POISONS 


medical malpractice, 57-423 
toxicology, 57-202 


POLICE 


see also Police Reports 
assumption of risk, going into high crime area, 76-84 
automobile struck by police car, 75-241 
blood alcohol test, laying foundation for admission, 64-142 
civil rights actions, see Civil Rights Actions 
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cross-examination 
antipathy towards lawyers, 66-302 
arresting officer, 66-300 
ee collateral matters, 66-302 
delicate procedure, 66-301 
investigating officer, 66-300 
murder victim's home, as to ease of access, 64-33 
preparation 
coroner's inquest, examination of record, 66-301 
county jail admission card, examination, 66-301 
examination of physical objects, 66-301 
examination of scene of occurrence, 66-303 
information from police file, 66-301 
officer's reports to superior, 66-301 
subpoena of original station complaint, 66-301 
subpoena of other documents, 66-301 
defamation, immunity from liability, 76-518 
shoplifting, accusing plaintiff, 76-518 
excessive force, use of chemical mace, 69-319 
false arrest 
immunity to false arrest action, probable cause, 69-69 
hotel guest assault case 
testimony of investigating officer, 68-261 
impeachment by prior conviction 
proving identity, illustration, 58-160, 161 
lineup 
absence of counsel as requiring reversal, 67-400 
opinion as to negligence of driver, 65-418 
property owner's liability for injuries 
high crime area poorly lighted, 76-84 
report of arresting officer, discovery, 65-409 
safety rules of department 
evidentiary use, 75-241 
searches of fire-damaged property, 76-59 
seizure of evidence, 76-59 
skid mark testimony 
interrogation checklist, 66-357 to 359 
testimony 
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testimony—Cont. 
prior contradictory statements to police, 65-449 
unfair tactics as to reports, 58-257 


POLICE DOG 
evidence of tracking, admissibility, 68-463 


POLICE REPORTS 


admissibility, 69-372 

declarants present in court, 69-374 
admissibility as business entry under 28 USC 1732; 69-373 
discovery, false arrest case, 65-409 


POLIO VACCINE 


approval for public release in violation of HEW 
regulations, 77-382 
manufacturer's direct liability, 61-216 


POLITICAL PARTIES 
convention delegates, usurpation of rights, 73-492 


POLLUTION SUITS 


bibliography as to legislation and case law, 71-206 
guide to private law theory, 71-191 
conclusion, 71-206 
pleadings, 71-217 
answer, 71-238 
bill of particulars, notice and demand, 71-222 
complaint for injunction and mandamus, 71-217 
counterclaim, 71-223 
order, 71-245 
stipulation, 71-245 
verified answer, 71-243 
private actions theory, 71-194 
negligence, 71-200 
nuisance 
private, 71-197 
public, 71-195 
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private actions theory—Cont. 
trespass, 71-200 

products liability, application, 71-205 

public action, 71-192 

strict liability, application, 71-202 


POLYGRAPH 


inaccurate results, 63-173 


POSTACCIDENT CHANGES 


see also Evidence; Repairs; Subsequent Repairs 
admissibility, 70-45, 481 
airplane accidents, see Airplane Accidents 
negligence cases, see Negligence 


POSTJUDGMENT INTEREST 


common law, 86-106 
federal statutes, 86-123 
flexible rate, 86-123 
insurers’ liability, 86-120 
state laws, 86-136-190 


POSTMORTEM EXAMINATIONS 
wound ballistics, 57-509 


POSTTRIAL MOTIONS 


preserving issues for federal civil review 
directed verdict, 88-14 
judgment notwithstanding the verdict, motions, 88-14 
new trial, 88-15 
Rule 50, Federal Rules of Civil Procedure, effect, 88-14 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-13 
time for filing 
enlargement of time by trial court, 68-490 
Federal Rules 6(b) and 59(b), 68-490 
unique circumstances enlarging specified time, 68-491 
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POWER COMPANIES 
see Electricity 


PRACTICE AND PROCEDURE © 


see also Trial 
administrative proceedings 
sound recordings, 57-459 
blocking second bite 
successive suits against different defendants, 62-429 
blood alcohol test, 64-145 
confessions, 57-1 
cross-examination, cardinal principles, 59-331 
custom and usage, 58-101, 102 
see also Custom and Usage 
deposition 
see also Depositions 
adverse parties, 68-38 
annotated laws of Massachusetts, 68-81 
conclusion, 68-70 
conducting examination 
attitude of examiner, 68-54 
defects in form of answer, 68-56 
improper answers, 68-55 
nonresponsiveness, 68-55 
oral examination, 86-325 
purpose of interrogation, 68-48 
scope, 86-326 
techniques, 68-52 
thoroughness, 68-50 
written questions, 86-324 
decision to depose, 68-38 
editor's note, 68-37 
introduction, 68-37 
introduction at trial, 68-67 
own client, 68-39 
postdeposition tactics, 68-62 
predeposition protective orders, 68-43 
preliminary matters, 68-47 
preparation, 68-44; 86-327 
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deposition—Cont. 
priority, 68-40 
representing deponent 
aa cross-examination, 68-61 
documents, 68-45 
objections, 68-57 
refusals to answer, 68-57 
representing examiner 
preparation, 68-44, 46 
sequence, 68-41 
Supreme Judicial Court Rule 15, 68-70 
taking, 68-47 
timing, 68-41 
trial preparation, 68-62 
usability at trial, 68-63; 86-329 
when to depose, 68-40 
where to depose, 68-42 
whom to depose, 68-38 
witnesses, 68-38 
discovery 
nonparty, 87-142 
dying declarations, 61-179 
eminent domain in condemnation cases, 57-360, 361 
errors, preserving for federal civil review 
bias, judge's, 88-4 
class certification, 88-7 
counsel's comments, 88-12 
directed verdict motions, 88-14 
general objections, 88-9 
general rule, 88-2 
instructions, 88-10, 18 
joinder, 88-6 
judge's comments, 88-12 
judgment notwithstanding the verdict, motions, 88-14 
motions in limine, 88-8 
new trial requests, 88-15 
offers of proof, 88-9 
personal jurisdiction, 88-3 
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errors, preserving for federal civil review—Cont. 
plain error doctrine, 88-15 
pleadings, 88-7 
posttrial motions, 88-13 ©} 
Rule 46, Federal Rules of Civil Procedure, effect, 88-3 
subject matter jurisdiction, 88-3 
sufficiency of evidence, 88-10 
foundation of evidence 
Occupational Safety and Health Act, 78-183 
identification 
reversal required where based on voice, 67-388 
impeachment, completing foundation, 60-48, 49 
see also Impeachment 
internal revenue procedures, 58-461 
see also Tax Court 
no statutory basis for administrative procedure, 58-464 
invading province of jury, 59-115 
judicial panel on multidistrict litigation 
rules of procedure, see Multidistrict Litigation 
notice to produce, 59-3 
Occupational Safety and Health Act 
use as evidence, 78-182 
offer of proof, 72-385 
sound recordings, 57-467, 468 
parties and witnesses who do not testify, 58-307 
instructions, 58-316 
pedigree, proof, 66-263 
pretrial motion practice 
bankruptcy, 88-408 
choice of law motions, 88-410 
compelling discovery, 88-412 
contribution claims, 88-409 
discovery abuse, 88-416 
discovery motions, 88-412 
diversity cases, 88-408 
educating court, 88-415 
expert witnesses, 88-412 
federal subject matter jurisdiction, 88-407 
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pretrial motion practice—Cont. 
fee shifting motions, 88-415 


indemnity, 88-409 
& limitation of issues, 88-414 
motions in limine, 88-416 
personal jurisdiction, 88-405 
probate matters, 88-407 
protective orders, 88-413 
punitive damage counts, 88-409 
revealing experts, 88-414 
Rule 11, Federal Rules of Civil Procedure, effect, 88-416 
Rule 12(h), Federal Rules of Civil Procedure, effect, 
88-405 
Rule 68, Federal Rules of Civil Procedure, effect, 88-415 
strict liability allegations, 88-409 
strike and dismissal motions, 88-409 
subject matter jurisdiction, 88-407 
summary judgments, 88-414 
prior or subsequent injuries, 61-277 
proof, telephone conversations, 58-405 
real estate tax assessments, litigation, 72-209 
recordings, replay of in courtroom, 57-455 
search and seizure in state courts, 61-291 
selection of jury 
see also Jury Selection 
appearance of juror, factors to weigh, 68-210 
approaching voir dire, 68-213 
basic approach, 68-208 
damages, approach, 68-216 
damages for plaintiff, form of voir dire, 68-234 
disclosing information, 68-215 
eliciting information, 68-215 
experience of juror, 68-219 
extraneous influences, 68-222 
factors to consider, 68-211 
interrogation for plaintiff, form, 68-226 
introduction, 68-207 
inverse pledge, 68-221 
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PRACTICE AND PROCEDURE—Cont. 
selection of jury—Cont. 


investigating background of jurors, 68-207 
city directory, 68-208 
family physician, 68-208 © 
farm bureau agent, 68-208 
lawyers, 68-208 
politicians, 68-208 
precinct information, 68-208 
professional jury services, 68-208 
salesmen, 68-208 
telephone directory, 68-208 
laying foundation for trial, 68-225 
malpractice case, form of interrogation, 68-235 
mood of moment, 68-218 
offending juror, 68-220 
questions by defense, 68-220 
rapport, 68-210 
reactions of jurors, factors affecting, 68-222 
representative examination, 68-227 
talk to client, 68-220 
visual identification with proper side of case, 68-225 
sound recordings, testimony for introduction, 57-468 
tax court practice, 58-339 
see also Tax Court 
briefs, 58-387 
four fundamental approaches, 58-365 
hearings before tax court, 58-363 
motions, 58-361 
oral argument, 58-387 
petition requirements, 58-346 
trade secret remedies 
preserving secrecy in court, 59-496 
unrelated rear-end collisions 
joinder of defendants, see Joinder of Defendants 
voir dire examination, 57—485 
see also Voir Dire Examination 
objection without objecting, 57-487 
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PRACTICE OF LAW 


see also Attorney-Client Privilege; Attorneys; Attorneys’ 
Fees 
abuses within adversarial system 
& attorney-client loyalties, 89-125 

billable hours, 90-459, 474, 480; 89-125 

contingent fee abuse, 89-125 

cost increases, 90-463; 89-126 

discovery abuse, 90-484 

ethical standards, 90-462; 89-124, 129 

financially driven law firms, 89-126; 90-464 

insurance settlement abuse, 90-465 

legislative response, 89-131 

marketplace ethics, 89-129; 90-473 

mega-firms, 90-480 

profession of law as business, 90-472 

protracted litigation, 90-483 

public opinion, 89-122, 126 

Rule 11, Federal Rules of Civil Procedure, 89-128, 131 

small firms and solo practitioners, costs, 89-126 
admission to state bar 

nonresidents' rights, 88-362 

reciprocity, abrogation, 88-367 

residency requirements, constitutionality, 88-362 

Virginia residency requirement, constitutionality, 88-362 
pro bono representation 

commitment, 90-458, 461 

compelling civil lawyer to defend criminal defendant, 

89-625 

compelling civil rights representation of indigents, 89-621 

union attorney representing members, 68-404 


PREEXISTING AILMENTS 


Jones Act, 59-465 
syringomyelia, special anesthesia injury case, 67-237, 238 
@ traumatic neuroses, 58-439 
interesting case, 58-440 


PREGNANCY 


see also Oral Contraceptives; Prenatal Injuries 
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PREGNANCY—Cont. 


extrauterine 
medical malpractice, 57-426, 427, 442 


PREJUDGMENT INTEREST 


accrual, 86-116 
actual loss theory, 86-105 
adjustable rates, 86-118 
admiralty claims, 86-127 
animal losses, 90-518; 86-108 
antitrust violations, 86-126 
authority, 90-455 
Pennsylvania rule precluding interest, 90-456 
backlog of civil cases, remedy, 83-158 
common-law history, 78-4; 86-107 
computation difficulty, 83-158 
contracts 
actual loss theory, 78-12 
ascertainable damages 
trier of fact as determining, 78-7 
bias against award, 78-8 
construction contracts, 78-9 
damages, 86-107 
date from which interest begins to run, 78-13 
denial of liability, effect on award, 78-9 
difference between plaintiff's demand and award, 78-6 
discretion of jury as determining, 78-10 
legislation, constitutionality, 78-14 
liquidated damages provisions, 78-5 
matter of right theory, 78-12 
penalty 
distinguished, 78-13 
rationale, 78-11 
sales contracts, 78-8 
unliquidated but ascertainable damages, 78-6 
unliquidated counterclaim, effect on award, 78-9 
unliquidated damages, 78-6 
court delays, 86-110, 113, 216, 218 
multiple defendant cases, 86-119 
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PREJUDGMENT INTEREST—Cont. 


date from which interest begins to run, 86-116 
Death on High Seas Act, 89-439 
definition, 78-4; 90-453; 86-106 
elements, 86-115 
federal court actions, 86-123 
federal laws, 86-191-194 
fees, 90-507 
fixed rate of interest, 86-117 
floating rate, 86-118 
insurers' liability, 78-512; 86-121, 195 
court delays, 86-205 
excess judgment after refusal to settle, 88-50, 77 
incentive to settlement, 88-79 
multiple defendant litigation, 86-198, 217 
labor disputes, 86-193 
legislative rules, 86-109 
matter of right, modern view, 78-22; 86-109 
multiple defendants 
crossclaims, effect, 86-196 
nontort cases, 90-519 
offer-demand type, 86-113, 117 
oil spill litigation 
compounding interest, 87-331 
patent infringement, 86-194 
postjudgment interest distinguished, 78-4; 86-106 
primary and excess insurers, 88-112, 464 
purpose, 90-453; 86-105 
retaliatory discharge of employee, 86-132 
securities laws, 86-194 
settlement offers, refusal, 86-112; 87-121 
constitutionality of rules, 90-404, 406 
insurer's liability, 87-124 
intentional delays, 90-454 
Pennsylvania Civil Practice Rule, 90-402, 456 
prevention of interest, 90-402 
Rule 68, Federal Rules of Civil Procedure, 90-404 
worrying offers, 90-456 
state laws, 90-455; 86-114, 136-190 
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PREJUDGMENT INTEREST—Cont. 


state laws—Cont. 
preemption, 86-224 


torts 
classification of actions, 78-15 © 
common-law actions, 78-16 
court's discretion, 87-336 
date from which interest begins to run, 78-16 
defendant's good faith, effect, 87-335 
discretion of jury as determining, 78-17 
federal courts, 78-21 
federal law, 86-126 
Federal Tort Claims Act, 89-225 
interference with property, 90-515; 86-107 
federal laws, 86-191-194 
state laws, 86-136-190 
nature of defendant's conduct as determining, 78-19 
pecuniary damages theory, 78-21 
personal injuries 
modern rule, 78-21 
traditional rule, 78-20 
property damages, award as matter of right, 78-15 
punitive damages, comparison, 78-19 
purpose, 90-453 
rate of interest, 78-18; 87-336 
right to interest, 90-402 
unjust enrichment, award to prevent, 78-18; 86-110 
wrongful death actions, 87-409, 459, 487 
federal law, 86-126 
modern rule, 78-21 
traditional rule, 78-20 
unilateral imposition, 86-112 
use value of money retained, modern theory, 78-22 
veterans denied employment, 86-132 
water pollution cases, 87-133 
oil spills, 87-331 
wrongful death actions, 87-453, 458; 90-514 
air crash victims, 90-508 
delay incentives for insurers, 89-437 
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PREJUDGMENT INTEREST—Cont. 


wrongful death actions—Cont. 
disincentive to dilatory insurers, 90-512 
formula for limiting interest, critique, 89-443 

ee Illinois Wrongful Death Act, 89-439 

judicially-created distinctions, 90-516, 520 
liquidated damages, 90-515 
unliquidated damages, 90-515 

wrongful death of air crash victims, 79-536 


PREJUDICE 


see also Prejudicial Error; Reversible Error 
adverse medical expert, 65-82 
appellate judge, argument, 64-137 
dismissal without, 67-451 
error 
criminal law 
testimony as to "mug shots" of defendant, 68-431 
cross-examination 
how attorney obtained case, 65-445 
interpretation, 58-250 
judicial conduct, 90-105 et seq. 
unfair tactics, meeting challenge, 58-250, 251 
trial v. free press 
appellate review, 67-179 
change of venue, 67-172 
conclusion, 67-201 
constructive contempt as deterrent 
American view, 67-187 
canons, self-regulation, 67-197 
codes, self-regulation, 67-197 
court rule, regulation, 67-196 
English experience, 67-182 
guides, self-regulation, 67-197 
legislation, 67-195 
policy statements, self-regulation, 67-197 
continuance, 67-173 
effect on defendant, 67-169 
habeas corpus, 67-179 
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PREJUDICE—Cont. 


fair trial v. free press—Cont. 
instructions, 67-178 
introduction, 67-165 
mistrial, 67-177 ©} 
motion for new trial, 67-179 
procedural devices as solution, 67-171 to 182 
role of press in sensational cases, 67-167 
sequestration, 67-177 
voir dire and challenge, 67-175 

jurors, 64-128 
weapon, 61-277 

witnesses, instruction, 66-60 


PRELIMINARY MOTIONS 


see also Motions in Limine 
summary judgment, 62-430; 63-387 


PRENATAL INJURIES 


mother's exposure to radiation, 72-131 
stillborn viable fetus 
answer, affirmative defense, 65-286 
complaint by administrator of estate, 65-284 
facts of case, 65-284 
medical proof, 65-286 to 296 
birth of stillborn baby, 65-290 
cause of death, 65-290 
cause of premature birth, 65-294 
examination after automobile collision, 65-289 
history of pregnancy, 65-288 
testimony of obstetrician, 65-286 to 296 
viability prior to birth, 65-292 


PREPARATION 


see also Practice and Procedure 
adverse party examinations 
securing attendance of adverse witness, 62-6 
subpoena adverse party for attendance at court, 62-6 
anticipation of proof at time of transaction 
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PREPARATION—Cont. 


anticipation of proof at time of transaction—Cont. 
tax court practice, 58-340 
checking availability of witness, 58-315 
computer technology and trial technique 
discovery of computer records, 62-126 
contact all witnesses, 58-114 
criminal cases 
investigation, 57-2 
probing for truth, 57-2 
cross-examination, 59-351 
see also Cross-Examination 
court reporter, 60-100 
depositions 
see also Depositions 
client's, 58-142 
keeping favorable witness from changing story, 
58-117 
may help you to determine whether you have a case, 
58-117 
medical facts and medical witnesses, 58-144, 145 
objections, 58-143 
preparation, 58-113 
review the facts, 58-144 
speech mannerisms of client, 58-143 
theory of case, 58-146, 147 
whose depositions, 58-119 
increasing costs of litigation, 85-272 
technique, 58-113, 115 
discovery, 87-173 
categories of abuse 
delay, 85-271 
distraction, 85-291 
failure to make documents available, 85-271 
imposition of burden on opposite party, 85-291 
over-discovery, 85-271 
spoilation of documents, 85-293, 294 
compelling, 85-264, 269 
power of courts, 85-269 
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PREPARATION—Cont. 


discovery—Cont. 
compelling—Cont. 
rights of parties, 85-269 
excessive 
bad faith conduct, 85-290 
costs of litigation, relationship, 85-264 
courts' reaction, 85-264 
cut-off dates, 85-264 
depositions, 85-279 
discretion of court, 85-289 
pros and cons, 85-279 
sanctions, effect on litigation, 85-267 
sanctions, federal, 85-288, 289 
scope of problem, 85-264 
status calls and pretrials, 85-265 
expert information, 83-411 
purpose, 85-270 
truth-seeking, 85-270 
regulation, 85-273 
certification as to good faith, 85-275 
power to limit excessive discovery, 85-275 
sanctions, mandatory, 85-275 
"Saturday Night" expert, 87-62 
discovery of income tax returns, 57-55 
documents, request for production, 85-281 
types of requests, 85-282 
drug injury case, 76-409 
see also Drugs 
economists 
lost homemaker services, valuation, 85-142-145 
electronic computers will aid lawyers directly, 62-129 
experienced versus inexperienced lawyer, 85-33 
get client's complete story, 58-114 
getting signed statements 
impeachment, illustration, 60-44, 45 
handwriting testimony 
getting signed documents into evidence, 57-76 
hospital negligence case 


870 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





& TLG INDEX 


PREPARATION—Cont. 


hospital negligence case—Cont. 
see also Hospital Negligence 
deposition of anesthesiologist, 69-186 
a motion for production of documents, 69-179 
written interrogatories, 69-172 
impeachment, greater efforts to secure signed statements, 
60-33 
implementing by trial, 66-228 
inducement for settlement, 66-228, 245 
medical facts 
background and history of client, 58-439 
medical literature 
call attention of the doctor, 58-440 
research medical literature, 58-439 
traumatic neuroses 
briefing doctor, 58-436 
lawyer should study subject, 58-434 
triggering preexisting emotional condition, 58-439 
medical malpractice case, 62-169 
medical phases 
detailed educational testimony needed for juries, 60-536 
medical testimony, 57-305 
see also Medical Witness 
amount of pain, 57-326 
arrangements for pretrial conference, 57-308 
basis of opinion, 57-316 
cautions to medical witness, 57-314 
conclusions, where facts are in dispute, 57-319 
conference, 57-309 
consultant, 57-309 
cross-examination of expert, 57-323 
data and records, 57-315 
defendant's lawyer, 57-313 
developing objective findings, 57-328 
diagnosis, 57-330 
diagnostic aids, 57-329 
difference between compensation and jury cases, 57-311 
doctors, disagreement among, 57-327 
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medical testimony—Cont. 
emphasis on patient's history, 57-327 
expert's report, 57-306, 307 
extent of damage or completeness of recovery, 57-334 
faulty preparations, 57-310 
fees and demeanors, 57-312, 313 
framing hypothetical questions, 57-318, 319 
helpful clues, 57-309, 310 
history, 57-326 
hospital charts, 57-325 
hypothetical question, 57-320 to 322 
introduction, 57-305 
itemized bill and value of services rendered, 57-314 
laying foundation for illustrative exhibits, 57-315 
letter, 57-305, 306 
objective examination of patient, 57-328 
objective findings, 57-316, 317 
opinions 
basis of, 57-316, 317 
questions and answers, 57-316 
reasons to support, 57-320, 321 
pain, 57-317 
amount, 57-326 
pin down opinions to facts, 57-318 
plaintiff used as exhibit, 57-318 
plaintiff's lawyer, 57-313 
points of difference, 57-311 
pretrial conference, 57-308, 309 
prognosis, 57-332 
questions, framing damage question, 57-320 
statistics, 57-332 
steps antecedent to pretrial oral conference, 57-305 
subjective symptoms, 57-317 
texts, 57-308 
timid doctor, 57-325 
toning down damages, 57-333 
treatment, 57-331 
use of medical texts, 57-308 
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PREPARATION—Cont. 


medical testimony—Cont. 
viewpoint, 57-334 
ee where facts are in dispute, 57-319, 320 
witness 
choice of words in framing 
damage, present and future, 57-320 
question causation, 57-318 
cross-examination of expert, 57-323 
hypothetical question, 57-321 
reasons to support opinions, 57-320 
timid doctor, 57-325 
where facts are in dispute, 57-319, 320 
words, 57-307 
nature of applicable law, 85-37 
personal injury cases 
see also Personal Injuries 
evaluating for settlement, 60-139 
organic brain damage, 62-219 
petition 
amount of taxes in controversy, 58-346 
assignment of errors, 58-347 
jurisdictional facts must be averred, 58-346 
prior or subsequent injuries, discovery processes, 61-288 
proof of standard of care in medical negligence case, 62-171 to 
191 
securing signed statement of witnesses 
cautionary suggestions, 60-44, 45 
settlement, defendant's viewpoint 
see also Compromise and Settlement 
discounting case, 67-359 
factors in plaintiff's claim to be checked, 67-360 
investigation, by defendant, 67-358 
points for consideration, 67-364 
sympathy for injury, 67-363 
signed statements of witnesses 
have witness draw sketch of intersection and collision, 
60-45 
talking to anyone about case, 59-374 
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PREPARATION—Cont. 


tax court practice, 58-339 
see also Tax Court 
mechanics of proof, 58-383 ©} 
procedural steps, 58-345 
telephone conversations 
have client refresh his recollection, 58-407 
make sure opposing party had telephone, 58-409 
theme of trial, 88-263 
traumatic neuroses, 58-433 
research and conference with medical consultant advisa- 
ble, 58-434 
trial 
air crash case, Mt. Fuji-BOAC; 68-145 
see also Air Crash Litigation 
consolidated cases, 87-166 
plan, 88-263 
trial, deposition practice and tactics 
see also Depositions 
adverse parties, 68-38 
annotated laws of Massachusetts, 68-81 
conclusion, 68-70 
conducting examination 
attitude of examiner, 68-54 
defects in form of answer, 68-56 
improper answers, 68-55 
nonresponsiveness, 68-55 
purpose of interrogation, 68-48 
techniques, 68-52 
thoroughness, 68-50 
decision to depose, 68-38 
editors' note, 68-37 
introduction, 68-37 
introduction at trial, 68-67 
own client, 68-39 
postdeposition tactics, 68-62 
predeposition protective orders, 68-43 
preliminary matters, 68-47 
preparation for deposition, 68-44 
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trial, deposition practice and tactics—Cont. 
priority, 68-40 
representing deponent 
og cross-examination, 68-61 
documents, 68-45 
objections, 68-57 
preparation, 68-44 
refusals to answer, 68-57 
representing examiner 
preparation, 68-46 
sequence, 68-41 
Supreme Judicial Court Rule 15, 68-70 
taking deposition, 68-47 
timing, 68-41 
trial preparation, 68-62 
usability at trial, 68-63 
when to depose, 68-40 
where to depose, 68-42 
whom to depose, 68-38 
witnesses, 68-38 
trial, discovery techniques in air crash case 
see also Air Crash Litigation; Discovery 
accident investigation reports, 68-142 
category descriptions, use, 68-128 
conclusion, 68-147 
documents, 68-126 
facts of Mt. Fuji-BOAC crash, 68-121 
history of pretrial discovery, 68-120 
introduction, 68-119 
nature of discovery, 68-122 
place where records are kept, examination, 68-140 
postaccident changes, 68-131 
record-keeping systems, examination, 68-136 
teamwork in catastrophe litigation, 68-125 
work product objection, invalidity, 68-129 
trial book, diagram of case, 58-506 
waxed floors are safe, 61-513 
check list, 61-522 
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PREPARATION—Cont. 


waxed floors are safe—Cont. 

preparation of defense, 61-522 
when additional income tax is claimed 

see also Income Tax 
getting facts from taxpayer and his certified public 
accountant, 58-479 

investigation of facts, 58-476 
when burden of proof placed upon commissioner, 58-347 
work product, discoverability, 85-293 
wound ballistics in medical legal cases 

law science relationships, 57-522 


PREPONDERANCE OF THE EVIDENCE 
see also Evidence 
definition, 57-41 
typical instruction, 69-104 


PRESCRIPTIONS 


malpractice and errors in, 75-409 


PRESENT CASH VALUE 


see also Damages 
testimony by economist as to meaning, 69-289 


PRESENT RECOLLECTION REVIVED 


see also Evidence; Witnesses 
admissibility of memorandum itself into evidence, 57-344 
copy of original memorandum, 57-342 
definition, 57-337 
demand for inspection of original memorandum, 57-346, 347, 
348 
"exhaustion of independent memory" rule, 57-340 
extent of inspection, 57-347 
how it should be applied, 57-337 
illustration, 57-349 
inspection, extent, 57-347 
time for, 57-347 
leading questions, 57-344 
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memorandum, 57-338 

admissible into evidence, 57-344 

leading questions, 57-344 

a making, 57-343 
opposing counsel 
right to inspect, 57-345 
use, 57-348 

types, 57-339 

use by third person, 57-343 
National Transportation Safety Board reports, 89-249 
necessity that witness at one time had knowledge of facts 
past recollection recorded, 57-337 
proper foundation, 57-341 
refreshing recollection, illustration, 57-349 
right of opposing counsel to inspect the memorandum, 57-345 
rule of evidence concerning the memorandum itself, 57-342 
time for inspection, 57-347 
trial court's refusal to allow inspection, 57-348 
what constitutes, 57-337 
when memorandum may be used, 57-339 
which devices may be used to revive present recollection, 

57-338 

witness had knowledge of facts, 57-341 


PRESENT VALUE OF LOSS OF FUTURE EARN- 
INGS 


see also Damages 
damage to ability to earn income, 61-165 


PRESERVING ERROR IN FEDERAL CIVIL CASES 


advantages of preservation requirement, 88-19 
counsel's comments, 88-12 
& tardy objections, 88-13 
evidentiary issues, 88-7 
admission and exclusion, 88-8 
general objection, 88-9 
motions in limine, 88-8 


at offer of proof, 88-9 
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PRESERVING ERROR IN FEDERAL CIVIL 
CASES—Cont. 


evidentiary issues—Cont. 
Rule 103, Federal Rules of Evidence, effect, 88-7 
sufficiency of evidence, 88-10 ©} 
general rule of preservation, 88-2 
exceptions, 88-2 
purpose, 88-2 
Rule 46, Federal Rules of Civil Procedure, effect, 88-3 
in rem jurisdiction, 88-3 
instructions 
omitted, 90-256 
Rule 46, Federal Rules of Civil Procedure, effect, 88-11 
Rule 49(a), Federal Rules of Civil Procedure, effect, 88-12 
Rule 51, Federal Rules of Civil Procedure, effect, 88-10 
special interrogatories, 88-12 
waiver, 88-11 
judge's bias, 88-4 
recusal, 88-5 
timeliness of objection, 88-5 
judge's comments, 88-12 
parties 
class certification, 88-7 
intervention on appeal, 88-6 
joinder, 88-6 
personal jurisdiction, 88-3 
plain error doctrine, 88-15 
civil appeals, 88-17 
discretionary consideration, 88-17 
erroneous instructions, 90-256; 88-18 
misconstruction of count in complaint, 88-7 
purpose, 88-16 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-16 
pleadings objections, 88-7 
posttrial motions, 88-13 
directed verdict, 88-14 
judgment notwithstanding the verdict, 88-14 
new trial, 88-15 
Rule 50, Federal Rules of Civil Procedure, effect, 88-14 


878 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


PRESERVING ERROR IN FEDERAL CIVIL 
CASES—Cont. 


posttrial motions—Cont. 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-13 
subject matter jurisdiction, 88-3 


PRESERVING THE RECORD FOR APPEAL 


see also Appeal and Error 
offers of proof, 57-219 


PRESUMPTIONS 


see also Evidence 
absent witness, 87-220 
bailment case, 64-371 
children, freedom from contributory negligence, 81-535 
compensatory damages 
libelous news broadcast, 87-433 
custom and usage, 58-96, 109 
defined, 58-308 
trial brief, 58-322 
destroying evidence 
health care provider, 87-221 
due care, plaintiff with retrograde amnesia, 66-439 
effect, 58-309 
parties and witnesses who do not testify, 58-314 
evidence, failure to produce, 87-220 
experts, failure to call, 58-314 
Federal Rules of Evidence, Rules 301 and 302, 81-504 
fraud, absence of presumption of, 73-26 
instructions, 58-316 
circumstantial evidence murder case, in, 64-40 
where parties and witnesses do not testify, 58-316 
legal, 58-308 
parties and witnesses who do not testify, 58-308, 309 
illustration, accounting for absence of eyewitness, 58-317 
trial brief, 58-321, 323 
pecuniary loss under Wrongful Death Act, 72-473 
presumption of correctness 
tax court practice, 58-340, 341, 399 
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PRESUMPTIONS—Cont. 


presumption of correctness—Cont. 
tax court practice—Cont. 
commissioner's determination, 58-368 
distinction from burden of proof, 58-368 
products liability 
state laws, 83-8, 20 
regulations and standards, compliance, 81-504, 505 
res ipsa loquitur, 57-398, 399 
shared confidences of disqualified attorney, 88-352 
rebuttal, 88-355 
Supreme Court Rule 220, 87-425 
trial brief, 58-321 


PRETRIAL PROCEDURE 


see also Federal Rules of Civil Procedure; Practice and 
Procedure 
accident report, good cause to inspect, 64-421 
airlines agent's deposition, 64-43 


bills for discovery 
nonparty, 87-147 
client information, checklist for insurance claims, 84-323 
conference 
airplane accident case, 83-395 
need for management by judge, 83-401, 405, 410 
appearance, compelling, 88-491 
coercion of settlements by judge, 65-276, 279 
Federal Rules of Civil Procedure, 83-375, 404 
local federal district court rule, 77-506 
medical witness, 57-305 
pressure tactics of judge re settlement condemned, 63-472 
sound recordings, 57-476 
traffic boards, 59-502, 505 
traumatic neuroses case, 60-527 
undue pressure to settle, 63-472 
variance in handling by judge, 65-279 
defendant, in exaggerated claim 
depositions of examining and treating doctors, 65-20 
depositions of plaintiffs, 65-20 
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defendant, in exaggerated claim—Cont. 
examination by court-appointed doctor, 65-20 
interviews with part-time employers, 65-20 
od motion to produce documents 
employment records, 65-20, 28 
estimates or bills for auto damage, 65-29 
hospital records, or authorization, 65-29 
income tax returns, copies, 65-20, 28 
medical records and medical bills, 65-20, 28 
school interviews, 65-20 
written interrogatories to plaintiff, 65-20 
deposition practice and tactics 
see also Depositions 
adverse parties, 68-38 
annotated laws of Massachusetts, 68-81 
conclusion, 68-70 
conducting examination 
attitude of examiner, 68-54 
defects in form of answer, 68-56 
improper answers, 68-55 
nonresponsiveness, 68-55 
purpose of interrogation, 68-48 
techniques, 68-52 
thoroughness, 68-50 
decision to depose, 68-38 
editor's note, 68-37 
experts, 87-60 
introduction, 68-37 
at trial, 68-67 
own client, 68-39 
postdeposition tactics, 68-62 
predeposition protective orders, 68-43 
preliminary matters, 68-47 
preparation, 68-44 
priority, 68-40 
representing deponent 
cross-examination, 68-61 
documents, 68-45 
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PRETRIAL PROCEDURE—Cont. 


deposition practice and tactics—Cont. 
representing deponent—Cont. 
objections, 68-57 
preparation, 68-44 ©} 
refusals to answer, 68-57 
representing examiner 
preparation, 68-46 
sequence, 68-41 
Supreme Judicial Court Rule 15, 68-70 
taking deposition, 68-47 
timing, 68-41 
trial preparation, 68-62 
usability at trial, 68-63 
when to depose, 68-40 
where to depose, 68-42 
whom to depose, 68-38 
witnesses, 68-38 
deposition summaries, agreement as to use, 81-154 
discovery 
see also Discovery 
abuse of rules, 67-255; 86-351 
action against utility company, 70-236 
adverse party's expert information, 64-316 
Civil Practice Act, process adopted by, 67-253 
common law, 87-210 
compelling discovery, 86-345 
consolidated cases, 87-162 
criminal cases 
exculpatory statement of codefendant, 68-422 
prosecution's duty to disclose favorable evidence, 
68-423 
documentary evidence 
see also Discovery 
air crash case, 65-155 to 170; 68-119 
categories, specifying, 65-157, 159 
description of documents, 65-157, 314 
effective method, 65-167 
examination at manufacturer's plant, 65-167 
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PRETRIAL PROCEDURE—Cont. 


discovery—Cont. 
documentary evidence—Cont. 
&: examination of witnesses concerning records, 65-160 
form of motion and supporting affidavit, 65-316 to 
322 
good cause requirement, 65-158, 314 
key to litigation, 65-155 
legitimate fishing expedition, 65-157, 313 
list of documents by categories, form, 65-316 
postaccident analyses and tests, 65-156, 167 
postaccident investigations, 65-156, 167 
products liability 
design criteria, 65-181 
examination of records of users, 65-181 
malfunction of similar products, 65-182 
manufacturer's operating instructions manual, 
65-181 
postaccident changes, 65-182 
safety recommendations, 65-181 
testing procedure within state of the art, 65-181 
tests after occurrence, 65-181 
tests before occurrence, 65-181 
records of manufacturer, 65-156 
rules, 65-157, 158, 314 
evolution, 67-254 
expert's information, 83-411 
federal criminal proceedings, 87-52 
Federal Rules, adoption, 67-255 
foreign litigant, 86-406 
historical perspective, 86-340 
judge's role, 87-140 
liberal trend, 67-251 
multidistrict litigation, 87-164 
nonparty, 87-142 
postaccident investigations, 87-155 
prior claims against defendant 
interrogatories, illustration of questions, 66-408 
purpose, 87-137 
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PRETRIAL PROCEDURE—Cont. 


discovery—Cont. 
"Saturday Night" experts, 87-59 
second tier expert, 87-50 
specificity of documents sought, 87-171 
state courts, development, 67-255 
techniques, air crash case, 65-155 
see also Air Crash Litigation 
accident investigation reports, 68-142 
category descriptions, use, 68-128 
conclusion, 68-147 
documents, 68-126 
facts of Mt. Fuji-BOAC crash, 68-121 
history of pretrial discovery, 68-120 
introduction, 68-119 
nature of discovery, 68-122 
place where records are kept, examination, 68-140 
postaccident changes, 68-131 
record-keeping systems, pretrial examination, 68-136 
teamwork in catastrophe litigation, 68-125 
work product objection, invalidity, 68-129 
treating physician, 87-425 
district court's power in pretrial proceeding, extent, 71-655 
hospital negligence case 
see also Hospital Negligence 
interrogatories to hospital, 69-172 
interrogatories to plaintiff, 65-21 to 25 
investigation of pedigree 
affidavits, 66-264 
cemetery records, 66-265 
church records, 66-264 
conversations, 66-264 
death certificates, 66-265 
death notices, 66-264 
marriage certificates, 66-265 
production of documents, motion, 65-28 
residence of various individuals, 66-264 
medical examinations 
payment by defendant, 84-492 
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PRETRIAL PROCEDURE—Cont. 


motions 
see also Motions 
manufacturer's direct liability, 61-238 
preparation 
liability of land surveyor for inaccurate survey, 70-76 
request for admission of genuineness of document, 66-452 
request to admit facts 
appropriate time, 65-444 
disputed facts, 65-443 
federal rule 65-403 
proper use of Federal Rule 36, 65-443 
Rule 16, Federal Rules of Civil Procedure, 89-104 
witness’ statement, good cause to inspect, 64-421 
wrongful termination of employment 
discovery of documentary evidence, 66-16 
customer records, 66-16 
imminency of commissions, 66-16 
motion for production, 66-16 
motive for discharge, 66-17 
objective, 66-16 
pending work 
plaintiff's duties, 66-17 
quality, 66-17 
status, 66-16 
time expended, 66-17 
subpoena duces tecum, 66-16 


PRICE ANDERSON ACT 


due process violations, 77-278 


PRIMA FACIE CASE 


bailee's defense, 64-383 
bailment litigation, 64-376, 380 
extrajudicial admissions of gynecologist, sufficiency, 66-379 
federal priority statute, 78-124 
products liability 
misuse as negating, 78-309 
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PRIMARY INSURER 


settlement of claims, good faith requirement, 79-548 


PRINCIPAL AND AGENT 


see Agency 
compensation, depriving agent of, 66-10 


PRINCIPLE OF "TESTIMONIAL KNOWLEDGE" 
facts observed by witness, 58-271 


PRINTING PRESS 


OSHA regulations, 77-330 
point of operation guarding, 77-331 
electrical guarding, 77-332 
servicing as phase of operation, 77-331 


PRIOR ACCIDENTS 


see also Evidence; Negligence 
aircraft collisions with transmission wires, 73-80 


PRIOR ACTIONS 


deposition technique, 58-145 
opening statement, 61-289 


PRIOR CLAIMS 
discovery, 66-407 
interrogatories to defendant 
court and case number, 66-408 
identities 
attorneys, 66-408 
claimants, 66-408 
doctors, 66-408 
expert witnesses, 66-408 
number of claims, 66-408 
plaintiffs’ expert witnesses, 66-408 
particular matters discoverable, 66-408 


PRIOR CONVICTION, IMPEACHMENT BY 
generally, 58-155 
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PRIOR OR SUBSEQUENT INJURIES 


see also Evidence; Negligence 
defense of prior injuries must be pleaded, 61-288 
failure to connect up with present claim, 61-278 
e fictitious claims, 61-281 
inadequacy of striking prejudicial evidence, 61-284 
irrelevant unless defendant connects up, 61-283 
jury never hears prejudicial evidence, 61-286 
prejudicial character of prior injury evidence, 61-279 
alleviating prejudice, voir dire, 61-289 
causal connection between previous injuries and present 
condition, 61-284 
closing arguments to jury, 61-290 
defense of prior injuries must be pleaded, 61-288 
discovery 
processes, 61-288 
questions to be answered, 61-289 
failure to connect up with present claim, 61-278 
fictitious appearance of claim, 61-281 
general admissibility of prior injury evidence, 61-277 
inability to connect up, 61-282 
inadequacy of striking or judicial evidence, 61-284 
irrelevant unless defendant connects up, 61-283 
majority view, relevance per se, 61-281 
nonprejudicial evidence not excluded, 61-287 
opening statement, tactical considerations, 61-289 
preliminary showing of ability to connect up 
enlightenment of courts, 61-287 
jury never hears prejudicial evidence, 61-286 
recommended trial procedure 
preliminary showing of ability to connect up, 61-286 
relevance, majority and minority views, 61-280 
summation, showing prejudicial motive, 61-290 
& trial hints, avoiding surprise, 61-288 
recommended trial procedure, 61-286 
redirect examination, 61-290 
relevance 
majority views, 61-280, 291 
minority views, 61-280 
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PRIOR OR SUBSEQUENT INJURIES—Cont. 


retina detachment, prior, 65-244 
traumatic neurosis, prior, testimony, 66-331, 332 


trial 

closing arguments, 61-290 © 
hints, 61-288 

where claim appeared to be fictitious, 61-281 


PRISONERS 


class actions, see Class Actions 
federal prisoner hanging self, 77-383 


PRIVACY 


see also Right of Privacy 
invasion of right, 58-140 
patient's right, 61-98; 63-449 


PRIVATE AIRCRAFT 


see Air Crash Litigation 


PRIVATE CITIZEN 


false arrest 
affirmative defense, 69-69 
complaint, 69-71 
inducing police officer to make false arrest, 69-69 


PRIVILEGE 


chemical tests for intoxication, 57-167 
discovery, see Discovery 
implied waiver, 57-170 
income tax returns, discovery, 57-55, 56 
see also Income Tax 
against sound recordings, 57-478 
disbarment of attorney for refusal to produce books, 
67-379 

self-incrimination, 57-165 

nonparty witnesses, 87-134 
Texas rule concerning self-incrimination, 57-170 
unfair tactics, demanding privileged reports, 58-267 
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PRIVILEGE—Cont. 
waiver, 58-259 


PRIVILEGED COMMUNICATIONS 


Se see also Attorney-Client Privilege; Attorneys; Witnesses 
attorney-client privilege, definition, 85-179 
attorney-corporate client privilege, 85-197 
control group test, 85-197, 198, 200, 201 
subject matter test, 85-198, 200 
client, need to inform, 85-178 
complaint letter to Bar Association, 69-335 
confidential information, preventing subsequent disclosure, 
85-179 
burden, 85-181 
confidential nature, establishing, 85-179 
confidential meeting, presence of third persons, 85-186 
agency principles, use in determination of waiver, 85-186 
family and next of kin, presence, 85-190, 191 
necessary or highly useful agents, 85-187, 189 
corporation and its attorney, 62-451; 65-393 
defendant to insurer, waiver, 65-421 
disclosure after establishment of privilege, 85-192 
accountant-client privilege statutes, 85-192 
federal tax cases, 85-192 
disclosure to accountant at attorney's request, 85-193 
scope of information revealed, 85-194 
disclosure to non-attorney, effect, 85-182 
disclosure to third person as agent, effect, 85-182 
disclosure to attorney by client's agent, 85-185 
handwriting experts, 85-185 
ministerial employees of attorney, 85-182 
necessary or highly useful non-ministerial agent, 85-183 
outside professionals, 85-182 
physicians, 85-184 
polygraph examiners, 85-184 
psychotherapists, 85-184 
doctor and patient, 61-96 
disclosure induced by insurance company, 65-334 
third persons present, 61-97 
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PRIVILEGED COMMUNICATIONS—Cont. 


employee's statement to adjuster of corporation's insurer for 
transmission to insurer's attorneys, 64-426 
hospital records, 61-96 
income tax returns, public policy, 82-1 © 
medical records 
discovery, 78-75 
medical witness booklet discussing, 64-108 
meeting challenge as to unfair tactics, 58-259 
party and attorney, what constitutes, 65-394 
physicians and surgeons, 61-96 
life insurance policy action, 64-423 
third persons present, 61-97 
sound recordings, divorce cases, 57-462 
unfair evidence, tactics 
meeting challenge, 58-259 
waiver by disclosure to third person, 65-421 
waiver of privilege, 58-259; 61-98 
work product doctrine 
corporate expert postaccident reports, 89-35 
see also Attorney-Client Privilege 
elements, 85-204 
expansion, 87-138 
good cause exception, 85-204 
insurance cases, 85-204 
mental processes of attorney, 85-203; 86-323 
purpose, 85-196 
scope, 85-186 


PRIVITY 


implied warranty in tort to nonprivity user, 64-247 
instruction in warranty case, 64-240 
manufacturer's direct liability, California rule, 61-220 
see also Manufacturer's Direct Liability 
products liability, 64-178, 250; 65-205 
see also Products Liability 
contract-warranty claims, 87-345 
torts, 87-346 
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PRO SE ACTION 
derivative suit by nonlawyer stockholder, 62-450 


PROBABLE CAUSE 


see also Criminal Law 
finding by committing magistrate, 69-69 
probable cause for indictment, challenging, 68-408 
punitive and exemplary damages, 59-286 
search and seizure, 60-229, 231, 232 
affidavit for search warrant, sufficiency, 69-363 
federal cases, 60-229 


PROBATE 


attorney fees 
in re Estate of Halas, 88-97 
proof of pedigree 
admissions 
death certificates, 66-269 
death notices, 66-273 
burial place of family members, 66-275 
decedent's reference to relatives during lifetime, 66-270 
"Hinky Dink" Kenna estate, 66-263 
pretrial investigation 
affidavits, 66-264 
cemetery records, 66-265 
church records, 66-264, 265 
conversations, 66-264 
death certificates, 66-265 
death notices, 66-264 
marriage certificates, 66-265 
residence of various individuals, 66-264 
rebuttal of affidavit, 66-278 


oe PROBATION HEARING 


unauthorized possession of narcotic drugs 
appellate court opinion 
absence of evidence supporting trial judge's remarks, 
69-353 
arbitrary action of trial judge, 69-353 
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PROBATION HEARING—Cont. 


unauthorized possession of narcotic drugs—Cont. 
appellate court opinion—Cont. 
assignment to another judge for hearing, 69-354 
character of defendant, 69-353 © 
defendant's cooperation, 69-353 
directions as to probation or imposition of sentence, 
69-354 
directions as to rehearing, 59-354 
first offense, 69-353 
parent's willingness to furnish psychiatric care, 
69-353 
prejudices of trial judge, 69-352 
reversal of denial of probation, 69-354 
sentence as within statutory limits, 69-354 
trial judge's abuse of discretion, 69-353 
review on appeal 
appellate court opinion, 69-352 
trial judge's remarks 
altered perceptions, 69-348 
brain damage, 69-348 
couple living together, not married, 69-349 
court's responsibility to uphold law, 69-351 
damage to others, 69-347 
denial of probation, 69-352 
effect on students, 69-348 
escape from problems of life, 69-349 
health hazard, 69-349 
hippies 
dislike of middle class society, 69-351 
disregard for laws, 69-351 
tearing down basis of country, 69-351 
hippies and teen-agers, 69-349 
impaired judgment, 69-348 
likelihood of committing another offense, 69-350 
newspaper article, 69-348 
petitioner 
calling him a liar, 69-350 
dislike of middle class society, 69-351 
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PROBATION HEARING—Cont. 


unauthorized possession of narcotic drugs—Cont. 
trial judge's remarks—Cont. 
petitioner—Cont. 
intellect, 69-350 
philosophy of life, no intention of changing, 69-350 
psychiatric care, 69-350 
public interest requiring penalty, 69-351 
rebelling against society, 69-349 
teenagers easy prey for pushers, 69-349 


PROCEDURE 


see Practice and Procedure 


PROCEEDINGS NEITHER AT LAW NOR IN EQUI- 
TY 


eminent domain, proof of value, 57-353 


PROCESS 


see Service of Process 
service, see Service of Process 


PRODUCTION OF DOCUMENTS 


see also Discovery 
accident reports, good cause, 64-421 
air crash case 

discovery techniques, 65-153 to 170 

nonparty, 87-143 
complaints received, products liability case, 67-421 
criminal cases, 60-77 
customer lists sampling, 67-418 
defendant's employees' statements to defendant's safety de- 

partment, 64-429 

demand for in presence of jury, 59-16 

pretrial investigation statements of witnesses, 60-67 
discovery techniques in air crash case 

see Air Crash Litigation 

grounds supporting motion, 65-28 
impeachment 
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PRODUCTION OF DOCUMENTS—Cont. 


impeachment—Cont. 
demanding pretrial investigation statements in presence 
of jury, 60-67 
income tax returns, 57-55 
see also Discovery 
motion to produce copies, 65-28 
order to produce copies, 65-29 
medical bills 
motion and order to produce, 65-28, 29 
motion 
defendant's, 65-28 
drug manufacturer, allergic reaction case, 67-6 
nonparty, 87-142 
order granting defendant's motion, 65-29 
subpoena duces tecum 
issuance to party at time of trial, 65-437 
witness' statements, good cause for, 64-421 


PRODUCTS 
expert's tests on similar products, admissibility, 66-427 


PRODUCTS LIABILITY 


see also Manufacturer's Direct Liability; Maritime Prod- 
ucts Liability; Military Contractor Defense; Negli- 
gence; Strict Liability 
advertisements 
drug manufacturer's advertising, 76-425 
express warranty, 87-346 
radio, television, billboards, 61-225 
showing use of product, 73-249 
airplane accidents, 61-219; 65-153, 181 
see also Air Crash Litigation; Airplanes 
contribution, 77-284 
general aviation liability, federal preemption proposal, 
89-84 
indemnity, 77-284 
lessor's liability, 72-259 
alteration of machine by employer, 77-253 
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PRODUCTS LIABILITY—Cont. 


analysis of surrounding facts, 73-239 
anticipated life of product 
safe life, see that title, infra 
& safety during anticipated life, 74-185 
assumption of risk 
definition, 80-576 
inadvertent diversion of attention, 73-238 
state laws, 83-15, 19, 20, 36, 43 
strict liability, see that title, infra 
attorneys’ fees 
state laws, 83-6, 10, 26 
automobile accidents 
apportionment of damages, 78-217 
foreseeability, 78-216 
punitive damages, 86-385 
automobile dealers, 83-23, 38 
automobile manufacturer 
in personam jurisdiction, 87-462, 463 
automobiles, see Automobiles 
bibliography, 81-17 
bill of particulars, failure to particularize specific defect, 
81-292 
blood and related products 
state laws, 83-5 et seq. 
"boned chicken" decision, 61-228 
breach of warranty 
implied warranty, 62-477 
pleadings, 64-228 
buses, 86-230 
California, 61-220 
can explosion 
remedial type of capping, subsequent use, 77-77 
canned seafood, 86-232 
cause in fact 
necessity of establishing, 78-298 
child's nightgown catching fire, 74-93 
circumstantial evidence, 74-80, 101, 192 
generally, see Circumstantial Evidence 
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circumstantial proof of unsafety as sufficient, 71-278 
class actions, 75-7, 23 
adding up claims to meet jurisdictional amount, 75-7 
federal diversity jurisdictional amount, 75-7 ee 
collateral estoppel 
offensive use 
administrative decisions, 83-175 
commercial case 
proof problems, 80-11 
common law, 87-344 
comparative fault doctrine 
applicability generally, 81-531; 85-388 et seq. 
state laws, 83-7 et seq. 
complaint, 70-504 
conflicts of laws, 74-161, 163 
Consumer Product Safety Act, 73-183 
consumer protection, trend of law toward, 75-3 
continuing duty of manufacturer, 77-354 
improve product, 74-295 
warn, 75-6 
duration, 75-7 
newly discovered defects, 75-17 
contribution, 73-179 
employer of plaintiff, 88-82 
contributory negligence, considerations, 74-194; 75-253 
alienation of jury by counsel stressing, 75-253 
strict liability, 74-197 
cross-examination of plaintiff's expert witness, 64-298 
bias, 64-307 
cross-examination generally, see Cross-Examination 
dryness of test materials, 64-304 
inadequacy of tests, 64-301 
incompetence, 64-307 
incompleteness of test, 64-305 
nature of test materials, 64-302 
storage of test materials, 64-303 
custom and usage, see Custom and Usage 


damages 
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PRODUCTS LIABILITY—Cont. 


damages—Cont. 
sudden and calamitous, 87-372 
damages recoverable for loss of product, 72-408; 86-229 
dangerous conditions 
choice of terminology by counsel, 75-263 
design, 73-242 
instrumentality 
see also Dangerous Instrumentality 
better safety device, 72-486 
cost of safety device, 72-486 
prior similar injuries, 72-486 
product, marketer, 76-361 
responsibility, 79-41 
substances, use, 73-237 
employer's knowledge of danger, effect, 74-511 
defective products, 86-230 
defects 
brakes, 61-219; 87-367 
carpeting, 87-369 
conditions, duty, 76-362 
nondelegability, 76-362 
products, 73-240, 287 
definition, 75-263 
"unreasonably dangerous," 79-157 
demonstration by product itself, 73-244 
design defects, 73-241; 74-290 
evidence 
alternate safe design, 80-26 
circumstances of accident, 80-24 
comparison with similar product, 80-48 
expert opinion, 80-12 
life history of product, 80-16 
models, 80-52 
prior accidents, 80-18 
remedy 
completeness, 77-67 
feasibility, 77-67 
defending of actions, 75-285 
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PRODUCTS LIABILITY—Cont. 


defending of actions—Cont. 
disadvantageous position of counsel, 75-267 
defenses 
contract specifications, 84-1; 86-33 
factual, 84-14; 86-40 
federal regulations, compliance, 84-15 
government contractors, 84-1; 86-30 
similar injuries, nonoccurrence, 84-16 
state breakdown, 83-6 et seq. 
state of the art, 84-15 
definition, 87-343 
deposing employees of manufacture, 76-160 
design defects, 73-241; 74-290; 78-92 
airplane 
B-52 bomber, 86-40 
longitudinal flight-control system, 86-31 
ammonia converter vessel, 80-28 
anticipated use, metal failure, 76-155 
automobile 
carburetor, 78-291 
gas tank, personal injury suit, 78-215 
steering mechanism, 80-15 
burden of proof, 78-300 
defect as causative agent, requirement, 78-298 
defendant and plaintiff, same standard of proof, 78-301 
door hatch assembly, 80-26 
examination of design criteria, 76-167 
failure to provide safety features, 78-314 
foreseeability 
alteration by user, 78-300 
misuse, 78-312 
hypothetical question, reliability, 78-305 
improper alteration by user, 78-297 
injury 
bystander fireman, 78-345 
within scope of risk created by defect, 78-314 
intervening cause, 78-300 
knowledge of product requirements, 80-43 
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PRODUCTS LIABILITY—Cont. 


design defects—Cont. 
ladder failure, examination of expert witness, 78-267 
liquified petroleum gas tank cars, 80-21 
£ manufacturer's awareness of problem, 78-293 
metal products, 76-155 
military aircraft wire chafing, 89-596, 630 
military equipment, 84-4; 86-31 
misuse 
affirmative defense, 78-301 
defense, 78-308 
modification in later model, 78-294 
nonimplementation of design criteria, 76-167 
Occupational Safety and Health Act regulations, 78-180 
prima facie case 
misuse as negating, 78-309 
prohibitively expensive modification, 78-310 
reasonable availability of alternative design, 78-293 
successor corporation's liability, 78-358 
tractor 
suspension system, 80-14 
unreasonably dangerous product, 78-310 
warning attached to product, 78-310 
diesel engine, 86-232 
directions for use of product, inadequacy, 72-458 
discounted recovery, 90-17 
discovery, 70-506; 76-152 
see also Discovery 
cause of product failure, determining, 76-154 
cost-benefits. study, 80-272 
depositions and motions to produce, 70-509 
design criteria, 80-271 
design objectives, 80-271 
destructive testing, ordering production of article for, 
75-378; 86-337 
documentary evidence 
conformance of product with design criteria, 65-181 
design criteria, 65-181 
malfunction of similar products, 65-182 
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PRODUCTS LIABILITY—Cont. 


discovery—Cont. 
documentary evidence—Cont. 
malfunction of similar products—Cont. 
knowledge by manufacturer, 65-182 
records of users, 65-181 
manufacturer's personnel, 65-181 
manufacturer's records, 65-156, 181 
operating instructions, 65-181 
operating manual or instructions, adequacy, 65-181 
records of complaints received, 67-421 
records of users of product, 65-181 
safety modifications, 65-181 
test results, 65-181 
testing procedure within state of art, 65-181, 200 
environment of use, 80-269 
expertise of defendant, 80-273 
failure of product, effect, 76-154 
Freedom Of Information Act exemptions, 85-487 
confidential business and commercial information, 
85-489 
interagency or intraagency memorandums, 85-492, 
494, 495, 496 
governmental privileges, 85-486 
interrogatories, 70-507 
market analysis, 80-272 
performance specifications, 80-270 
quality assurance, 80-271 
testing product, 86-339 
trade secret, definition, 85-489 
value, 70-501 
drug manufacturer, 73-334; 76-409 
see also Drugs 
birth control device, 80-596 
drugs, adverse effects, 86-64 
medication causing cataracts, 86-387 
third party injuries, 88-225 
dual capacity doctrine, 77-253 
electric cable, 61-219 
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PRODUCTS LIABILITY—Cont. 


employee of manufacturer, liability of, 75-11 
indemnification of employer required to pay damages, 
75-11 
personal liability, 75-11 
end product 
manufacturer, duty to install safety device, 73-357 
safety, 74-205 
engineering management procedures, impact of verdicts, 75-1 
enterprise liability, 75-5 
evidence 
see also Evidence 
alternative methods of design, admissibility, 72-365 
another firm developing safe product, 75-299 
circumstantial evidence, see that title, supra 
design, 73-242 
Federal Rules of Evidence, Rules 702-705; 81-518 
government standards, 81-474 
compliance, effect, 81-478 
compliance, presumption as to nondefectiveness, 
81-505 
due care, defining, relevancy, 81-477 
negligence per se, 81-476 
substantially exceeding, 81-480 
hearsay rule 
learned treatise exception, 81-518, 520, 521 
market reports exception, 81-518 
Illinois requirements, 83-18 
industry customs, 81-476 
industry standards 
customary use, 81-505 
jury finding, basis, 74-209 
Michigan requirements, 83-25 
negligence, design and manufacture, 74-193 
other occurrences, showing, see that title, infra 
postoccurrence modifications, admissibility, 72-365; 
75-309 
prima facie evidence of defects, 74-204 
private organization standards, 81-475 
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evidence—Cont. 
safety codes and standards, admissibility, 81-502 
compliance or noncompliance, 81-498 
court discretion, 81-498 
existence or lack of unreasonably dangerous defect, 
81-492 
expert testimony, 81-515 
Federal Rules of Evidence 802(17), 81-482 
jury, confusion, 81-497 
negligent design, 81-492 
nonparty's intervening negligence, 81-496 
nonrelevance, 81-496 
prejudice, 81-497 
standard of care, 81-482 
state of the art, and custom, compared, 81-507 
trend in use of expert testimony, 81-516 
Washington requirements, 83-49 
experience with fire problems, 70-515 
expert witness or testimony, 64-205; 70-512; 73-243 
see also Examination of Witness; Expert 
admissibility, 81-110 
court appointed expert, 77-7 
ultimate issue, opinion, 77-22 
cross-examination, 73-256 
defective product, 80-12 
depositions, taking, 73-256 
examination of product, 73-243 
importance, 87-5 
order of examination of witness, 73-246 
testimony, see also Expert 
treatises and documents, use, 73-257 
ultimate issues, 73-254; 80-15 
express warranty, 64-187 
failure to warn, 64-185, 189; 72-242; 75-367 
fatigue failures, 76-154 
fractures, 76-154 
simple or complex, 76-155 
federal legislation, proposed 
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federal legislation, proposed—Cont. 
general aviation aircraft liability, 89-84 
Federal Product Liability Act, proposed 
alteration and modification of evidence, 85-508 
state joint and several liability laws, effect, 85-509 
alteration or modification of product, 85-498 
comparative fault, 85-498 
"pure" system, 85-498 
constitutionality, 85-506 to 85-508 
contributory negligence or assumption of risk, 85-498 
scope, 85-499 
misuse of product, 85-498 
state comparative fault statutes, distinguished, 85-499 
state product liability laws, distinguished, 85-499 to 
85-501 
state statutes of repose, distinguished, 85-506 
statute of repose for capital goods, 85-505, 506 
proloned exposure to defective product, 85-506 
two-year statute of limitation, 85-505 
workers' compensation, effect 
contribution actions against employer or coemployee, 
85-503 
insurer or self-insured employer's right of subroga- 
tion, 85-502 
federal standards, conformity, 74-499 
Flammable Fabrics Act, see Manufacturer's Direct Liability 
food and drug cases, 61-214 
government contractor defense, 84-1; 88-377 
combination with factual defenses, 84-14 
grinding wheel, see Grinding Wheel Explosion 
heart valve, defects in, 76-80 
helicopters, 86-233 
high cost, 75-8 
hypothetical question, 70-516 
see also Hypothetical Questions 
implied warranty 
merchantability, 64-188 
quality or fitness, 61-217, 232 
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implied warranty—Cont. 
theory, 61-217 
tort, 64-247 
indemnification 
state laws, 83-6, 7, 38 
indemnity, 73-179; 75-239; 76-109 
active-passive negligence, 76-99 
seller's recovery from manufacturer, 74-261 
industrial accidents 
purpose of suit, 77-306 
industry custom 
design defect, rebuttal, 80-27 
inspection of product 
contention that another should make, 77-413 
testing as including inspection, 76-194 
instructions to jury, 64-221 
generally, see Instructions to Jury 
contribution from employer, 88-83 
flammability of carpeting, 77-409 
malfunction of product where specific defect not proved, 
72-251 
manufacturer's duty, 88-83 
propriety, 71-92 
res ipsa loquitur, 67-455 
insurance, 68-322; 75-18 
changes in coverage over years, 75-23 
completed operations distinguished, 68-326 
contribution, indemnity considerations, 73-179 
duty to defend, 68-323 
expense of recall and repair not covered, 68-325, 326 
general aviation aircraft costs, 89-85 
no-fault liability, effect on costs, 73-177 
Risk Retention Act, 83-237, 262, 265 
subjective rate-making procedures, 83-236 
time of loss, 68-324 
unanticipated losses, 68-324 
intervening cause, 74-195 
third-party's misuse, 78-332 
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label 
cases, 61-229 
significance, 73-244 
ladder failure, examination of expert witness, 78-267 
large verdicts, cost, 75-9 
legislation, 75-18 
federal preemption, 83-251 
Model Uniform Product Liability Act, 83-2 
legislation, proposed federal 
affirmative defenses, 83-247, 249 
balance of parties’ rights, 83-237 
burden of proof, 83-247, 268 
cause of action, unified, 83-248 
collateral estoppel, 83-247, 251 
comparative negligence, 83-247, 250 
criticisms 
deviations from recommendations, 83-267 
expert testimony, 83-269 
government standards, compliance, 83-269 
manufacturer's standard of responsibility, 83-268 
nonmanufacturing seller, 83-269 
preemption of other law, 83-270 
statutes of limitations and repose, 83-268 
third-party practice, 83-270 
definition of terms, 83-247 
elements of plaintiff's case, 83-247 
evidence, 83-247, 251, 269 
government standards, compliance, 83-250, 269 
interstate commerce affected, 83-261 
Kasten bill 
background, 83-244 
level of government, 83-237 
lower federal court jurisdiction, 83-257 
effect, 83-257 
manufacturer's incentives, need, 83-267 
evidence, introduction, 83-266 
role of proposed federal statute, 83-266 
Task Force I, findings, 83-266 
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legislation, proposed federal—Cont. 
nonmanufacturing seller's liability, 83-250, 269 
preemption, 83-247, 257, 270 
punitive damages, 83-247, 250 © 
Shumway bill 
background, 83-244 
standard of care, 83-247, 249, 268; 83-247, 249 
statute of limitations, 83-247, 251, 268; 83-247, 251, 269 
subrogation claims, 83-250 
Task Force I, executive criticisms, 83-241 
Task Force I, findings 
insurance premium increases, 83-238 
insurance rate-making procedures, 83-239 
manufacturer's incentive, 83-239 
small business failure, 83-238 
unavailability of insurance coverage, 83-238 
uncertainties in litigation system, 83-239 
Task Force I, recommendations, 83-240 
uniformity of action, 83-240 
uniformity of law, 83-240 
Task Force II, recommendations 
executive acceptance, 83-242 
insurance rate-making procedures, 83-241 
manufacturing practices, 83-241 
uncertainties in litigation system, 83-242 
third party practice, 83-270 
interstate commerce, 83-261 
workers' compensation, relation, 83-247, 250 
liability of manufacturer of hoist, 63-47, 59 
limitations of actions, 83-4 et seq. 
litigation, 73-233 
problems 
insurance premium increases, 83-236, 238, 261 
insurance rate-making procedures, 83-236, 239, 262 
manufacturer's incentive, 83-236, 239, 261 
manufacturing practices, 83-236, 239, 261 
small business failure, 83-236, 238, 261 
unavailability of insurance coverage, 83-236, 238, 261 
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litigation—Cont. 
problems—Cont. 
uncertainties in litigation system, 83-236, 239, 262 
loan agreements with plaintiff, effect, 73-339 
long duration of use, effect, 73-222 
loss of defective part, 78-102 
secondary evidence, admissibility, 81-282 
loss of use 
aircraft use during engine repair, 78-412 
increased costs of replacement, 78-413 
pecuniary loss, need to show, 78-419 
proof of lost revenues, 78-415 
rental value, 78-417 
machinery manufacturers, 77-300 
see also Machinery 
manuals 
use, 73-248 
manufacturer of firearms, duty to public, 85-102 
absent defective design or manufacture, 85-102 
manufacturer's direct liability, 61-213 
see also Manufacturer's Direct Liability 
complaint, 61-234 
defect, extent of proof, 71-75 
duration, 71-75; 88-89 
foreseeability of automobile accidents, 78-216 
implied warranty theory, 61-217, 223, 246 
manufacturer's duty, 88-90 
newspaper advertising, 61-228 
Prosser on Torts, 61-222 
third-party duty to inspect or correct, effect, 79-194 
trial brief, 61-242 
manufacturer's duty, 73-285 
product testing, 65-182 
&: maritime law 
commercial relationship of manufacturer, 87-375 
comparative fault, 87-348 
defective engine, 87-377 
economic loss, 87-349, 366, 378 
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maritime law—Cont. 
elements, 87-361 
examples, 87-352 
history, 87-348 _ 
improper design of vessel, 87-381 
indemnity, 87-379 
laches, 87-348 
loading vessel, 87-351 
policy considerations, 87-358, 384 
privity requirement, 87-349 
repair costs, 87-370, 371 
steering mechanism defect, 87-379 
subrogation, 87-379 
theory, 87-361 
metal stress and failures, 74-203 
microscopic examination of product, 76-197 
military hardware, 84-1; 86-30 
misuse of product, 74-293; 75-262 
automobile accident as foreseeable, 78-313 
cause of defect, 78-308 
cause of injury, 78-308 
contributory fault, 78-321 
foreseeability, 78-312 
normal consumer use patterns, 78-310 
third-party intervening cause, 78-332 
unforeseeable misuse, 78-327 
Model Uniform Product Liability Act 
design defect and failure to warn, generally, 81-486 
evidentiary provisions explained, 81-486 
Federal Rule of Evidence 407 compared, 81-490 
governmentally sponsored standards, admissibility, 
81-486 
industry custom, safety or performance standards, 
81-488 
legislative and administrative standards, 81-489 
mandatory government contract specifications, 
81-489 
state adoption, 83-237, 243, 259, 261, 264 
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Model Uniform Product Liability Act—Cont. 
state adoption—Cont. 
disincentives to adopt, 83-264 
modern era, 87-344 
modifications of product or conditions, 73-249 
cost of protective devices, 73-253 
feasibility of, 73-251 
motions 
summary judgment, 62-430 
to produce, 61-240 
motions to produce, 61-240 
negligence, 64-185 
see also Negligence 
pleadings, 64-226 
new trends, 75-20 
newspaper advertising, 61-228 
no-fault products liability, 73-175 
cost of damage claims, 73-176 
cost to consumers, 73-177 
court backlog, likelihood of reduction, 73-175 
insurance, increased costs, 73-177 
passing on additional cost, 73-177 
small firms, effect, 73-177 
nonmanufacturing sellers 
state laws, 83-16, 17, 20, 48 
normal performance, failure, 74-204 
notice of breach of warranties, 64-198 
obtaining of product itself, importance of, 76-166 
opening statement, 77-447 
other occurrences, showing, 73-249; 74-384 
other accidents, 74-384 
using product at other times, 74-500 
photographic technique of investigation, 73-245 
plaintiff's background and experience, 70-501 
pleading, complaint, 61-234 
polio vaccine, 61-216 
postaccident changes 
argument re admissibility, 65-214 
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postaccident remedial measures, 77-62 
feasibility of alternative designs, 77-79 
third person injured, 77-79 
pragmatic concepts, 73-233 
presence of product at trial, 73-243 
preservation of product, 76-160, 171 
owners' rights, 76-176 
storage requirements, 76-175 
presumptions 
state laws, 83-8, 20 
pretrial motions, interrogatories, 61-239 
preventive measures, 75-1 
accident-consciousness of designers, 75-12 
anticipating unintended uses, 75-13 
changing relations with suppliers, 75-22 
investigation of materials failures, 75-21 
legal department assistance with, 75-21 
material, selection, 75-14 
packaging, safety, 75-15 
quality control systems, 75-12 
recalls, 75-23 
safety devices, incorporating into design, 75-14 
updating of measures, 75-20 
warnings, 75-16, 21 
prima facie case, 88-86, 87 
malfunction of product, 80-11, 25 
prior occurrences, 73-249 
prior similar occurrences 
admissibility 
dangerous propensity of product, 81-363 
general rule, 81-357 
necessary foundation, 81-358 
privity, 62-429; 65-205; 87-344 
products applied to human body, 61-216 
proof of defect ©} 
alternate safe design, 80-26 
anticipating safe life of product, 72-55 
bringing in defective product not essential, 72-50; 79-157, 
158 
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proof of defect—Cont. 
character of product, 73-243 
circumstantial evidence, 72-48; 88-82 
a defective condition of helicopter, 72-379 
jury inference as to defectively manufactured product, 
72-251, 254 
comparison with similar product, 80-48 
defective steering gear in truck-tractor, 72-250 
degree of proof required, 72-250 
early cases, 72-44 
effect of prolonged use, 72-54 
evidence of malfunction, 72-46, 49, 54 
sufficient, 72-251 
evidence of similar malfunctions, 72-51 
shattering of plastic lens, 72-51 
existence of defect when leaving manufacturer, 72-56 
explosion of shortening, 72-46 
failure to incorporate safety devices, 72-52 
fatigue failures, articles and publications, 72-253 
general malfunction or specific defect, election, 72-251 
history of safe use, effect, 80-22 
inference of defect, 72-46; 88-82 
instruction to jury, malfunction of product, 72-251 
knowledge of product requirements, 80-43 
malfunction, 72-49 
buckling of aluminum ladder, 72-50 
specific defect not necessary, 72-55 
malfunction of product, 80-24 
photographs, 72-51 
prior accidents, 80-18 
proof, 88-82, 84 
res ipsa loquitur, 80-17 
similar occurrences, 73-251 
a specifications, compliance, 84—4 
protective orders 
discovery materials, postjudgment access, 89-92 
public's right to know of defects, 89-96 
proximate causation, 73-240; 74-194, 293 
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proximate causation—Cont. 
crashworthiness of airplane, 84—462 
degree of foreseeability, 74-198 
foreseeable use, 74-194 © 
generally, see Proximate Cause 
machinery, injuries 
customer's notice of danger, 77-345 
safety regulation after manufacture, 77-345 
superseding causes, 77-345 
warning to customer, giving, 77-345 
unintended use, 74-194 
punitive damages, 72-279; 74-387; 75-11, 217; 77-409 
see also Punitive Damages 
actual damages as prerequisite, 78-28 
aggravating circumstances, 73-290 
aircraft accidents, design flaws, 78-38 
amount 
determination, 78-28 
relationship to compensatory damages, 80-596 
unrealistic, 78-58 
animus malus requirement, 78-28 
automobiles, wilful concealment of dangerous condition, 
78-30 
avoiding extremes, 73-295 
birth control device, 80-596 
cause of action, requisites, 78-24 
caustic soda, 78-26 
coercive remedial effect argument, 78-35 
compensatory damages, adequacy, 78-64 
deterrence, 78-59 
compensatory theory, 78-52 
jurisdictions limited to, 78-55 
complicity requirement, 78-31, 33 
limited to managerial conduct, 78-63 
consumer protection considerations, 73-298 
corporations, award against, 73-292 
criminal nature of defendant's acts, limitation, 78-61 
damage caps, 89-103 
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punitive damages—Cont. 
denial as not affecting compensatory damages, 78-27 
deterrent effect, 78-29 
disallowance, 78-46 
discovery, 80-269 
doubtful cases, submission to jury, 78-27 
drug sales, 78-25 
economic impact, 78-47 
employer's authorization of malicious conduct, 78-62 
English law, modern view, 78-55 
evidence 
sales and worth of defendant, admissibility, 78-37 
excess over compensatory award, 89-102; 90-442 
excessive awards, 78-63 
as matter of law, 78-30 
exploding cans, 78-26; 86-386 
exploding shotgun, 89-97 
floodgates argument, 78-26 
fraud and deceit, elements, 73-289 
fundamental fairness test, 78-54 
governmental agencies as proper forum, 78-65 
historical development, 78-46 
inapplicability to modern society, 78-64 
individual victim, limitation to cases involving, 78-57 
insurance coverage, 78-31, 40 
availability, 78-44 
insurance statutes, 78-41 
insurers, deceptive advertising, 78-43 
intentional omission of some act, 78-47 
justifications, 89-102 
malicious acts, 73-297 
malicious conduct, 78-28 
managerial capacity of employee requirement, 78-32 
mass disaster cases, 78-57 
master-servant doctrine, 78-61 
negligence as insufficient to justify award, 78-61 
no-fault liability, 78-62 
origin of doctrine, 78-50 
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punitive damages—Cont. 
paramount interest doctrine, 78-65 
public policy argument, 78-29 
punishment and deterrence as objectives, 78-33 
punishment theory as inapplicable to civil suit, 78-54 
purpose, 78-29 
rationales, 73-296 
reckless acts, 73-297 
reckless disregard for safety of others, 78-25 
relationship of award to compensatory damages, 78-63 
respondeat superior doctrine, 78-33 
right to in absence of statute, 78-26 
safeguards to prevent excessive awards, 78-32 
small entrepreneurs, effect on, 78-64 
state laws, 83-10, 14, 40 
statutory authorization, 78-35 
stockholders as ultimate defendants, 78-59 
strict liability cases, 78-27 
remedial legislation, 78-42 
sufficiency of evidence, 78-27 
unreasonably dangerous products, 78-28 
useful life limitation, statutory authority, 78-42 
vicarious liability rule, 78-33 
vicarious liability theory, 78-61 
wanton acts, 78-25 
warning requirements, 78-39 
wilful indifference to safety, 78-42 
wrongful death actions, statutory authority, 78-34 
radiation injuries, see Radiation Injuries 
recall 
duty of manufacturer, 77-65 
letters, admissibility, 77-64; 78-77 
remedial measures, postaccident 
admissibility, 81-299 
exclusionary rule 
exceptions, 81-300 
opposing trends, 81-321 
recent cases applying, 81-336 
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remedial measures, postaccident—Cont. 
feasibility of measures, 81-314 
controversion as requirement to admissibility, 81-315 
scope, 81-317 
Federal Rules of Evidence, 81-301 
admissibility and discovery, relationship, 81-309 
scope of application, 81-302 
states following federal rule, 81-307 
impeachment as purpose, 81-311 
ownership or control as purpose, 81-311 
prejudice where admitted, discretion of court, 81-316 
prejudicial inferences, as basis, 81-299 
recall letters 
generally, 81-347 
admissibility, limitations, 81-350 
admissions against interest, as, 81-349 
Federal Rules of Evidence, applicability, 81-348 
foundation for admissibility, 81-348 
hearsay, as, 81-349 
pretrial rulings, 81-350 
purposes for which admissible, 81-351 
res ipsa loquitur and, 74-295 
rescue doctrine, application, 73-240 
retrospective application of state laws, 83-16 
safe life, 74-248 
anticipated, 72-55; 74-198 
safety 
deficiency 
owner not correcting, 74-199 
devices 
duty to incorporate, 76-362 
evidence of absence, 77-77 
giving away free, 77-345 
failure to install, 72-375 
defense of contributory negligence, 72-377 
nondelegable duty of manufacturer, 72-376 
regulations and codes, 74-496 
safety modifications 
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safety—Cont. 
safety modifications—Cont. 
manufacturer's duty to warn, 65-182 
safety codes and standards, admissibility 
federal standards governing employers, 90-604 
sale of product 
chain, recovery by persons in, 74—495 
defect becoming apparent after sale, 77-66 
manufacturer's duty, 77-66 
radio, television, billboard advertising, 61-225 
seller's negligence, proving, 75-253 
serious injuries, 75-9 
shape and capacity of tanks, 70-514 
smoke detectors, 86-230 
space satellites, 84-422 
specific defect, necessity for proof, 81-3 
standards, 74-496 
admissibility, 73-247 
safety codes, 73-247 
state law preemption proposal, 89-116, 627 
state of art, conformity, 74-491 
statutory scheme, compliance, 74-497 
stress fractures, 76-154 
strict liability, 73-287 
assumption of risk, 73-235; 74-197 
basis, 73-238 
character of product, 73-234 
contributory negligence, 73-235 
duty-risk analysis, 78-316 
foreseeability as inapplicable, 78-315 
indemnity, limitations, 76-109 
malfunction of product, 80-11 
manufacturer's liability, physical injuries, 73-241 
negligence count in addition, 73-258 
policy of doctrine, 79-47 
proximate cause, 78-318 
reasonably foreseeable misuse, 79-157 
where adequate warning given, 79-244 
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strict liability without fault, 64-252 
subpoena duces tecum, 61-240 
subsequent occurrences, 73-249 
a modifications and changes, 73-251 
successor corporation's liability, 78-358 
for predecessor's defective product, 81-462 
exculpatory clause in sale to successor, 81-464 
general rule, 81-465 
nonliability, exceptions, 81-465 
statute of limitations, 81-469 
sudden damage to product, 86-230 
test by Frumer, 61-231 
test of product, duty on manufacturer, 65-182 
testing of product, 76-190 
adverse party, transfer to for testing, 76-337 
court-appointed independent laboratory, 76-342 
economic feasibility, 76-175 
expert, 76-337 
hammer, refusal to produce for destructive testing, 76-196 
independent laboratory, 76-340 
inspection as including testing, 76-194 
judicial guidelines, necessity, 76-344 
laboratory testing, 76-204 
metals, properties of, 76-345 
nature of tests permitted, 76-198 
notice to parties, 76-197, 347 
opposing party, 76-343 
presence of all parties at testing, 76-197, 338 
presence of plaintiff's representative, 89-490 
protective orders, 76-192 
storage and preservation, 76-347 
structural components, 76-345 
ee time, 76-344 
unilateral testing, 76-347 
destructive testing, 76-201 
testing procedures as within state of art, 65-181 
third-party action over on theory of breach of warranty 
improper 
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third-party action over on theory of breach of warranty 
improper—Cont. 
unless negligence is found, 62-480 
third-party practice, effect, 73-239 
trial, 61-240 
ad hominem attack upon manufacturer, as serious mis- 
take, 79-194 
brief, 61-242 
tratises, use, 84-187 
Uniform Commercial Code, relation 
adoption by states, 83-5 et seq. 
Uniform Product Liability Act, desirability, 79-47 
unreasonable dangerousness, 75-263; 77-501; 88-88 
anticipating safe life of product, 88-89 
conflicting interpretations, 88-91 
standard for determination, 88-92 
untenable claims, recognizing, 75-267 
voir dire, 75-151 
generally, see Voir Dire Examination 
warning of dangerous characteristics 
duty, 88-83 
failure to warn, 74-511 
military hardware, 86-35 
safe life of product, 88-90 
subsequently promulgated safety order, 77-345 
warranties, 64-186 
running to public, 61-230 
under the Sales Act, 61-231 
workers’ compensation, relation 
state laws, 83-10, 14 


ee CONDUCT AND RESPONSIBILI- 


see also Conflicts of Interest 
conflicts of interest in insurance cases, 85-249 
count outside policy coverage, duty to defend, 85-251 
declining dual representation, 85-254 
duty of care to client, 85-252 
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conflicts of interest in insurance cases—Cont. 
duty to communicate with insured, attorney's, 85-252 
duty to insist insurer pay policy limits, 85-252 
duty to represent insurer and insured, 85-249 
effect of attorney-client privilege on disclosure to insurer, 
85-259 
independent counsel, recommending insured obtain, 
85-250 
insured's instruction not to settle, 85-253 
insured's right to separate counsel, 85-251 
insurer's refusal to offer policy limits, 85-252 
occurrence outside policy, duty to disclose, 85-250 
refusal to defend, 85-251 
reservation of rights, defending under, 85-250 
appropriate situations, 85-251 
inadequacy, 85-251 
settlement not requiring insured's consent, 85-253 
disclosure of intent to settle, 85-253 
withdrawing representation, 85-260 
disciplinary rules, conflicts of interest provisions, 85-255 
avoiding conflict from outset, 85-259 
Model Code and Model Rules provisions distinguished, 
85-257 
Model Code of Professional Responsibility, DR5-105, 
85-255 
adverse effect on services to client, 85-257 
attorney's good faith belief, 85-255 
parties' consent to dual representation, 85-255 
Model Rules of Professional Conduct, Model Rule 1.7, 
85-256 
attorney's own interest, as conflicting, 85-256 
conflict effecting relationship with other client, 
85-256 
parties' consent to dual representation, 85-256 
discovery, provisions regarding, 85-294 
relief sought by corporation against director-officer, 85-254 
stockholder derivative suits, 85-254 
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PROFESSIONAL LIABILITY POLICY 
coverage, failure to defend attorney, 69-340 


PROFITS 


damages 
see also Damages 
loss of profits for loss of use of equipment, 72-408 
trade secret remedies, 59-491 


PROHIBITION, WRIT 


criminal law 
blocking court-ordered psychiatric examination of ac- 
cused, 66-393 


PROJECTILES 
ballistics and firearm identification distinguished, 57-509 


PROOF 


see also Evidence 
admissibility of pleadings in evidence, 58-1 
allergic drug reaction case, administration and reaction, 67-12 
attorney-client privilege, elements, 85-179 

burden, 85-181 

intent that disclosures remain confidential, 85-179 
bailment, value of stolen personalty, 65-367, 368 
ballistics evidence, 58-31 
blood test to establish intoxication, 64-142 
capital value of man 

appraisal calculated by economist, 69-266 

economist as expert witness, 69-266 
causes of action, 82-128 
contractor's employees’ negligence, 64-72, 76 
court reporter, transcript of testimony, 60-93 
coverage, 82-127 
damage to ability to earn income, 61-137 
damages 

see also Damages 
capital value of individual, 69-265 
federal antitrust laws, 61-380, 381 
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PROOF—Cont. 
damages—Cont. 


infant's lost earning capacity, 60-121 
injuries, and, 57-334, 335 
ee value of stolen personalty, 65-367, 368 
decedent's intention to enter business, 68-461 
defective product 
see also Products Liability 
maritime products liability, 87-357 
demonstrations and experiments 
reconstructing circumstances, 59-23 
depravity, in adoption proceedings, 67-436 
directed verdicts on uncontradicted testimony, 59-65 
distance objects can be seen 
automobile stalled on highway, 65-297 
experiments under similar conditions, 65-297 
expert testimony, 65-297 
admissibility of opinion, 65-307 
background and foundation, 65-298 
experiments with headlight illumination, 65-299 
experiments with taillight illumination, 65-301 
explanation of automobile taillight, 65-301 
explanation of bus headlights, 65-300 
headlights on high beam, 65-306 
headlights on low beam, pedestrian, 65-307 
investigator for registrar of motor vehicles, 65-307 
lighted taillight, 65-302 
parked car, 65-303 
pedestrian on highway, 65-307 
reflection from stalled vehicle, 65-305 
road grade, effect, 65-306 
traffic engineer, 65-298 
illumination engineering, 65-299 
e lay testimony, 65-297 
testimony in actual case, 65-298 to 306 
documentary, agency status of gas distributor, 64-4 
economic loss to injured youth 
see also Economists 
testimony of economist, 69-277 
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PROOF—Cont. 


federal priority statute, prima facie case, 78-124 
FELA case, 63-229 
see also Federal Employers’ Liability Act 
firearms identification, 58-31 
see also Ballistics 
foreign nationals as litigants 
reciprocity requirement, 82-130 
forum non conveniens 
conditions of dismissal, 85-44 
determination, 85-40 
impeachment 
see also Impeachment 
court reporter, 60-91 
former oral contradictory statements, illustration, 60-27 
proof necessary, 60-22 
witness admits signature but denies making statement, 
60-42 
incarceration in jail 
testimony 
imprisoned person, 69-91 
warden, 69-81 
infants 
damages 
presentation of evidence, 60-145 
lost earning capacity, 60-121 
stillborn, proof of cause, 65-286 to 289 
insanity defense, 60-351 
see also Insanity 
intention to enter business, 68-461 
interest, limitation, 82-130 
interpreter, 62-352 
invading province of jury, 59-115 
see also Invading the Province of the Jury 
leading questions, 59-159 
see also Leading Questions 
limitation of actions, 82-129 
medical proof 
death of stillborn infant, prenatal injuries, 65-286 to 296 
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PROOF—Cont. 


merchant vessels, distinction, 82-131 
nonpayment of account, negative evidence, 59-241 
see also Negative Evidence 
notice of breach of warranty, 64-202 
offers, 57-219; 72-385 
see also Offer of Proof 
opening statement 
failure to attempt to prove facts stated, 65-434 
order at trial, air crash litigation, 81-145 
paid bills, see Paid Bills 
parties and witnesses who do not testify, 58-307 
pedigree, see Pedigree, Proof 
plaintiff fails to prove prima facie case, 58-312 
practical aspects of bailment proof, 64-371 
prenatal injuries causing death of infant, 65-286 to 296 
problems of, tax court practice, 58-340 
products liability actions, specific defect, 81-3 
proprietor's lost time from business 
duties, 65-392 
earnings before and after injury, 65-392 
profits, 65-391 
proving paid bills, illustration, 58-290 
radiation injuries, 72-137 
repairs to automobiles, paid bills, 58-287 
reputation for being law-abiding citizen, 69-86 
res ipsa loquitur 
see also Res Ipsa Loquitur 
Jones Act jury instructions, 60-166 
medical malpractice cases, 57-395 
tax court practice 
see also Tax Court 
mechanics, 58-383 
problems involved, 58-368 
taxpayer's proof, 58-364 
failure, 58-367 
telephone conversations, 58-405 
recognition of voice, 58-406 
testimonial 
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PROOF—Cont. 


testimonial—Cont. 
agency status of gas distributor, 64-5 
total disability from employment, Railroad Retirement Act 
artificial limb, reaction caused by walking, 68-183 © 
claimant's testimony, 68-180 
conclusion, 68-205 
conclusions, as to hearings, 68-178 
decision of appeals council, 68-202 
difficulty in obtaining proper prosthesis, 68-181 
employment by railroad, 68-181 
hearing on claim, 68-180 
honesty of answers to tests, 68-199 
inability to obtain other regular employment, 68-186 
introduction, 68-177 
letters from companies solicited for employment, 68-188 
mechanical, manual and drawing tests, 68-196 
observations of claimant's wife, 68-190 
opinion that claimant not regularly employable, 68-198 
preparation for hearing, 68-178 
psychiatrist's report, 68-192 
psychologist's opinion, 68-193 
reading and arithmetic tests, 68-196 
rehabilitation of claimant, 68-200 
staying off feet, 68-184 
subsequent operations, 68-181 
Wechsler adult intelligence test, 68-195 
work record prior to railroad employment, 68-180 
value 
eminent domain cases, see Eminent Domain 
lost or impaired earning capacity 
appraisal by economist, 69-266 
expert opinion by economist, 69-266 
testimony of economist, 69-277 
venue, 82-129 
visibility of objects 
expert testimony 
blinding effect of headlights, 65-310 
electrician, illumination of elevator shaft, 65-309 
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PROOF—Cont. 
visibility of objects—Cont. 
expert testimony—Cont. 
elevator, 65-309 
hypothetical question, 65-310 
postaccident test 
person on railroad track, 65-312 
reflector on rear of bicycle, 65-312 
similarity of circumstances, 65-312 
testimony of police officer, 65-312 
waxed floors are safe, 61-513 
wrongful death 
see also Death by Wrongful Act 
pecuniary damages, 63-398 
child, photograph during life, 65-423 
stillborn viable fetus 
birth of stillborn baby, 65-290 
cause of death, 65-290 
cause of premature birth, 65-294 
examination after accident, 65-289 
history of pregnancy, 65-288 
obstetrician, testimony, 65-286 to 296 
prior medical history of plaintiff, 65-288 
viability prior to birth, 65-292 


PROPANE GAS 
negligence of supplier of cylinders, 77-293 


PROPERTY DAMAGE 


see also Damages 
automobile repair bills, paid, 58-287, 300 
loss of use of products or business equipment 
damages recoverable, 72-408 
maritime products liability, 87-352, 353, 355 
prejudgment interest, 86-107, 210-213, 215 


PROPOSED FEDERAL PRODUCT LIABILITY ACT 
see Federal Product Liability, Proposed Legislation 
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PROPRIETOR 


proof of time lost from business 
duties, 65-392 
earnings before and after injury, 65-392 
profits, 65-391 
special qualifications, 65-392 


PROSECUTING ATTORNEYS 


civil rights immunities, 76-206; 77-548 
exceeding authority, effect, 77-548 
false testimony, knowing use, 76-206 


PROSECUTION 


see also Criminal Law; also names of specific crimes 
closing argument 

conspiracy case, see Conspiracy 

murder case, see Murder 
confessions in criminal cases, see Confessions 
cross-examination of witnesses, see Cross-Examination 
dismissal for want of, vacation, 67-448 
plea bargaining, 78-377 
police lineup as critical stage requiring counsel, 67-400 
reply argument by prosecution in election irregularities case, 

63-89 

suppression of evidence favorable to accused, 69-347 


PROTECTIVE ORDERS 


see also Discovery 
air crash case, 86-245 
air crash litigation 
preservation of wreckage, 89-140, 145 
depositions 
Rule 26(c)(5), Federal Rules of Civil Procedures, effect, 
88-94 
dissemination of discovery materials 
criticism, 89-95 
good cause standards, 89-95 
postjudgment modification, 89-92 
products liability cases, 89-92 
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PROTECTIVE ORDERS—Cont. 


dissemination of discovery materials—Cont. 
public right of access, 89-93, 95 
Rules 5(d) and 26(c), Federal Rules of Civil Procedure, 
oe 89-92 
umbrella orders, 89-95 
"free ride" disclosures of work product, 89-96 
original purpose, 89-95 
products liability, 86-241 
trade secrets, 86-242 


PROXIMATE CAUSE 


see also Products Liability 

aircraft 
see also Airplane Accidents 
crash, apportionment of liability and proximate causation, 
73-268 

hijacking, 73-420 

transmission lines, collision with, 73-48, 54; 75-341 
anticipating danger, duty, 73-69 
automobile keys left in car, cause of accident, 73-355 
breaking chain of causation, 74-257 
carburetor defect, 78-298 
closing argument to the jury for the plaintiff 

personal injury case, 62-102 
cocktail lounge patron's fall, cigarette wrapper on floor, 76-531 
comparative causation, 78-289 
contributing cause, testimony defining, 65-202 
definition, 74-39 
definition, court instruction, 66-219 
design defect, 78-298 
expert testimony 

rule, 78-287 

substantial factor test, 78-287 
fire 

acrylic carpeting, 77-410 

arson, 77-412 

television set defect causing fire, 74-80, 192 

fireman's injuries 
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PROXIMATE CAUSE—Cont. 


fireman's injuries—Cont. 
spilled gasoline at service station, 76-84 
foreseeability, extent of, 73-50 
high-tension wires in public place, 74-21 © 
hotel guest, assault upon, 75-488 
hypothetical question, 75-296 
instructions 
airplane striking electric power lines, 75-341 
pattern instruction, 75-339 
intervening cause, 75-269 
alteration of design defect by user, 78-300 
foreseeable negligence of others, 75-270 
third-party misuse of product, 78-332 
intervention of independent forces 
probability, 76-363 
Jones Act jury instructions, 60-182 
jury question, 74-257; 78-287 
liability, 73-49 
misuse of product, 78-308 
multiple causes, 74-257 
instruction, multiple tort-feasors, 75-310 
negligence of others, effect, 73-49 
other causes of claimed eye injury, 65-231 
Palsgraf case, 74-21 
probabilities, guarding against, 73-50 
products liability, see Products Liability 
proof of, medical negligence case, 62-191 
punch press 
see also Punch Press 
limit switch, possible failure of, 74-406 
radiation injury case, problems of proof, 72-137 
retina detachment 
disease, 65-248 
opinion of ophthalmologist, 65-244 
other trauma, 65-244 
probable cause unknown, 65-233 
RH-negative blood given to RH-positive woman, 77-508 
injury to child, 77-508 
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PROXIMATE CAUSE—Cont. 


warehouse fires, 75-121 
warranty case instruction, 64-242 


PSYCHIATRIC AND PSYCHOLOGICAL TESTIMO- 
NY 


see also Expert 
criminal law 
compulsory examination of accused 
blocking by writ of prohibition, 66-393 
right to be silent, 66-394 
rights against self-incrimination, 66-392 
statutory authorization as necessary, 66-392 
unconstitutional implications, 66-393 
compulsory examination of prosecutrix, incest, 66-395 
insanity defense, 63-133 


PSYCHIATRIST 
see also Expert; Sanity 
cross-examination, 60-406; 63-161, 271; 66-327 to 336 
dangerous propensities of patient 
accuracy of assessment of dangers, 76-139 
commitment, duty to bring about, 76-140 
confidentiality of relationship, effect, 76-142 
duties upon discovering, 76-134 
warn others, 76-134 
paranoid schizophrenic, 76-140 
predictability of dangerousness, 76-141 
preserving patient's right of privacy, 76-146 
specificity of patient's threats, 76-137 
violence, propensities toward, 76-138 
defense against psychiatric claims 
challenges to theoretical concepts, 66-314 
defense attorney's knowledge of subject, 66-311 
malingerer, 66-311 
preparation 
acquainting psychiatrist with law and issues, 66-313 
dialogue between attorney and psychiatrist, 66-312 
medical records, 66-313 
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PSYCHIATRIST—Cont. 


defense against psychiatric claims—Cont. 
preparation for trial, 66-312 
defense counsel, 66-307 
direct examination r 
industrial injury case, 64-90 
sanity hearing, 60-402 
liability for false imprisonment 
threat of involuntary commitment of patient, 78-223 
opinion evidence on mental state 
psychoanalysis, 76-144 
conversations with others, information from, 76-505 
qualifying witness, 60—402 
bias and prejudice, 66-316 
experience in particular area, 66-315 
generic interpretations, 66-316, 317 
relationship with patient, 76-133 
standards of care, 76-137, 139 


PSYCHIATRY 


conversion hysteria, 66-324 
medical malpractice cases, 57-438 
traumatic neuroses, 58-433 
anxiety state, 66-322 
borderline between neurosis and malingering, 66-325 
complaints, 66-322 
conversion hysteria, 66-323 to 326; 86-452 
conversion hysteria and malingering, distinction, 66-325 
cross-examination of plaintiff's psychiatrist 
anxiety as existing in childhood, 66-327, 328 
dependency on subjective complaints, 66-329 
Freudian school theory, 66-327 
illustration, 66-327 to 336 
malingering, possibility, 66-331 
predisposition to neurosis and anxiety reaction, 
66-335, 336 
previous accident with neurosis reaction, 66-332 
profit motive, establishing, 66-333, 334 
repetitive patterns of conduct, 66-327 
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PSYCHIATR Y—Cont. 


traumatic neuroses—Cont. 

cross-examination of plaintiff's psychiatrist—Cont. 

skill and knowledge required, 66-323 
& social consequences of award for pseudoillness, 
66-334 

subconscious deception for gain, 66-329, 330 
summary of objectives, 66-326 

diagnosis, 66-322 

disability, 66-323 

electric shock treatments, 66-322 

electroencephalogram, 66-322 

facts of accident, 66-321 

interview, 66-322 

malingering as conscious deception, 66-325 

neurological examination, 66-322 

pretrial examination by neurosurgeon, 66-326 

subconscious self-deception, 66-325 

testimony of plaintiff's psychiatrist, 66-323 

tests, 66-322 


PSYCHOLOGICAL FACTORS 


see also Insanity; Sanity 
concepts, 68-353 
appealing to juror on appropriate level, 68-356 
distorted concepts influenced by emotion, 68-357 
effect of logic on formation, 68-357 
evaluating juror's level of conceptualization, 68-356 
formation, 68-353, 354 
inaccurate concepts, causes, 68-355 
leading juror to accurate conception, 68-356 
legal concepts, concern of lawyer, 68-355 
man a creature of emotion, 68-357 
& misapplication of concepts, 68-355 
preexisting, 68-354 
emotion, effects 
ability to be fair, 68-359 
appealing to emotional predilection of juror, 68-361 
clarity of thinking, 68-359 
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PSYCHOLOGICAL FACTORS—Cont. 


emotion, effects—Cont. 
fear and anger, 68-360 
judging with accuracy and objectivity, 68-359 
misinterpreting facts disagreeing with prejudices, 68-361 
physiological changes in body, 68-359 
blood clotting, 68-359 
contracting of brain capillaries, 68-359 
digestion slowing or stopping, 68-359 
prejudice, 68-360 
reasoning power, 68-359 
rejection of facts not in accord with concepts, 68-361 
willpower ineffective to eliminate distorting effects, 
68-359 
emotions 
origin, 68-358 
motives 
physiological, 68-357 
psychological, 68-357 
desire for acceptance, 68-358 
desire for recognition, 68-357 
desire for security, 68-358 
vital influences on behavior, 68-357 
unconscious mechanisms, 68-362 
emotional generalization, 68-370 
identification, 68-362 
logic-tight compartments, 68-372 
rationalization, 68-366 


PSYCHOLOGIST 


see also Expert; Sanity 

dangerous propensities of patient 
confidentiality of relationship, effect, 76-142 
duties upon discovering, 76-134 
duty to warn others, 76-134 
specificity of patient's threats, 76-137 
violence, propensities toward, 76-138 

nature of relationship with patient, 76-133 
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PSYCHOLOGIST—Cont. 


patient killing person after warning psychologist, 75-365; 
76-129 
affirmative preventive action, duty to take, 76-131 
confinement of patient, failure to bring about, 76-129 
failure to warn, liability, 76-129 
foreseeability concepts, 76-130 
parents of deceased, right of action, 76-129 
police, failure to notify, 76-129 
want of ordinary care, 76-130 
standards of care, 76-137 


PSYCHOSOMATIC SYMPTOMS MUST BE ESTAB- 
LISHED BY EXPERT 


generally, 63-464 


PSYCHOTHERAPIST 
nature of relationship with patient, 76-133 


PSYCHOTHERAPY 
nature of, 76-144 


PUBLIC POLICY 


law enforcement agency, assistant 
discharge of employee, 80—449 
plaintiff's treating physician 
ex parte conferences with defense counsel, 87-419 
products liability 
maritime law, 87-359 
punitive damages in products liability cases, 78-29 


PUBLIC RECORDS 


negative evidence, 59-239, 265 
not necessary to bring records into court, 59-240 


PUBLIC RELIEF PAYMENTS 
double recovery of lost earnings, 59-97 
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aircraft collisions with transmission wires, 73-45; 74-22; 
75-341 
anticipating danger, duty, 73-69 
contributory negligence, 73-54 © 
control tower warnings, necessity, 73-72 
criterion for imposing duty of care, 73-55 
dangerous instrumentality, wires, 73-58, 67 
degree of care required, 73-70 
duty of utility, 73-46, 70 
duty to identify hazards for airmen, 73-50 
familiarity of pilot with area, 73-54 
federal standards of marking and lighting, 73-47 
government regulations, nonviolation, 73-67 
Jeppesen Approach Chart, 73-73 
liability, 73-47; 74-22 
national standards, compliance with, 73-69 
photographs of wires, 73-75 
prior collisions, 73-80 
profile of collision, 73-74 
proximate cause, 73-48; 75-341 
questions of fact, 73-46 
summary judgment, propriety, 73-51 
trespasser, plane, 73-55 
warning of hazardous obstructions, 73-47 
wilful misconduct, 73-67 
wires in valley, 73-53 
high-tension wires in public place, 74-1 
commerce commission rules, 74-6 
company safety rules, employees violating, 74-3 
custom and negligence, 74-37 
extent of utility's duties, 74-15 
Ferris wheel, wires near, 74-1 
carnival patron injured, 74-1 
constructive notice, 74-14 
contributory negligence, 74-21 
discovery in injury action, 74-28 
evidence, 74-14 
examination of witness as to, 74-6 
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PUBLIC UTILITIES—Cont. 


high-tension wires in public place—Cont. 
Ferris wheel, wires near—Cont. 
inspection of installation, 74-9 
e manner of installation, 74-6 
observation of wheel by utility crew, 74-19 
photographs, use, 74-27 
proximate cause of injury, 74-20 
warning, giving of, 74-10 
workman electrocuted, 74-17 
knowledge by utility of danger, 74-16 
notice of danger, 74-3 
proximate cause of injury, 74-21 
punitive damages, 74-23 
safety handbook provisions, 74-4 
well drilling in plain view, 74-19 
work practice manual provisions, 74-5 


PUBLICATION OF TRADE SECRETS 
trade secret remedies, 59-493 


PUBLICITY 


criminal law, income tax fraud trial, 62-401 
fair trial versus free press 
appellate review, 67-179 
change of venue, 67-172 
conclusion, 67-201 
constructive contempt as deterrent, 67-182 
American view, 67-187 
canons, self-regulation, 67-197 
codes, self-regulation, 67-197 
court rule, regulation, 67-196 
English experience, 67-182 
guides, self-regulation, 67-197 
legislation, 67-195 
policy statements, self-regulation through, 67-197 
continuance, 67-173 
habeas corpus, 67-179 
instructions, 67-178 
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PUBLICITY—Cont. 
fair trial versus free press—Cont. 

introduction, 67-165 
mistrial, 67-177 
motion for new trial, 67-179 r 
prejudicial effect on defendant, 67-169 
procedural devices as solution, 67-171 to 182 
role of press in sensational cases, 67-167 
sequestration, 67-177 


voir dire and challenge, 67-175 
newspaper, instructions in murder case, 64-41 


PUNCH PRESS 


advertisements 
evidentiary use, 75-300 
express warranty in catalog, 75-300 
safety, representations, 75-301 
assumption of risk by using, 75-260 
design defects, 75-261 
component part, failure, 76-364 
defective design, 76-156 
assumption of risk, 75-261 
evidence, 75-254 
safety guards, absence, 77-307 
OSHA violation, 77-307 
electrical circuitry, safety, 75-250, 281 
express warranty in catalog, 75-300 
foreseeing possible failure, 76-156 
limit switch, 76-156 
additional switch, effect, 76-156 
alternative designs, possibility, 75-251 
another manufacturer developing safe design, 75-299 
evidence 
consequences of failure, 75-269 
foreseeability of failure, 75-269 
knowledge of failure, 75-257, 269, 281 
failure as proximate cause of injury, 75-250; 76-156 
breaking chain of causation, 75-268 
independent intervening cause, 75-268 
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PUNCH PRESS—Cont. 


limit switch—Cont. 
failure as proximate cause of injury—Cont. 
instructions, 75-268 
& intervening negligence, 75-256 
foreseeing possible failure, 74-406; 75-251 
function, 75-250, 281 
known state of art, conformity, 75-257 
literature forecasting possible failure, 75-262 
manufacturer's knowledge of dangers, 75-251, 281 
burden of proof, 75-252 
evidence, 75-252, 281 
literature to customers showing, 75-251 
postaccident investigation, making, 75-280 
proximate cause of injury, 75-254 
recycling, press with switch permitting, 75-250 
replacement by plaintiff's employer, 75-250 
manufacturer and distributor, liability for worker's injury, 
75-249 
multiple purpose press 
absence of safety devices, 75-15 
safety in some operations but not all, 75-14 
OSHA regulations 
applicability, 77-329 
failure to meet, expert report showing, 77-311 
mechanical power press regulations, 77-329 
noncompliance, effect of showing, 77-316 
point of operation guarding, 77-329, 331 
servicing as phase of operation, 77-331 
owner's misfeasance, failure to correct deficiencies, 75-258 
postaccident remedial measures, evidence, 77-78 
products liability suit against manufacturer, 77-307 
OSHA regulations, evidentiary use, 77-307 
safety devices, 75-14 
delegating installation duty to employer, 77-344 
employer wilfully removing, 76-520 
end product manufacturer's duty to install, 73-357 


foreseeability of failure to install, 75-259 
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PUNCH PRESS—Cont. 


safety devices—Cont. 
press lacking, 75-15 
single-cycle operation, press set for recycling without warning, 
75-249 
state safety order, owner not complying with, 75-259 
trial of injury case 
adverse examination of manufacturer's employee, 75-266 
alternative fail-safe design systems, proving existence, 
75-264 
amount of verdict, 75-317 
anticipating manufacturer's defense, 75-263 
closing argument, 75-304 
descriptive terminology, choice by counsel, 75-263 
engineering expert, examination of, 75-291 
innocent victim, presenting plaintiff, 75-268 
instructions, 75-264 
mechanical engineer's testimony, 75-299 
modifications, evidence of, 75-309 
opening statement, 75-277 
physical evidence, use, 75-299 
plaintiff 
counsel 
callousness of manufacturer, emphasizing, 
75-268 
liability and culpability, arguing evidence, 
75-268 
examination, 75-285 
real evidence, use, 75-299 
voir dire, 75-271 
unreasonably dangerous condition, effect of showing, 76-364 
worker injured 
alteration of press by employer, 77-253 
employer removing safety control, 77-253 
subrogation of factory owner and employer against manu- 
facturer, 76-364 
temporary help furnished by labor broker, 77-260 
worker's notice of unsafe condition 
absence of notice, 75-261 
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PUNISHMENT 


see also Criminal Law 
prior conviction as aid in determining sentence 
Pennsylvania rule, 58-158 
& punitive damages, see Punitive Damages 


PUNITIVE DAMAGES 


see also Damages 
admissibility of change of habits to mitigate, 64-419 
admissibility of evidence, 76-466 
agent's reckless conduct, 77-120 
airplane accident cases, 74~—221, 297 
commercial airline, 86-372 
life vests, failing to instruct passengers, 86-378 
amount awarded, 80-307 
assets of defendant as relevant in determination, 79-268 
basis for punitive damages, 59-270; 73-280; 74-23; 79-267 
breach of contract, 59-270 
characteristics, 79-266 
choice of law in wrongful death cases 
airplane accidents, 86-375 
Foreign Sovereign Immunities Act, 89-312, 468 
issue-oriented application, 85-75 
significant contacts approach, 85-74 
choice of laws, 80-318 
choice of laws doctrine 
lex loci delicti rule, 80-509 
most significant relationship tests, 80-512 
paramount interest doctrine, 80-509 
citation of authority, 59-303 
civil rights cases, under, see Civil Rights Actions 
closing argument, 59-289 
compensation for intangible injuries, 78-52 
compensatory damages, relationship, 80-288 
conscious indifference to consequences, 59-307 
consumer fraud 
automobile odometer, altering, 86-11 
consumer fraud cases, 73-291 
corporations, 90-442 
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PUNITIVE DAMAGES—Cont. 


corporations—Cont. 
officers' ratification of conduct, 77-120 
criminal liability, punitive damages, considerations, 59-271 
bar to recovery, as, 59-304 © 
mitigation, as, 59-305 
punishment mitigating exemplary damages, 59-272 
culpable negligence, 59-281, 307 
death by wrongful act, see Death by Wrongful Act 
defendant's financial condition, showing, 59-272 
defined, 81-264 
deterrent effect, 59-269; 73-283; 74-298; 80-307 
drug industry defendant, 81-106 
drug manufacturer, in action against, 76-463 
due process, 90-327; 90-415 
electric utility, high-tension wires in public place 
children, 74-25 
element of malice, 59-280 
proportional liability, 79-267 
excess insurer's liability, 88-472 
excessive damages 
anticompetitive effects, 90-415, 430 
appellate review, 80-309 
limit proposals, critique, 90-441 
exemplary damages, origin of term, 78-51 
federal court actions, choice of laws, 81-83 
financial condition of defendant, 59-305 
evidence, 84-102 
interrogatories re net worth and income, 68-448 
function, 81-263 
gross negligence, 59-281, 306 
grounds, 74-297 
history, 76-465 
incidents to cause of action, 59-270 
income tax returns, discovery in case seeking, 74-49 
income taxes, inclusion, 84-309 
instruction to jury, auto accident injury case, 81-257 
instructions, 74-510 
consumer fraud, 86-10 


940 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


PUNITIVE DAMAGES—Cont. 


instructions—Cont. 
illustrations, 59-300, 301 
malice, 59-287 
malicious prosecution case, 59-301 
reputation, 59-287 
insurability 
choice of law, 81-267 
public policy, 81-263 
public policy considerations, 81-267 
vicarious liability, 81-273; 86-382 
insurance 
see also Insurance 
breach of extracontractual duty, 79-272 
claims 
bad faith, 84-311; 86-366 
failure to settle, 84-189 
coverage, 59-306; 80-316 
automobile liability policy, 77-535 
public policy considerations, 77-535 
deterence, 90-446 
effect of insurance on damages, 74-302 
first-party insurance actions, 90-444 
first-party insurer's breach of contract, as ground, 79-268, 
296 
fraud by workers’ compensation carrier, 88-137 
improper conduct by automobile liability insurer, 88-122 
insurability against damages, 90-446 
liability, 71-498; 79-266 
public policy, 90-414 
recovery against, 59-280; 75-438 
refusal to settle, action, 73-381, 401 
third-party recovery under unfair settlement laws, 88-75 
uninsurability, 75-11 
vicarious liability, 90-447 
wantonness charge will not void policy, 59-282 
intentional and malicious acts, 77-413 
joint tortfeasors, 59-272 
jury, discretion in making award, 79-268 
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PUNITIVE DAMAGES—Cont. 


justifications, 73-283; 90-451 
protection of society, 79-268 
wilful misconduct, 65-3 

landlord-tenant suit in equity, 62-449 

libel, see Libel 

limits on damages, 90-430, 441 

malice, 59-280 
cigarette advertising strategy, news broadcast, 87-103, 435 
element, 59-280 
foundation for damages, 74-335 
judicial attempt to define, 74-335 
may be inferred, 59-280, 306 

malicious acts, 59-281 

manufacturers, against, 74-297 

mental injuries, 75-442 

multiple plaintiffs, 90-443 
collateral estoppel, 90-449 
compulsory consolidation, 90-449 
due process factor, 90-449 

necessity of actual damages, 59-270, 303 

negligence cases, 59-281 
three tests, 59-281, 282 

nominal damages, 59-271 

ordinary negligence, 59-281 

origin of doctrine, 78-50 

plea of guilty admissible as admission against interest, 59-286 

pleading, 59-282; 88-409 

prerequisites for award, 81-266 

pretrial admission of liability, 59-286 

principal's liability 
reckless conduct of agent, 77-120 

probable cause, 59-286 
closing argument to jury, 59-289 
instructions, 59-287 

products liability 
allowance, 78-24 
damage caps, 89-103 
disallowance, 78-46 
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PUNITIVE DAMAGES—Cont. 


products liability—Cont. 
discovery, 80-269 
financial condition of defendant, 89-100, 102 
financial effect on defendant, 89-102 
flagrant indifference to public safety, 89-98 
prior similar occurrences, 89-98 
state laws, 83-10, 14, 40 
progress, 89-99 
proof, 59-285 
wantonness, 59-285 
proportioned to compensatory damages, 59-271 
protracted litigation, recovery, 75-443 
proving wealth of defendant 
citation of authority, 59-277, 278 
purpose, 75-442; 79-267, 269; 80-306 
railroads 
death rate, annual, 80-311 
deterrent effect, 80-308 
safety requirements, deliberate violation, 80-308 
violation of statute, 80-314 
real estate sellers, 86-7 
reckless and wanton acts, 77-413 
reckless conduct, 76-466 
reckless disregard for the rights of others, 59-308 
right to show wealth valuable asset to plaintiff, 59-273 
should insurance company pay punitive damages, 59-280 
showing financial condition of defendant, 59-272 
joint tortfeasors, 59-272 
statutory provisions, 59-270; 90-428 
Structural Work Act, see Structural Work Act 
tort cases, 59-269 
advice of counsel, 59-288 
basis, 59-270 
breach of contract as tort, 59-270; 79-270 
trade secret remedies, 59-491 
trial 
briefs, 59-303 
liability admitted, 59-286 
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PUNITIVE DAMAGES—Cont. 
trial tactics, 74-27 
unintentional tort, 59-281 
utility, high-tension wires in public place, 74-23 
vicarious liability, 80-314; 86-382 © 
complicity rule, 90-448 
employer, 90-448 
wanton acts, 59-307 
airplane pilot, 86-379 
automobile dealer employees, 86-7 
misconduct, 80-310 
pleading, illustration, 59-283 
recklessness, 59-308 
voiding insurance policy, 59-282 
Warsaw Convention Treaty, 88-490; 90-426, 452 
wealth of defendant, 59-305 
illustration, 59-274 
proving, 59-273 
when available, 59-269 
wilful acts, 59-281 
wantonness, 74-27; 76-465 
willful misconduct 
compensatory damages, compared, 90-428 
definition, 86-380 
guest statutes, 90-427, 429 
statutory construction, 90-428 
Wisconsin, nonintentional tort actions, 81-531 
wrongful death, 76-96; 87-408 
actions 
aviation cases, 80-508 
choice of laws, 80-281 
denial as denial of equal protection, 78-338 
nonrecovery, 80-286 
policy, 80-281 
recovery, 80-280 
statutes, 85-64 
wrongful discharge of employee, 80-448 


QUADRIPLEGIA 
lifetime medical coverage, 86-428 
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QUADRIPLEGIA—Cont. 
preservation of large award, 77-153 


QUALIFICATIONS 


see also Expert 
blood alcohol test, chemist, 64-143 
expert witnesses 

liberal approach, 87-7 

neurologist, 60—443 

psychiatrist in sanity hearing, 60-402 
interpreter, 67-429 
real estate valuation witness, 64-357, 364 


QUASI IN REM JURISDICTION 


attachment of bank account, 78-84 
distributorships as sufficient contacts, 78-89 
doing business test, 78-88 

minimum contacts test, 80-476 

property unrelated to cause of action, 78-86 


QUECKENSTEDT TEST 
delay in giving, liability, 62-169 


QUESTIONED DOCUMENTS 
handwriting, see Handwriting 
typewritten documents, identification, 58-425 
RACE PREJUDICE 
black client, 75-316 


RACING 


go-cart racing 
assumption of risk, 75-396 
horses, see Horses 


RACKETEERING INFLUENCED AND CORRUPT 
ORGANIZATONS ACT (RICO) 


business fraud, 84-77, 497 
civil actions 
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RACKETEERING INFLUENCED AND CORRUPT 
ORGANIZATONS ACT (RICO)—Cont. 


civil actions—Cont. 
analysis of injury, 90-537 
antitrust principles, applicability, 84-73 
associations without distinct legal status, 90-539 
burden of proof, 84-71 
compensable injuries, 90-537 
computer-related fraud, 90-543 
corporation's liability for employees acts, 90-540 
drafting pleading, checklist, 90-537 
enterprise 
dependent on type of injury suffered, 90-539 
engaged in prohibited acts, 90-539 
injuries, types, 90-538 
group conduct 
individual acts, compared, 90-539 
injuries, demonstration, 84—74 
jurisdiction, 84-71; 86-47, 239; 89-71 
jury trial, right, 84-71 
legitimacy of enterprise, 90-539 
limitations, statutes, 84-72 
mail and wire fraud, 90-543, 544 
"persons" liable, 90-539 
predicate acts, 84-75 
predicate illegal acts, 90-542 
private rights of action, 84-72; 86-50 
requirements, 84-496 
respondeat superior theory, 90-540 
Rule 11, Federal Rules of Civil Procedure, 90-543, 547 
securities fraud, 90-543 
separation of violation from injury, 90-544 
standing, 84-72 
venue, 84-71 
criminal provisions 
elements of action, 84-57, 500 
enterprise, definition, 84-64 
fraud, business organizations, 84-60 
interstate commerce, 84-69 
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RACKETEERING INFLUENCED AND CORRUPT 
ORGANIZATONS ACT (RICO)—Cont. 


criminal provisions—Cont. 

links between racketeering and enterprise, 84-67 
& organized crime, connections, 84-70 

racketeering activity, 84-58 

injury, 84-499 

jurisdiction, 89-71 

legislative history, 84-55; 86-48 

"patterns" of racketeering activity 
continuity requirement, 90-542 
definition, 90-541 
limitations, 90-541 
relationship between illegal acts, 90-542 

prohibited activities, 90-536 

securities fraud, 84-79 

Supreme Court construction, 90-541 


RADAR 


aircraft surveillance and control 
air crash litigation, 88-301 
aircraft separation criteria, 88-301 
Airman's Information Manual, 88-302 
collisions between radar monitored and non-radar moni- 

tored aircraft, 88-301, 303-304 
departure control negligence, 89-204 
effectiveness, 88-304 
FAA regulations, 88-301 
flight rules, 88-301, 310 
government's duty, breach, 88-329 
midair collision, airliner and private aircraft, 89-183 
midair collisions, avoidance, 88-289 
pilot responsibility, 88-302 
radar services, 88-301 
¢ Terminal Control Act, 88-303 

weather services, 89-178 


RADARSCOPE 
postaccident tests as to range, 72-7, 20 
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RADIATION INJURIES 


assumption of risk, 81-580 
Atomic Energy Act, 72-123 
Atomic Energy Commission regulations, 72-124 
breeder reactor, 72-125 © 
cause and consequences, 81-570 
class actions, certification difficulties, 81-584 
comparative fault, 81-580 
contributory negligence as defense, 81-580 
dangers of radioactive substances, 72-121 
therapeutic exposure, 72-123 
uranium and lung cancer, 72-122 
government contractor, defendant as, use as defense, 81-582 
intervening negligence as defense, 81-582 
lapse of time following exposure, 81-571 
legal aspects 
duty of party using nuclear energy, 72-132 
Federal Tort Claims Act, 72-132 
immunities, 72-132 
medical malpractice, 72-131 
prenatal injuries to infant, 72-131 
problem of proof, 72-137 
cross-examination of professor of electrical engineer- 
ing, 72-169 
direct testimony of treating specialist, 72-138 
products liability, 72-131 
proximate cause, 72-137 
statute of limitation problems, 72-131 
strict liability, 72-134 
nuclear energy 
fallout, 72-127 
waste problems, 72-126 
radioactive iodine, 72-126 
tritium, 72-126 
nuclear reactor, definition, 72-125 
parties plaintiff and defendant, selection, 81-572 
radiation defined, 81-569 
radioactive exposure 
Atomic Energy Commission regulations, 72-124 
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RADIATION INJURIES—Cont. 


radioactive exposure—Cont. 

genetic effects, 72-123 

fetal deaths, 72-123 

somatic effects, 72-123 

tolerance of human body, 72-129 
radioisotopes, 72-125 
scope and extent of peril, 81-568 
servicemen, injury in course of military service, 81-583 
standards of safety 

National Bureau of Standards, 72-179 
statute of limitations, 81-578 
theories of liability, 81-575 


RADIO 


broadcasting from courtroom or environs, prohibition, 68-395 


RADIUM 


see also Radiation Injuries 
medical malpractice, 57-423 


RAILROADS 


see also Federal Employers’ Liability Act 
accident report admissible as business record, 65-428 
braking system 
full braking pressure, 80-312 
crossing collision 
discovery 
admission requests, 79-438 
interrogatories, 79-433 
production of documents, motions, 79-437 
expert witness 
direct examination, 79-419 
hazardous crossing, determination, 79-431 
responsibility, 79-431 
sound, 79-431 
visibility, 79-431 
investigation, resources 
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RAILROADS—Cont. 
crossing collision—Cont. 
investigation, resources—Cont. 
accident report, National Transportation Safety 
Board, 79-408 
methodology, 79-403 
police, local, 79-404 
mental attitude, attorney, 79-403 
preservation and testing of freight cars, 76-176 
stopping distance of train, 79-411 
braking system, 79-413 
capabilities of train, 79-412 
data calculation, 79-414 
expert witnesses, direct examination, 79-419, 426 
speed of train, calculation, 79-411 
train and car, false warning signs, 63-223, 231 
death rate, annual, 80-307, 311 
derailment 
res ipsa loquitur, 57-399 
equipment model, introduction in evidence, 59-45 
gates 
crossings, effect, 80-311 
necessity, 80-307 
grade crossing standards, 73-248 
independent contractors 
liability under FELA, 75-86; 76-23 
minimum stopping distance of train, 80-312 
minor injured on railroad right-of-way, 63-111 
negligence 
child injured by train upon unfenced tracks, 71-647 
punitive damages 
amount, 80-307 
deterrent effect, 80-308 
profit incentive of railroad, 80-305 
purpose, 80-306 
vicarious liability, 80-314 
violation of statute, 80-314 
safety requirements, deliberate violation, 80-308 
total disability from employment, Railroad Retirement Act, 
68-177 
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RAILROADS—Cont. 


unloading autos from piggyback flatcars, status of workman as 
employee, 76-22 


wrongful ejection of passenger 
e punitive damages, 59-269 


RAPE 


argument on motion to exclude spectators, 65-383 to 386 
constitutional right to public trial, 65-387 

conviction of admissible in adoption proceedings, 66-424 
cross-examination of prosecutrix, 66-461 

motion to exclude spectators from courtroom, 65-383 
prior conviction as admissible in adoption proceeding, 67-436 
sound recordings, 57-477 

voice identification as requiring reversal, 67-388 


RATIFICATION 
cestui que trust, of trustee's breach of duty, 73-40 


REACTOR 


breeder reactor, definition, 72-125 
hazards, 72-125 
nuclear reactor, definition, 72-125 


REAL ESTATE TAX ASSESSMENTS 


assessed valuation, 72-209 

classes of property, 72-211 

constitutional requirements, 72-211 

cost reproduction, 72-210 

market value, 72-210 

notice of increase, 72-215 

procedure for challenging valuation 
assessment examiner, 72-217 
board of appeals, procedure, 72-219 
certificate of error, 72-219 
closing of assessor's books, effect, 72-217 
complaint filed with assessor's office, 72-216 
evidence supporting complaint, 72-216 
judicial remedies, 72-221 
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REAL ESTATE TAX ASSESSMENTS—Cont. 


assessed valuation—Cont. 
procedure for challenging valuation—Cont. 
judicial remedies—Cont. 
action in chancery, 72-224 
exhaustion of administrative remedies, 72-221 
fraud or constructive fraud, 72-221 
statutory requirement, 72-221 
rules of Board of Appeals of Cook County, 72-233 
rules of Cook County Assessor, 72-215, 228 
quadrennial assessments, 72-213 


REAL EVIDENCE 


see also Demonstrative Evidence 
authenticity, 89-552 
chain of custody, 89-552 
definition, 89-551 
demonstrative evidence, distinction, 89-555 
foundation, 89-552 
authenticity, 89-552 
examples, 89-553 
prejudicial impact, 89-552 
preservation, 89-552 
probative value, 89-552 
gruesome exhibits, 89-554 
probative vs. prejudicial impact 
trial court discretion, 89-554 
wound ballistics, 57-499 


REAL PROPERTY 


appraisers 
cross-examination, 57-388 
qualified, 57-383 
brokers 
custom and usage, 58-100 
proof of value, 57-373 
qualifying, 57-380 
caveat emptor, doctrine of, as precluding action for building 
defects, 79-138 
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REAL PROPERTY—Cont. 


competency of valuation witness, 64-356 

condemnation, see Condemnation 

cross-examination of valuation witness, 64-368 

& damages generally, see Damages 

experts, proof of value in condemnation cases, 57-353 

factors in computation of damages, 64-287 

Home Owners Warranty, 79-151 

implied warranty of habitability 
builder-vendors, disclaimers, construction, 79-150 
duration of warranty, 79-151 
Illinois, development of doctrine, 79-143 to 150 
jurisdictions adopting, 79-142 
latent defects in new homes, protecting purchaser, 79-146 
nonbuilder vendor of homes, applicability, 79-150 
scope of warranty, 79-141 
unfinished houses, applicability, 79-148 
Uniform Commercial Code, doctrine compared, 79-149 

improvements, measuring damages, 64-290 

knowledge of valuation witness, 64-367 

liability of home builders for defects in buildings, 79-137 

measuring damages for tort, 64-287 

merger doctrine precluding action against builder-vendor, 

79-138 

nominal damages, 64-287 

nuisance, damages for, 64-288 

personal knowledge of appraisal witness, 64-360 

punitive damages, 64-287 

qualification testimony of valuation witness, 64-364 

tax assessments, see Real Estate Tax Assessments 

trespass, damages, 64-288 

types of appraisal witnesses, 64-359 

valuation witness, 64-356 

weight of testimony of valuation witness, 64-356 


© REALTOR 


plasterer status, workmen's compensation, 76—4 


REASONABLE DOUBT 


instruction, see Criminal Law 
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REBUTTAL TESTIMONY 


see also Evidence; Examination of Witnesses; Witnesses 
demonstrative evidence and handwriting testimony, 57-49 
rebuttal of affidavit, 66-278 
speed of grinding machine, 66-203 


RECEIVING STOLEN GOODS 


conspiracy, prosecution final argument, 66-63 to 93 
sound recordings, 57-477 


RECKLESS ACTS 
products liability, punitive damages, 78-25 


RECOLLECTION 


see also Past Recollection Recorded; Refreshing Recollec- 
tion 
past recorded, 57-249 
present revived, 57-337 
testing 
cardinal principles of cross-examination, 59-383 
cross-examination, 57-28 to 33 
to determine whether refreshed, 57-33, 34 


RECORDERS 


see also Sound Recordings 
disc, 57-454 
magnetic, 57-454 
tape, 57-453 
wire, 57-453 


RECORDINGS 


airplane cockpit voice recorder 
electrical power loss, 87-71 
sound, 57-451 
see also Sound Recordings 
broadcast outside of jury's presence, 57-466 
objections, inaudibility, 57-460 
replay in courtroom, 57-455 
rerecording, 57-463, 464 
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RECORDINGS—Cont. 


sound—Cont. 
transcripts of recorded conversations, 57-462 
will contests, 57-456 
tape 
see also Tape Recordings 
contemporaneous conversations as not within Jencks Act, 
67-391 
cross-examination, proper use on, 67-473 
telephone conversations, eavesdropping, 67-397 


REDIRECT EXAMINATION 


chemical tests for intoxication, 57-216 
court-appointed examining orthopedist, 65-66 
plea of guilty admissible in civil action, 57-280, 281 


REFRESHING RECOLLECTION 


see also Cross-Examination 
Federal Rules of Evidence, under, 76-493 
see also Federal Rules of Evidence 
documents, use of, 76-497 
leading questions, recollection exhausted, 59-166 
medical witness booklet advising, 64-113 
past recollection recorded, 57-249, 253 
present recollection revived, 57-337 
release of grand jury testimony, 64-422 
revived, 57-337 
tape recording on cross-examination, 67-473 
telephone conversations, 58-407 
where recollection exhausted, leading questions, 59-175 


REFUNDS AND CREDITS 
income tax claims, 60-273 


REHABILITATION 


impeached witnesses, see Impeachment 
injured persons, 60-536 
institute, 62-107 
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RELATIONSHIP 


gas distributor franchise clause, 64-5 

independent contractor, documentary evidence of, 64-4 
parties and witnesses who do not testify, 58-313, 332, 333 
pedigree, proof, 66-263 

principal-agent, documentary evidence of, 64-4 


RELEASE 


automobile insurance 
release of general liability claim releases medical pay 
clause, 62-469 
contribution, effect of release, 73-200 
defense, constructive trust case, 73-37 
fiduciary, release to, 73-29 
guarantee agreements, see Damages 
indemnity, effect of release, 73-200 
Jones Act, 59-469 
loan agreement with plaintiff, effect, 73-339 
agreements generally, see Loans 
medical payments right released by general release, 62-469 
mistake, avoidance for, 75-242 
structured settlements, 86-21 
taxi driver, doctor charged with malpractice, 63-468 


RELEVANCY 


see Evidence 


REMEDIES 


see Actions; also names of various types of remedies 


REMITTITUR 


see Damages 


REMOVAL OF CAUSES 


actions against foreign state, 87-231 
advantages, 87-231 
Foreign Sovereign Immunities Act, 87-243; 89-308 
substantive law, applicability, 87-242 
time limitations, 87-241 
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REMOVAL OF CAUSES—Cont. 


actions against foreign state—Cont. 
venue, 87-242 
actions not removable, 90-165 
€ actions removable, 75-222; 87-227 
airplane crash, international flight 
hypothetical situations, 87-249-260 
acquiescence in removal, 87-255 
breach of transportation contract, 87-253 
conditional transfer order, 87-257 
consent to removal, 87-252 
consolidation of proceedings, 87-258 
Death on the High Seas Act, 87-251, 253 
Foreign Sovereign Immunities Act, 87-250, 252 
joinder of multiple defendants, 87-252 
Judicial Panel on Multidistrict Litigation, 87-256 
lack of diversity of citizenship, 87-254 
separate and independent claim, 87-256 
timeliness of removal, 87-251, 253, 259 
voluntary settlement, 87-256 
waiver of removal right, 87-255 
Warsaw Convention Treaty, 87-250 
benefits, 87-226 
collateral estoppel, 75-474 
construction of statutes, 86-503 
cross claims, 86-500 
Death on the High Seas Act, 75-474; 87-249 to 260 
diversity of citizenship, 75-226; 90-164; 86-502; 87-230 
case-by-case analysis, 87-238 
contract actions, 87-239 
"Doe" defendants, 87-240, 241 
indispensable parties, 87-238 
jurisdictional minimal sum, 89-450 
2 timeliness, 87-240; 89-450 
voluntary removal, 87-240 
wrongful death actions, 87-267 
federal actions, 90-165 
federal question, 90-164; 87-230 
international treaty, 87-234 
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TLG INDEX @ 
forcing litigation in state court, 75-469 
Foreign Sovereign Immunities Act, 89-288, 308, 310 
verified petition for removal, 89-317 
forum shopping, 87-260 © 
history of removal jurisdiction, 75-229 
improvident removal, 75-223; 86-502 
attorney fees and costs, 89-450 
effect, 90-165 
maritime lien, boat, 86-499 
multiparty litigation, 75-468; 86-500, 504 
remand of one case, effect to destroy diversity, 75-468 
navigable waters, occurrences, 75-230 
notice of removal, 89-450 
petition, 75-224; 87-227 
amendment, 75-228 
corporate defendants, alleging place of business, 75-226 
time to file, 75-224; 86-404, 504; 87-228 
post-removal procedures, 87-229 
remandment from federal to state court, 75-222; 86-413, 503 
restriction of removal jurisdiction, 75-469 
scope, 90-164; 87-225 
separate and independent claim, 87-233; 90-164 
deciphering theories of liability, 87-243 
diversity of citizenship, 87-244 
Warsaw Convention Treaty, 87-248 
wrongful death action, 87-247 
third-party claims, 86-501 
tort litigation 
outcome determinative issues, 87-269 
want of jurisdiction, 75-223; 86-503 


REPAIR BILLS 


motion for production, 65-29 

order to produce, 65-29 

paid 
automobile, 58-287 
foundation for their receipt in evidence, 58-289 
trial brief, 58-300 
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REPAIRS 

interrogatories as to cost, 65-25, 26 

paid automobile bills, 58-287 

sales and, 58-288 

subsequent 

see also Negligence 

discovery permitted, 65-402 
evidence excluded, 72-96 


REPORTS 
accident reports, good cause to inspect, 64-421 
audits, reliability as evidence, 84-44 
corporate employees to attorney, discoverable, 65-393 
discovery of experts’ reports 
see also Discovery 

attorney-client privilege barring, 64-316 

work product principle barring, 64-333 
inspection team submitting to attorney, work product, 64-425 
insurance claim agents, work product, 67-259 
investigations by attorney, work product, 67-259 
metallurgical, work product, 67-252 
physician's 

admissibility where at plaintiff's request, 67-440 
postaccident admissions and safety changes, 65-175 
witness' statements, good cause to inspect, 64-421 


REPOSE, STATUTES OF 


see Limitation of Actions 


REPUTATION 


libel, see Libel 

negative evidence, 59-242, 266 

slander, see Slander 

testimony, 69-86 

truth and veracity of witness, 69-377 
general reputation in community, 69-378 
personal encounters, exclusion, 69-378 


REPUTATION TESTIMONY 


see also Criminal Law 
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REPUTATION TESTIMON Y—Cont. 
false arrest case, 69-86 


RES GESTAE 


admissibility, 60-188 
before event, 60-220 
books and records, 60-210, 211 
citation of authority, 60-218 
closing arguments, 60-207 
criminal cases, 60-196 
assault, 60-197 
homicide, 60-196 
cross-examination, 60-189 
decedent's statement as to cause of death, 64-437 
declarant capable of observation, 60-202, 224 
declarations against interest, 60-203 
delivery, 60-208 
verbal acts accompanying, 60-208 
difficulties, 60-187 
excited utterances, 60-187 
embezzlement cases, 60-217 
emotional impulsive outbursts, 60-191 
examples of statements admitted under res gestae, 60-193 
insurance policies, 60-209, 210 
intended journey, 60-213 
intent to do other acts, 60-214, 228 
murder, 60-214 
matter of opinion, 60-201 
motive or intent, 60-212 
ordeal by courtroom, 60-189 
personal injury actions 
examples of statements admitted, 60-193 
qualifying event not only in drastic cases, 60-197 
requirements, 60-191 
spontaneous exclamations, 60-189, 190, 218 
startling event, 60-219 
statements 
after event, excluded, 60-222 
asserting fact not opinion, 60-201, 223 
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RES GESTAE—Cont. 


statements—Cont. 
employees and agents, 60-204 
intention to take journey, 60-227 

ee made without time for fabrication, 60-197 

time of event, 60-199, 221 

theory of rule, 60-189 

thing done, 60-188 

trial brief, 60-218 

validity of exception, 60-203 

verbal acts, 60-207, 224 
delivery, 60-208, 225 

verbal photographs, 60-190 


RES IPSA LOQUITUR 


air crash litigation, 64-258; 66-117; 76-286 
see also Air Crash Litigation; Airplane Accidents 
advisability of relying on, 65-168 
mountain plane crash, 77-491 
anesthesia injury case, 67-104 
automobile accident, application, 72-654 
bailment cases, 64-378 
bailment pleadings, 64-373 
common carriers, application in actions against, 76-286 
exception to rule, 57-398 
exploding grinding wheel 
closing argument, 66-210, 211 
complaint, 66-146 
jury instructions, 66-219, 220 
glaucoma, 57-424 
hospital negligence, complaint, 69-170 
Jones Act jury instructions, 60-166, 182 
jury 
instructions as proper, 67-455 
speculation, 57-396 
large verdicts, 57-396 
liberal approach to doctors, 67-455 
maritime, 59-450 
medical cases, 57-395 
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RES IPSA LOQUITUR—Cont. 


medical cases—Cont. 

analysis or res ipsa loquitur, 57-431 
anesthesia cases, 57-432, 433 
application of doctrine refused, 57-419 © 
applied to various cases, 57-399, 439, 440 
atrophy of uvula, 57-421 
basis for rule, 57-398, 399 
California cases, 57-401 

dean of California law school, 57-428, 429 

justifying application, 57-405 

rule, 57-401, 410 

dissenting opinion, 57-411 

when doctrine inapplicable, 57-404 
caveat, 57-425 
citations of authorities, 57-447 to 450 
court reverses itself, 57-414 
delivery of one of two children, 57-426 
diagnosis, 57-433, 434 

aids, 57-423, 424 
differences in state laws, 57-400 
discovery, California rules, 57-408 
dissenting opinion, 57-411 
error in diagnosis, 57-426, 427 
evidence more accessible, 57—407 
extension of doctrine, 57-402 
facts of life, 57-409 
footnotes, 57-447 
general practice, 57-434, 435 
glaucoma, 57-424 
hospital negligence, complaint, 69-170 
hysterectomy, supracervical, 79-119 
inapplicable, 57-404 
insurer of diagnostic aids, 57-423, 424 
introduction, 57-395 
jury speculation, 57-396 

vice in, 57-409 
justifying application, 57-405 
malpractice and res ipsa loquitur, 57-400 
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RES IPSA LOQUITUR—Cont. 


medical cases—Cont. 
miscellaneous, 57-446 
missing uvula, 57-420, 425 
necrosis of spinal cord, 57-422, 423 
nerve root injury, 57-418 
obstetrics, 57-435 
operations, 57-399, 400 
ophthalmology cases, 57-435, 436 
orthopedics, 57-436, 437 
pediatrics cases, 57-437, 438 
pregnancy, 57-426 
problems 
jury speculation, 57-409 
rule of sympathy, 57-408 
province of jury, 57-397 
psychiatry, 57-438 
rejected, 57-439, 440 
rule of sympathy extended, 57-402 to 404 
California continues, 57-410 
examples, 57-404 
remedy question, 57-428, 429 
replaces res ipsa, 57-417 
vice in jury speculation, 57-409 
silver nitrate, 57-411 
simple acts, 57-398 
spinal anesthetic, 57-412 
court reverses itself, 57-414, 415 
opinions, 57-412, 413 
surgery, 57-438 to 445; 79-119 
survey of malpractice cases, 57-430 
susceptibility, 57-410, 411 
testimony, key, 57-428 
theory, evidence is more accessible, 57-407 
theory of law, 57-396 
translumbar aortography, 57-422, 423 
transverse myelitis, 57-422 
tumor or pregnancy, 57-427 
unconscious patient, 57-406 
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RES IPSA LOQUITUR—Cont. 


medical cases—Cont. 
United States court refuses to apply, 57-419 
uvula, atrophy, 57-421, 422 
varicose vein operation, 57-411 
various cases, 57-399 
vascular surgeon, 57-422 
x-ray, 57-445 
failure to use, 57-427 
negligence by circumstantial evidence, 57-398 
operations, 57-399, 400 
pleading specific negligence and res ipsa loquitur, 69-169 
products liability 
see also Products Liability 
possession of article causing injury as not essential, 
67-455 
rule of sympathy replaces, 57-417 
testimony necessary 
hot water bottle burns, 57-398 


x-rays, 57-398 


RES JUDICATA 


see also Collateral Estoppel 
class actions, see Class Actions 
collateral estoppel distinguished, 76-250 
enforcement judgments, 90-275 
federal claim precluded by prior state adjudication, 85-207 
exclusively federal matters exception, 85-209 
state judgments determined by state law, preclusive effect, 
85-208 
in rem judgments, 90-275 
judgments not on merits, 90-273 
"merger" and "bar," 90-273 
motion for summary judgment, 62-430 
mutuality rule 
judgments used as shield, 90-277 
judgments used as sword, 90-278 
nonparty indemnity, 90-277 
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RES JUDICATA—Cont. 

mutuality rule—Cont. 

nonparty liability based on previous determination, 
90-278 

test of mutuality, 90-279 

persons bound by judgment 
beneficiaries, 90-276 
class members, 90-277 
future interest holders, 90-276 
mutuality rule, 90-277 
parties and privies, 90-276 
persons in control, 90-276 
strangers, 90-277 
successors in interest, 90-277 

quasi in rem judgments, 90-276 

state judgments in federal courts, 90-275 


RESCUE DOCTRINE 


manufacturer, application in action against, 73-240 


RESPONDEAT SUPERIOR 
medical malpractice 
borrowed or loaned physicians, 88-154 
decision within scope of employment, 88-153 
equitable considerations, 88-156 
medical directors, 88-147 
right to control, 88-154 
same act for two employers, 88-155 
nondelegability of duties, 76-22 
presumption of innocence, application, 76-24 
punitive damages, products liability cases, 78-33 
workmen's compensation distinguished, 76-19 


RESTAURANT 


chair breaking, patron injured, 76-173 
allegations of complaint, 76-174 
preservation of chair, for subsequent litigation, 76-173 


RESTRAINT OF TRADE 


see also Antitrust 
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RESTRAINT OF TRADE—Cont. 


Clayton Act, 61-441 

federal antitrust laws, 61-361 

Federal Trade Commission Act, 61-434 
Robinson-Patman Price Discrimination Act, 61-453 


RETAILER 


breach of warranty, pleading, 64-230 

knowledge of manufacturer's illegal price maintenance 
Parke/Davis rule, 62-447 

products liability, see Products Liability 


RETALIATORY DISCHARGE 


collective bargaining agreement, effect, 86-236 
prejudgment interest, 86-132 
railroad employees, 86-235 


REVERSIBLE ERROR 


see also Prejudicial Error 
discovery of documents, denial as, 64-432 
identification based on voice of alleged attacker, 67-388 
improper closing argument 
contesting amount of damages as admission of liability, 
67-466 
instruction on damages as improper, 67-461 
interpretation, 58-250 


RHODE ISLAND 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-180 

prejudgment interest, 86-180 

products liability law, 83-42 

statute of repose, 82-74 


RICO 


see Racketeering Influenced and Corrupt Organizations 
Act (RICO) 
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RIGHT OF PRIVACY 


appropriation of name or likeness, 69-203 
advertising, 69-203 
endorsing commercial products, 69-203 
ee common law, 73-353 
defamation distinguished, 69-211 
disclosure of embarrassing private facts, 69-202 
distinct kinds of invasion, 69-201 
doctor and patient, 61-98 
holding in false light, 75-84 
attributing opinion to critic, 69-205 
fictional television program, 69-208 
infidelity, 69-207 
photographing and fingerprinting plaintiff, 69-206 
poverty of accident victim's family, article as to, 75-84 
repossession of tires from car, 69-206 
ridicule and humiliation, 69-206 
unauthorized use of name as author, 69-204 
interests of plaintiff, 69-2010 
intrusion into private affairs, 69-202 
eavesdropping, electronic or otherwise, 69-202 
Peeping Tom, 69-202 
surveillance 
continuing for unreasonable time, 69-202 
harassment, 69-202 
justification, absence of, 69-202 
legitimacy of purpose, 69-202 
privileged, 69-202 
use of unreasonable means, 69-202 
unprivileged snooping, 69-202 
invasion, 58-140 
irreversibility of harm from invasion, 75-85 
patient's, 61-98 
personal nature of right, exception, 69-209 
guardian and ward, 69-209 
state action on behalf of institution inmates, 69-209 
protection of feelings and sensibilities, 69-211 
reckless publication of falsehood, 75-84 
telephone conversations, 69-201 
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RIOTS 
property insurance coverage, 73-83 


RIVER 


aircraft collision with power lines on river sides, 73-47 


ROADS AND HIGHWAYS 


Illinois Road Construction Injuries Act, contributory negli- 
gence as defense, 81-460 


ROBBERY 


prior conviction as admissible in adoption proceeding, 67-436 
sound recordings, 57-477 


ROBINSON-PATMAN PRICE DISCRIMINATION 
ACT 


brokerage, section 2(c), 61-457 
definition of discriminate, 61-454 
federal antitrust laws 
actual sales, 61-455 
discrimination in price, section 2(a), 61-453 
foreign sales, 61-456 
interstate commerce, 61-456 
like grade and quality, 61-455 
primary line injury to competition, 61-456 
secondary line injury to competition, 61-456 
third-line competitive injury, 61-457 
furnishing promotional services, section 2(e), 61-459 
promotional payments, section 2(d), 61-458 
section 3 of, 61-467 


RUG 
acrylic carpeting catching fire, death of hotel guest, 77-409 


RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE 


amendment, 89-358 et seq. 
appellate procedure 
abuse of discretion standard of review, 90-569, 572 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


appellate procedure—Cont. 
appeals not based on reasonable grounds, 90-592 
a applicability of Rule on appeal, 89-412 
"clearly erroneous" standard, 90-570 
de novo review, 90-571; 90-590 
deference to trial court, 90-569 
fees on appeal, 89-413 
frivolous, 89-414 
jurisdiction, 89-407 
notice of appeal, 89-409 
sanction selection on appeal, 89-412 
standard of review, 90-570; 89-409 
standing, 89-409 
arbitrary and capricious applications, 90-545; 89-430 
assertion within otherwise meritorious claim, 89-416 
attorney's certification, 89-359 
attorney-client conflict of interest, 90-575; 89-423 
attorney-client privilege, 90-575; 89-421 
attorneys’ fees as sanction, 90-576 
ability to pay, 89-388 
compensatory fee-shifting function, 90-578 
duty to mitigate, 89-386 
hours and rate, 89-385; 90-577 
objective standard, 89-387 
other deterrents, consideration, 89-389; 90-578 
reasonableness, 89-385 
subjective bad faith, 89-388 
baseless counterclaims, 89-417 
chilling effects, 90-584 
harassment of counsel, 90-591 et seq. 
inexperienced attorneys, 90-585 
jury trial and due process factors, 90-591 
litigation costs, 90-593 
pro se litigants, 90-585 
vigorous and ingenious advocacy, 90-585 
citing existing law, candor, 90-558 
claim warranted by existing law, distinction, 90-559 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


Code of Trial Conduct, applicability, 89-434 
components, 90-553, 599 
former Rule, comparison, 90-554 
objective reasonableness standard of compliance, 90-555 
reasonable inquiry requirement, 90-557 
state rules, distinction, 90-556 
criminal proceedings, 90-601; 89-420 
de novo standard, 89-424 
reliance on lower court's decision, 89-423 
due process, 90-129; 89-401 
denial, 89-431 
dismissals, 90-566 
local standards, 90-567 
minimum safeguards, 90-568 
sanctions procedure, 90-565 
fee-shifting statutes, connection, 90-589; 89-424 
filings for improper purpose, 89-379 
contrived third-party complaints, 89-382 
cost increases, 89-383 
counterclaim prayer for damages, 89-382 
delay, 89-382 
economic or political objectives, 89-383 
former Rule, comparison, 89-379 
harassment, 89-381 
inference of impropriety, 89-379 
primary purpose, 89-380 
prohibition, scope, 89-379 
res judicata claims, 89-381 
well-founded complaints, 89-380 
zealous advocacy vs. intent of Rule, 89-379 
filings warranted by law, requirement 
candor, duty, 90-558; 89-377 
change of law, good faith requests, 89-376 
correct view of law, 89-375 
disclosure of ali controlling authority, 89-377 
ethical standards beyond Rule, 89-378 
existing law, 89-373 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


filings warranted by law, requirement—Cont. 
filings contrary to settle precedent, 89-374 
e former Rule, comparison, 89-372 
ignoring events undermining original complaint, 90-561 
opinions from other circuits, 89-375 
questions of first impression, 89-373 
unsettled law, 89-373 
weak vs. baseless claims, 89-374 
filings well-grounded in fact, requirement 
evidence in support, 89-371 
extent of duty, 89-371 
former Rule, comparison, 89-370 
inferences from evidence, 89-372 
uncontested contrary evidence, 89-372 
frivolous counts in multiple complaint, 89-417 
harassment by use of Rule, 89-447; 90-591 et seq. 
history, 90-550; 89-358 
informal alternative procedures, 89-434 
inquiry into relevant facts and law, duty, 89-362 
consultation with client, 89-367 
continuing duty to amend or withdraw, 89-368 
diversity issues, 90-557 
evidence, availability, 89-364 
former Rule, comparison, 89-362 
inexperienced attorney, effect, 89-368 
inferences from available evidence, reliance on, 89-365 
pro se litigants, 89-367 
reasonableness of inquiry, 89-363; 90-557 
reliance on client's statements, 89-366 
state limits on discovery, dilemma, 90-598 
statute of limitations, 90-558 
time available for inquiry, 89-364 
& unwarranted costs of foreseeable responses, 89-368 
judicial supervision of attorneys’, duties 
behavior of counsel and client, 90-583, 587 
communications between counsel and client, 90-583 
documents submitted by counsel, 90-582 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 
judicial supervision of attorneys’, duties—Cont. 
guidelines, 90-588 
liberal interpretation of Rule, 90-586 © 
strict interpretation of Rule, 90-586 
jurisdiction, 89-420 
liberal interpretations, 90-551 
motion practice, 89-398 et seq. 
additional relief, Rule 60(b), 90-564 
dilatory use, 90-593 
discovery, 89-401 
due process, 89-401; 90-565 
duty to mitigate expenses, 89-399 
findings, 89-403 
hearing, 89-402 
initiation on motion or by court, 90-562 
motion fees, 89-405 
motion for reconsideration, 89-406 
notice, 89-399, 402 
powers of court, 90-563 
record adequate for review, 89-403 
timeliness, 89-400 
voluntary dismissal, 90-563 
objective standard of compliance, 89-360; 90-555 
advantages, 89-362 
decisions under former good faith test, precedential effect, 
89-362 
good faith of counsel, 90-596 
good faith of represented parties, 89-361 
purpose, 89-361 
oral representations and motions, 89-415 
papers subject to Rule, 89-414 
civil RICO pleadings, 90-547 
papers subject to other Rules, 89-415 
preamendment version of Rule, comparison, 89-414 
persons subject to sanctions 
attorneys named on filings, 89-393 
certifying attorney 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


persons subject to sanctions—Cont. 
client, 90-574 
& counsel, 90-574 
former counsel, 89-394 
former Rule, comparison, 89-395 
law firm, 90-127; 90-575; 89-394 
local counsel, 89-394 
partners, 89-393 
party, 89-395 
pro se parties, 89-395; 90-573 
signer's law firm, 89-394 
state governments, 89-396 
United States, 89-396 
preemption of state statutes, 90-499 
prelitigation conduct, 89-416 
prospective application, 89-418 
removal petitions, 89-419 
research and investigation of claims, adequacy, 90-560 
sanctions 
allocation between attorney and client, 89-396 
alternative discretionary sanctions, 90-582 
attorneys’ fees, 89-385; 90-576 
barring refiling of claims, 89-392 
chilling effects, 89-429; 90-584 
consequential damages, 89-389 
deterrences beyond sanctions, consideration, 89-389 
disciplinary action, 89-391 
dismissal, 89-391; 90-579 
enjoining new suits, 89-392 
expenses, 89-389 
fine as criminal contempt, 89-390 
fines, 89-389 
former rule, comparison, 89-384 
joint and several liability, 89-397 
judicial discretion, 89-384 
jury trial as prerequisite, proposal, 89-426 
mandatory imposition, 89-398 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


sanctions—Cont. 
mitigating factors, 89-428 
monetary sanctions, 90-576 
pro se cases, 90-579 
purposes, 90-576 
reimbursement of sanctioned counsel, 89-397 
scope of available sanctions, 89-384 
striking pleading or motion, 89-391 
suspension and disbarment, 90-581; 89-392 
timing, 89-405 
voluntary dismissals, following, 89-407 
state court proceedings, 89-419 
state court rules, 89-432 
validity, 89-421 
violations, 90-558 
work product privilege, 89-421 


RULES OF COURT 


certification of state law questions 
Illinois Supreme Court rule, 84-137 
deposition under Federal Rules of Criminal Procedure, 67-393 
discovery, Illinois Supreme Court rule, 67-269 
hospital records, 57-91 


RULES OF PROCEDURE 


judicial panel on multidistrict litigation 
see Multidistrict Litigation 


SAFE PLACE TO WORK STATUTES 
comparative fault doctrine, applicability, 81-533 


SAFETY DEVICE 


manufacturer 
failure to provide as design defect, 78-314 
strict liability for failure to install, 72-375 
printing press, failure to install, 78-324 
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SAFETY MANUALS 
admissibility, 65-416 


SAFETY MEASURES 


discovery 
contractual provisions for benefit of third parties, 68-441 


SAFETY REGULATIONS 


implication of duty to improve product, 77-348 
promulgation after sale of machinery, 77-345 
warning, machinery manufacturer giving, 77-345 


SAFETY RULES 


admissibility, 70-284 
assumption of risk of violation, 75-394 
athletics 
conduct specifically prohibited, 75-384 
legal duty to abide by rules, 75-386 
compliance with, 70-552 
due care and compliance, 75-337 


police department rules, violation 
police car striking another car, 75-338 
Structural Work Act liability and violation of safety rules, 
75-348 
violation, 70-287 
negligence, violation equivalent to, 75-241 


SAFETY STANDARDS 


admission into evidence without calling 
authors, 77-322 
adoption after sale of product, 77-410 
air crash litigation, 79-443 
evidence of violation, 76-168 
evidentiary use 
product's liability, 77-302 
risk, admissibility to show, 77-339 
flammability, federal standards, 76-169 
general consensus, as representing, 77-322 
governmental standards, 76-168 
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SAFETY STANDARDS—Cont. 


independent contractors 

subcontractor's employees, injuries, 77-361 
industry codes, 76-170 
industry custom and practice, relevancy, 77-316 © 
industry-created standards, 76-168 
manufacturer's knowledge, standard, 77-349 
minimal standards, 77-335 
private codes, effect of standards, 77-336 
promulgation after manufacture of machinery, 77-325 
radiation injury case, use, 72-179 
technological impossibility concepts, 77-352 
time of promulgation, 77-348 


SAFETY STATUTES 


comparative negligence doctrine, 81-532 
compliance 
due care, 75-336; 76-511 
construction and interpretation, 75-329 
absurd consequences, avoiding, 75-331 
effectiveness, favoring, 75-331 
extrinsic evidence, 75-329, 333 
injustice, avoiding, 75-331 
liberal construction, 75-334, 351 
photographs and plats, use in construction, 75-3338 
presumptions, use, 75-330 
psychological motivations, 75-344 
purpose, consideration, 75-333 
reasonable construction, 75-332 
reasons for enactment, 75-334 
spirit of statute, 75-334 
federal statutes, 76-169 
preemption of state law, 76-362 
Occupational Safety and Health Act, see that title 
proximate cause of injury, violation, 75-338, 351 
necessity of proof, 75-352 
parking statute, pedestrian injured, 75-339 
raising proximate cause issue, 75-352 
purposes of, 75-351 
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SAFETY STATUTES—Cont. 
violation 
alternative defenses, 75-339 
instructions as to violation, 76-515 
negligence, violation as, 75-336; 76-510 
proximate cause of injury, violation as, see that entry, 
supra 

tort cases based on violation, 75-323 


SALARY 


double recovery of lost earnings, 59-93 
starting salary for graduating lawyer, 68-339 


SALES 


see also Implied Warranty; Products Liability 
baseball players, see Baseball 
blood and blood products, statutes, 76-214 
breach of implied warranty 
manufacturer and seller of cab, 62-477 
testing of product, 76-347 
contracts of adhesion, 76-542 
disclaimer of warranty, validity of exculpatory clauses, 76-542 
public policy concepts, 76-542 
equality of bargaining powers of parties, 76-547 
express warranties 
catalog, in, 75-300 
manner of creation, 75-302 
punch press, 75-301 
firearms, sale in violation of federal regulations, liability to 
gunshot victim, 77-271 
houses, UCC law of sales, 79-137 
implied contractual warranty, availability, 73-286 
liability of seller, 64-175 
manufacturer's direct liability 
see also Manufacturer's Direct Liability 
California rule, 61-220 
implied warranty theory, 61-217 
quality or fitness, 61-232 
narcotics 
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SALES—Cont. 

narcotics—Cont. 

entrapment of defendant, 67-404 
products liability, 61-213 

see also Products Liability 

breach of implied warranty theory refused, 62-477 
Robinson-Patman Price Discrimination Act, 61-453 
uniform law on international sale of goods, see International 

Law 

warranty 

"boned chicken" decision, 61-228 

liability of seller, 64-175 

newspaper advertising, 61-228 

running to public, 61-230 

Sales Act, under, 61-231 


SALVAGE TUG 


oil spill, liability, 87-301 
independent injury, 87-302 


rescue attempt, unsuccessful, 87-302 


SAMUEL INSULL MAIL FRAUD TRIAL 
generally, 63-193 


SANITY 


see also Expert; Insanity 
cross-examination of psychiatrist, 60-406 
definitions and standards, 63-136 
Durham Rule, 63-424, 425 
instructions to jury, criminal case, 63-171 
lay testimony, criminal case, 63-137 
McNabb Rule, 63-426 
petition for hearing, 60-397 


SAVINGS AND LOAN ASSOCIATIONS 


director 
disclosure, duty, 74-441 
fiduciary relationship, violation, 74-441 
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SAW 
high school woodshop, student injured using saw, 73-2 


SCAFFOLD AND STRUCTURAL WORK ACT OF 
ILLINOIS 


see also Scaffolds; Structural Work Act 
1958 Gannon decision, 61-489 
1961 Gannon case, 61-473 
appendix, 61-494 
assumption of risk, contributory negligence, 61-476 
bibliography, 61-510, 511 
constitutionality, 61-476 
contracting away liability, 61-484 
contributory negligence, 61-476 
control of construction, new test, 61-490 
custom and usage, 61-485 
definition of wilful violation, 61-477 
duty, 61-478 
extrahazardous nature, 61-472 
future problems under, 61-493 
having charge of decisions, 61-486 
imperiling safety of others, 61-480 
introduction, 61-471 
jury selection in illustrative case, 65-87 to 152 
liberal interpretation of courts, 61-479 
loaned servant rule, 61-488 
new Gannon case decision, 61-489 

new test, control of construction, 61-490 
older cases, 61-476 
owner 

charge of work, 61-490 

defined, Kiszkan case, 61-491 

liability, 61-488 
passive and active tortfeasors, 61-481 
persons liable, 61-486 
Scaffolding act, 61-483 
statute, 61-474 
violation, definition of wilful, 61-477 
Workmen's Compensation Act, 61-472, 473 
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SCAFFOLDS 


see also Scaffold and Structural Work Act of Illinois; 
Structural Work Act 
cable breaking, death of workman resulting, 75-17 
products liability, indemnity, 75-240 


SCHIZOPHRENIA 


dementia praecox, judgment tests, 60-502 
insanity generally, see Insanity 


SCHOOL RECORDS 


custodian 
cross-examination, absences of pupil, 65-48 
direct examination, absences of pupil, 65-47, 48 
negative evidence, 59-240; 65-21 


SCHOOLS 


athletic activities, student injuries, 73-1 to 6 
expert testimony, 73-4 
football helmet manufacturer's liability, 75-403 
improper supervision, 73-1 
incompetent supervision, 73-2 
insufficient supervision, 73-1 
kickball game, 86-392 
lack of supervision, 73-2, 5 
mandatory participation, 73-5 
negligent supervision, 73-2 
school board's immunity, 86-393 
touch football played with soccer ball, 75-961 
voluntary participation, 73-2 
desegregation plan, implementation 
teacher dismissals under, as violative of Civil Rights Act, 
79-75 


SCIENTIFIC AIDS 


see also Demonstrative Evidence 
automobile collision reconstruction, 68-83 
comments, 68-115 
corroborating of expert's opinion, 67-425 
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SCIENTIFIC AIDS—Cont. 
mechanical methods of recording, 57-453 


ee SCIENTIFIC FACTS 


see also Evidence; Expert 
expert witness 

general acceptance test, 87-14 

judicial notice, 87-21 

reliability, 87-18 

substantial acceptance test, 87-16 

judicial notice, 87-21 

blood alcohol tests, 66-341 

blood grouping tests, 66-341 

chloroform, harmful effects, 66-343 

decay of animal and vegetable matter, 66-345 

defined, 66-337 

diseases, 66-344 

drunkometer, 66-341 

electricity, 66-342 
burning out of electric light bulb, 66-342 
electric current flows through conductor, 66-342 
jumping of electric current, 66-343 

eyesight, limitations, 66-346 

failure to operate on cysts, 66-343 

fluoridation of water as health aid, 66-345 

gasoline, explosive nature, 66-342 

harmful bacteria in raw milk, 66-345 

health and hygiene, 66-344 

hurricane, violent nature, 66-346 

intoxication tests, 66-341 

jerk caused by sudden stop, 66-346 to 348 

medicine, 66-343 

nature, laws of, 66-345 

oleomargarine, composition, 66-345 

physics, laws, 66-346 

radar speedmeter, 66-341 

rats and flies as detriment to human health, 66-345 

trees, effect of "peach yellows" disease, 66-344 

trichinosis, pork cooked to 137 degrees, 66-344 
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SCIENTIFIC FACTS—Cont. 


judicial notice—Cont. 
vaccination as preventive of smallpox, 66-345 


SCIENTIFIC WITNESSES 


see also Expert; Witnesses 
traffic engineer, automobile collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
wood technologist's testimony as to rupture of wood sign 
American lumber standards, 67-334 
background of witness, 67-328 
examination of wood in issue, 67-330 
grading systems, 67-329 
"grain," explanation, 67-332 
hypothetical question as to cause of occurrence, 67-336 
introduction, 67-328 
"knot," explanation, 67-332 
particular piece of wood, 67-332 
specific gravity analysis of sample, 67-331 
stress, explanations, 67-336 


SCOWS 


crew member, injuries, 73-453 


SCUFFLING 
friendly scuffle, injuries, 75-399 


SEAMEN'S RIGHTS 
Jones Act, 59-446 


SEARCH AND SEIZURE 
administrative entries, 76-62 
brief for United States 
argument, 60-266 
business records, seizure under warrant, 76-526 
admissibility in criminal prosecution of attorney, 76-526 
client's records, privilege, 76-526 
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SEARCH AND SEIZURE—Cont. 


contraband, 62-458 
court of appeals opinion, 60-257, 258 
criminal cases, limitations of applications to, 76-56 
ee cross-examination of F.B.I. agent, 60-251 
direct examination of F.B.I. agent, illustration, 60-248 
extent of constitutional protection, 76-55 
fire inspection under city ordinance, 76-62 
fire marshal, rights, powers on fire-damaged property, 76-59 
firemen, rights and powers on fire-damaged property, 76-59 
failure to seize evidence immediately, 76-61 
Fourth Amendment, history, 76-54 
health inspector, tenant refusing entry, 76-62 
informers 
must be known to be reliable, 60-237 
inspection warrant 
criminal prosecution following search, 80-452 
insured's premises, search without warrant, 76-50, 57 
consent of insured, 76-51 
cooperation clause in policy, effect, 76-53 
motion to return property and suppress evidence, 60-246 
court where made, 66-349, 350 
federal procedure, 66-350 
forms, 66-351 
affidavit, 66-353 
notice, 66-352 
grounds, 66-349, 350 
hearing, 60-247 
when made, 66-350 
municipal arson investigator's powers on fire-damaged proper- 
ty, 76-60 
nature of constitutional protection, 76-55 
plain view doctrine, 80-454 
police, rights and powers on fire-damaged property, 76-59 
probable cause in federal cases, 60-229 
affidavit, sufficiency, 69-363 
appendix, 60-245 
association with wrongdoers, 60-241 
automobile cases, 60-234 
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SEARCH AND SEIZURE—Cont. 


probable cause in federal cases—Cont. 
basis of informant's knowledge, affidavit, 69-362 
court of appeals, 60-257 
defined, 60-232 
fourth and fifth amendments, 60-229 
history, 60-229 
informer must be known to be reliable, 60-235, 237 
modern procedure, 60-231 
motion to suppress, 60-246 
hearing, 60-247 
mysterious behavior, 60-238 
not beyond reasonable doubt, 60-233 
numbers game, 60-239 
reaction to arrest, 60-242 
reasonably intelligent and prudent person, 60-233 
special equipment, 60-243 
Supreme Court of the United States, 60-258 
brief for United States, 60-266 
test is subjective, 60-233 
unconvincing explanations, 60-242 
state courts, 61-291 
arrest, 61-297 
authority without warrant, 61-299 
hang on ticket traffic violation, 61-310 
includes all personal property and home, 61-305 
necessary force, 61-298 
person and property that may be searched, 61-305 
private person, 61-300 
reasonable suspicion of implication in crime, 61-308 
search incident thereto, 61-304 
three elements, 61-298 
traffic arrest and search, 61-309 
violation of ordinances, 61-301 © 
warrant, without, 61-299, 302, 303 
city officers right to stop car without lights, 
61-302 
where defendant drunk and disorderly, 61-302 
automobiles and personal property, 61-306 
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SEARCH AND SEIZURE—Cont. 


state courts—Cont. 
complaint, 61-316, 317 
description of place, 61-319 
ee description of property, 61-319, 320 
hearsay, 61-318 
motion to quash, 61-321 
probable cause, 61-317 
specific instances, 61-320 
conclusions, 61-324 
consent, 61-313 
constitutional provisions, 61-291, 292 
contraband, 61-291, 315, 324 
description of premises to be searched, 61-319 
exclusion rule, 61-293 
as to federal officers, 61-294 
history, 61-293 
federal rules of criminal procedure, 61-294 
forms, 61-326 to 329 
Illinois, 61-291 
constitution, sections 6 and 10 of article II, 61-292 
exclusion rule, 61-295 
invasion of right of privacy, 61-297 
motion 
quash, 61-321 
search warrant, forms, 61-326 
suppress, 61-322 
defendant's ownership should be alleged, 61-322 
to 324 
evidence, form, 61-327 
officers making lawful arrest entitled to search, 61-308 
photostats of illegal evidence, 61-297 
prohibition against unreasonable search and seizures, 
61-292 
questioning suspect before making arrest legal, 61-302 
reasonable cause for arrest, what constitutes, 61-302 
reasonable searches, 61-306, 307 
scope, 61-310 
search of building or residence, 61-311 
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SEARCH AND SEIZURE—Cont. 


state courts—Cont. 
search warrant, 61-316 
self-incrimination rule, 61-296 
traffic arrest and search, 61-309 
United States Constitution, Fourth, Fifth, and Four- 
teenth Amendments to the Constitution, 61-291, 292 
unreasonable search and seizure, 61-296, 297 
waiver, 61-313 
warrant, 61-316 
Wigmore on exclusion rule, 61-293 
witnesses discovered in course of illegal search cannot 
testify, 61-297 
United States 
District Court 
transcript of proceedings, 60-245 to 261 
Supreme Court, 62-458 
unlawfully obtained evidence, 76-49 
chemical tests for intoxication, 57-171 
civil rights actions, 76-58 
forfeiture cases, 76-56 
Fourth Amendment, inapplicability to civil cases, 76-50 
grand jury proceedings, admissibility, 76-56 
parol and probation proceedings, 76-56 
right to use evidence obtained from government, 76-57 
state officials' searches, 76-52 
Weeks v. United States, 76-54 
written consent to enter premises and seize evidence, 76-59 


SEAT BELTS 


damages, use as bearing on, 74-103 
failure to use 
admissibility in evidence, 86-51 
assumption of risk, 74-98 
contributory negligence, 74-102 
defective seat, 74-98 
instructions, 74-103 
materiality of failure, 74-100 
probability of increased injury from use of, 76-516 
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SECURITIES 


deductions for loss 
tax court practice, 58-386 


SELECTION OF JURY 


see Jury Selection; Voir Dire Examination 


SELF-DEFENSE 
demonstrative evidence 
proving course of bullet, 57-499, 500 


manslaughter, see Manslaughter 
wound ballistics in medical legal cases, 57-499 


SELF-INCRIMINATION 


see also Criminal Law; Search and Seizure 
blood alcohol tests, 64-394 
civil action for fraud 

adverse inference from failure to testify, 68-499 
compulsory psychiatric examination of accused, 66-392 
disbarment of attorney for refusal to produce records, 67-379 
income tax case 

imposition of reciprocal disclosure of documents, 69-343 
privilege 

nonparty witnesses, 87-134 


SELF-SERVING STATEMENTS 


see also Evidence 
corporate records, admissibility, 64-445 
unfair tactics, 58-261 


SEMANTICS 


bibliography, 74-347 
word games of judges, see Judges 


SENTENCE 


Bail Reform Act of 1966, 69-367 
credit for presentence time in custody, 69-365 
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SEPARATION OF WITNESSES 


see Exclusion and Separation of Witnesses 


SERVICE OF PROCESS 


extraterritorial service 
foreign country, 80-471 
Federal Rules 4(e) and 4(f), 68-486 
foreign corporations, 86-401 
alter ego doctrine, 86-406 
forum rules as governing, 88-369 
Hague Convention, applicability, 86-402; 88-369 
methods of service, 88-372 
local agents, 88-371 
resident subsidiaries, 88-369 
foreign government, 88-374 
foreign service specialists, 88-386 
Foreign Sovereign Immunities Act, 89-289, 312 
forum non conveniens determination, 85-40 
New York practice, 68-486, 487 
nonresident plaintiff, immunity, 66-431 
service by mail outside forum state, 68-485 
United States as defendant, 89-231 


SERVICE STATION 


spilled gasoline causing fire, liability for injury to firemen, 
76-82 


SETTLEMENT 


see also Compromise and Settlement 
air crash case, Mt. Fuji-BOAC, 68-145 
air crash litigation 
Federal Aviation Administration, 89-223 
judge's role, 89-229 
Justice Department role, 89-224 
multiple defendants, 89-224 
partial settlements, 89-229 
United States as defendant, 85-453, 454; 89-223 
annuity contracts, 84-359; 89-450 
attorneys' fees, 84-360 
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SETTLEMENT—Cont. 


before or during trial 
agreement with one defendant insulating him from liabili- 
ty, excess of specified amount, 70-557 
brochure, 60-144 
personal injury cases 
evaluating for settlement, 60-139 
comparative fault actions, reduction in damages, 81-541 
conflicts of interest 
guidance of disciplinary rules, 85-255 to 85-259 
insurer's refusal to pay policy limit, 85-252 
communicating with insured, duty, 85-252 
settling in opposition to insured's instructions, 85-253 
communicating intent to settle to insured, 85-253 
effect of policy provisions, 85-253 
contribution action, subsequent, 81-587 
divergent loss, 90-303 
good faith standard, 90-303 
maritime tort cases, 90-300 
covenant not to sue, 65-91 
defendant's viewpoint, preparation and negotiation 
discounting case, 67-359 
factors in plaintiff's claim to be checked, 67-360 
Pennsylvania Civil Practice Rule, 90-402 
points for consideration, 67-364; 90-401 
preventing prejudgment interest, 90-402 
Rule 68, Federal Rules of Civil Procedure, 90-404 
sympathy of jury, 67-363 
defendant's viewpoint, preparation and settlement 
investigation by defendant, 67-358 
defense attorney 
duties to make, 82-117 
deposition technique, 58-132 


< divorce 
negotiating settlements, see Divorce 
failure of attorney to inform client of offer, malpractice, 
67-382 
failure to settle, causes 
antagonistic measures, 66-238; 90-419 
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SETTLEMENT—Cont. 


failure to settle, causes—Cont. 
blocking settlements, methods, 90-417 
crusader complex, 66-241 
desire to engage in litigation, 66-230, 231, 240 © 
distorting demands of plaintiff, 66-241 
egocentric characteristics, 66-230, 231, 237 
exorbitant demand, 66-237; 90-418 
frustrations, 66-228 
games lawyers play, 66-236, 239; 90-418 
misrepresentation during negotiations, 66-241 
multiple motivations, 66-227; 90-418 
overselling client, 66-238; 90-420 
per diem or hourly system of remuneration, 66-240 
plaintiff lawyers vs. defense lawyers, 66-232 
psychological factors, 90-419 
publicity to verdicts, 66-233 
Cook County Jury Verdict Reporter, 66-233 
"recommendations" of pretrial judge, 90-420 
refusal of settlement offers, 90-419 
refusal to negotiate, 90-419 
responsibility for settlement, 66-238; 90-419 
torpedoing settlement conference, 90-420 
using clients to try cases, 66-236 
worrying offers, 90-416, 419, 424 
fraud in procurement, failure to plead specific facts, 67-446 
good faith 
collusion test, 87-118 
question of fact, 86-99 
"unreasonably cheap settlement" test, 87-118 
good faith test, 88-41 
inducements 
concrete offers 
demand by plaintiff, form, 66-250 
offer by defendant, form, 66-249 
explicit structured offer, 90-419; 90-419, 433 
exposing cases for trial, 66-250 
intensive preparation, 66-245 
"worrying" offers, 90-419, 424, 431 
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SETTLEMENT—Cont. 


inducements—Cont. 
written offer, example, 90—432 

infant's lost earning capacity 

Ge evaluation, 60-139 

insurer's failure to settle 
bad faith, 88-48 
claims by or against insured, 88-135 
conflicts of interest, 88-49 
damages, punitive, 88-52 
fiduciary duty, 88-50 
Illinois Insurance Code, penalty, 88-135 
implied duty, 88-110 
initiation of settlement, duty, 88-49 
insolvency of insured, 88-50 
insured's insolvency, 88-112 
judgment exceeding policy limits, likelihood, 88-113 
liability of insurer, 88-52 
NAIC model act, 88-127 
probability of insured's liability, 88-109 
prudent insurer standard, 88-49 
refusal of offer within policy limits, 88-44 
remedies, statutory, 88-52 
self-interest of insurer, 88-114 
third-party liability, 88-52 
timely offer of policy limit, 88-48, 109 
unfair settlement practices, list, 88-128 

joint tortfeasors 
contribution among settling and nonsettling defendants, 

89-619 
good faith requirement, 86-82; 87-113 
maritime cases, 87-119 
oil spills, liability, 87-315 
& partial postjudgment settlements, 89-618 
prejudgment and postjudgment settlements, distinction, 
89-620 

pro rata, 86-100; 87-116; 89-616 
pro tanto, 86-100; 87-116 

negotiation of settlement 
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SETTLEMENT—Cont. 


negotiation of settlement—Cont. 
airline/manufacturer, 88-20 
antagonistic defendants, 88-36 
avoidance techniques, 88-31 
comparative negligence, 88-34, 36 
funding agreement, comparison, 88-37 
Mary Carter agreements, 88-35 
sharing agreements, 88-37 
periodic payments, table, 84-361 
personal injury cases 
anxiety motivating settlement, 66-1 to 7 
early settlement, advantages, 66-2 
factors and elements to be taken into consideration, 
60-139 to 141 
late settlement, causes, 66-1 
negotiation, psychological involvement, 66-5 to 7 
techniques heightening anxiety, effect, 66-7 
pointers for plaintiff 
aggressiveness, 68-302 
cases marked "no pay" by defendant, 68-308 
keeping demand high, 68-308 
registered letter as last resort, 68-309 
settlement in court with assistance of judge, 68-309 
ccntinuation of settlement efforts, 68-309 
disclosure of information, 68-305 
exaggeration, 68-312 
face-to-face contact, advantages, 68-303 
honesty as Fest policy, 68-312 
keeping negotiations open, illustration, 68-311 
liens, 68-317 
hospital lien, 68-317 
obstacle to settlement, 68-317 
welfare department lien, 68-318 
workmen's compensation lien, 68-318 
loss of earnings of self-employed person, 68-307 
mass negotiation of small cases, 68-303 
multiple defendants 
comparative negligence, 86-79 
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SETTLEMENT—Cont. 


pointers for plaintiff—Cont. 
multiple defendants—Cont. 
contribution among defendants, 86-202 
determining liability first, 68-313, 314 
difficulties in settling, 68-313 
equitable division of blame, 68-313 
illustrations of cases settled, 68-314 
prejudgment interest, 86-119 
special effort to settle required, 68-315 
multiple plaintiffs, 68-315 
illustration of case settled, 68-315 
mutual disclosure, 68-304 
necessity of communication, 68-303 
negative medical report by defendant's doctor, 68-310 
negotiations 
demand or bargaining figure, 68-306 
initial demand, amount, 68-306 
revealing amount of offer to client, 68-307 
rock-bottom figure, danger of disclosing, 68-306 
standard retorts, 68-311 
passively waiting for offer or jury verdict, 68-309 
permanency of injury, 68-312 
related parties 
illustration of case tried, 68-315 to 317 
revealing information 
contents of file, 68-305 
identity of witnesses, 68-305 
settlement while jury deliberating, 68-309 
visiting insurance company with client, 68-303 
public policy, 87-323 
structured settlements 
annuity policy, 86-27 
attorneys' fees, plaintiff, 82-335; 86-23, 262 
common errors, 86-17 
constructive receipt, 86-20 
Deficit Reduction Act of 1984, 86-22 
examples, 86-24, 28 
finality, 86-16 
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SETTLEMENT—Cont. 


structured settlements—Cont. 
medical malpractice cases, 86-18 
offsets, 86-24 
reliability, 86-16 
Revenue Ruling 79-220; 86-17 
tax consequences, 84-358 
tortfeasors, 86-75 
"worrying" offers, 90-419, 424, 431 


SHERIFF 


ballistics evidence, 58-83 
direct examination 
accounting for the absence of an eyewitness, illustration, 
58-317 


SHERMAN ACT 


see also Antitrust Laws 
bidding practices, 61-400 


conspiracy, conscious parallelism, 61-393 
discovery of customer lists by antitrust defendant, 67-418 
fair trade, exception to resale price fixing prohibition, 61-404 
federal antitrust laws, 61-364 

Colgate rule, refusal to deal, 61-420 

reasonable price defense, 61-390 

resale price fixing, 61-402 

restraints of trade, 61-383 

rule of reason, doctrine of per se illegality, 61-384 
horizontal price fixing, 61-387, 388 
vertical price fixing, 61-388, 402 
witnesses' testimony in criminal antitrust case, 67-443 


SHIPOWNERS' LIABILITY ACT 
multidistrict litigation, see Multidistrict Litigation 


SHIPS 


lost ship 
valuation, 87-327 
maritime products liability 
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SHIPS—Cont. 


maritime products liability—Cont. 

defective turbines, 87-340 
ocean-going vessels, breakups 

recovery of wreckage, 87-141, 142 
oil tanker 

construction, 87-299 

"flag of convenience"; 87-298 

grounding of tanker, 87-301 

ownership, 87-298 

steering gear failure, 87-300 
photographs, boarding vessel to take, 76-350 
products liability 

loading vessel, 87-351 


SHOCK WAVES 
wound ballistics in medical legal cases, 57-505 


SHOPLIFTING 
police accusing plaintiff of, immunity from liability, 76-518 


SHOULD IMPEACHING DOCUMENTS GO TO THE 
JURY? 


see Jury 


SIGNATURE 


adopted 57-75 

authentication, 68-460 

documents generally, see Documents 
handwriting testimony, 57-42, 43 
initials and marks, 57-76 

proving dead man's, 57-75 


SIGNED DOCUMENTS, GETTING INTO EVI- 
DENCE 


deposition technique, 58-125 


SILVER NITRATE 
medical malpractice, 57-411 
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SIMULATION 


demonstrations and experiments, 59-29 
see also Demonstrative Evidence 


"SINDELL FORMULA" 
lost earning capacity of infant, 60-143 


SKELETAL MODELS 


see also Demonstrative Evidence 
introduction in evidence, 59-35 


SKID MARKS 
admissibility of testimony 
expert opinion evidence, 66-356 
foundation required, 66-355 
nonexpert witness, 66-356 
observations of tire marks, 66-356 
police officers, 66-356 
defense evidence 
absence of as indicating brakes not applied, 66-355 
brakes, indication of applying, 66-355 
contributory negligence of plaintiff, 66-355 
impeaching plaintiff's testimony, 66-355 
lane of travel, 66-355 
speed of vehicle, 66-355 
foundation for testimony 
changes in street or surface since accident, 66-356 
identifying marks as coming from vehicle in question, 
66-355 
no alteration of marks by weather or traffic, 66-356 
police officer investigations 
foundation, 66-356 
interrogating officer, illustrative questions, 66-357 to 359 
interrogation checklist, 66-357 to 359 
opportunity for accurate view, 66-356 
source of opinion evidence, 66-356 
time interval between accident and observation, 66-356 


SKULL FRACTURE 


scientific witness, 62-219 
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SLANDER 
claim agent slandering attorney, 73-216 
libel, see Libel 
punitive damages, 59-269 


SMOKE DETECTORS 
economic loss damages, 86-232 


SOCCER 

ball, manner of dealing with, 75-389 

goaltender injured by forward, 75-384 
expert testimony, 75-385, 388 
head injury resulting, 75-387 
hypothetical question, 75-388 

high-school age team 
goaltender injured, 75-384 

loose ball, 75-397 

nature of game, 75-388 

number of players, 75-389 

safety rules 


conduct specifically prohibited, 75-384 
contact, prohibition, 75-385 
expert testimony, 75-391 

touch football with soccer ball, 75-398 
high school student injured, 75-398 


SOCIAL GUEST 


liability of possessor of land 
common-law classification of plaintiff rejected, 69-412 
licensee, invitee, trespasser distinction rejected, 69-412 
negligence principles, probability of injury, 69-414 
plaintiff's status as not determinative, 69-414 


SOCIAL HOST 
serving liquor, liability 
adult guests, 86-56 
minors, 86-56 


SOCIAL MEDICINE 


scientific witnesses, misconceptions, 62-220 
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SOCIAL SECURITY 


administrative law judge, 76-331 

appeals from decisions, 76-331 
attorney desk books, 76-332 
claim processing, procedures, 76-330 ©} 
claimants, necessity for attorney representation, 76-327 
continuing to work after retirement, effect, 76-328 
dependent benefits, 76-333 
disability claims, 76-329 
disabled plaintiffs, consideration of social security, 77-154 
fully insured status, 76-328 
medicare claims, 76-328 

categories, procedures, 76-328 

manner of payment, 76-331 
overpayment of benefits, effect, 76-330 
preemption of state law by federal statutes, 76-479 
retirement categories, 76-328 
survivors benefits, 76-333 


SOIL 


damages for illegal removal, 64-271 

illegal removal 
direct examination in proof of damages, 64-273 
preparation for trial, 64-273 


SOLE PROPRIETOR 
see Proprietor 


SOUND RECORDINGS 


see also Tape Recordings 

abortion, 57-478 

administrative proceedings, 57-459, 476 

admission into evidence of recorded materials 
qualification and identification of machine, 57-464 

admissions, 57-457, 472 

alterations of recording, 57-460 

authenticity or genuineness of confession, 57-452 

best evidence rule, 57-478 

bribery, 57-477, 479 
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SOUND RECORDINGS—Cont. 


broadcast outside of jury's presence, 57-466 
Business Records Act, 57-463 
concurrent tape recordings of conversations, 67-391 
confessions, 57-458, 474, 478 
contempt proceedings, 57-480 
contents of recorded materials, identification of, 57-465 
corroboration, 57-459, 477 
cross-examination, illustration, 57-472 
danger use, 57-453 
dead man's statute, 57-456, 457 
depositions, 57-459, 476 
dictaphone, 57-452 
disc recorders, 57-454 
divorce, 57-462 
dubbed, 57-453 
failure to object, 57-478 
foundation required, 57-471, 477 
illustration for introduction of, 57-468 
impeachment, 57-458, 475 
inaudibility, 57-478, 479 
incest, 57-480 
introduction, 57-451, 464 
broadcast outside jury's presence, 57-466 
identification of contents, 57-465 
preservation, 57-465 
qualification of machine, 57-464 
jail, impeachment, 57-475 
jury, psychological and emotional impact, 57-453 
law applicable, 57-472, 473 
magnetic recorders, 57-454 
motion picture machine, 57-452 
objections, 57-460, 477 
best evidence rule, 57-460 
foundation necessary, 57-477 
inaudibility, 57-460 
obscenities, 57-461 
prejudicial material, 57-461 
obscenities, 57-461 


999 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX © 


SOUND RECORDINGS—Cont. 
offer of proof, 57-466 
illustration, 57-467 
omissions, 57-460, 479 
dangers, 57-453 _ 
oral testimony, 57-483 
recorded conversations, 57—483 
original events, reproduction of, 57-459 
outline of testimony for introduction of recording, 57-468 
phonograph, 57-452 
prejudicial material, 57-461, 480 
preservation, 57-465 
pretrial conferences, 57-476 
privilege against self-incrimination, 57-478 
privileged communications, 57--462 
psychological and emotional impact, 57-453 
rape, 57-477 
receiving stolen goods, 57-477 
recorded materials, preservation of, 57-465 
refreshing recollection, 57-463 
reproduction of original events, 57-459, 476 
rerecording, 57-463, 478, 482 
robbery, 57-477 
transcripts, 57-462, 481, 482 
trial brief, admissions, 57-472 
types of recording devices, 57-454 
replay of recordings in courtroom, 57-455 
tape recorders, 57-455 
wire recorders, 57-455 
will contests, 57-456 
admissions, 57-457 
wire recorders, 57-452, 454 


SOUTH CAROLINA 
postjudgment interest, 86-181 
prejudgment interest, 86-181 
products liability law, 83-43 


SOUTH DAKOTA 


comparative negligence 
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SOUTH DAKOTA—Cont. 


comparative negligence—Cont. 
aviation tort claim against federal government, 89-182 
postjudgment interest, 86-182 
& prejudgment interest, 86-181 
products liability law, 83-44 
statute of repose, 82-74 


SOVEREIGN IMMUNITY 


see also Extension of Admiralty Act; Federal Employees 
Compensation Act; Federal Tort Claims Act; Foreign 
Sovereign Immunities Act; Public Vessels Act; Suits in 
Admiralty Act 
adoption, 89-259 
anachronism, 73-435 
Civil Rights Statutes 
burden of proof, 79-68 
limitations period, state law as controlling, 79-58 
local governmental bodies, immunity provisions, 79-64 to 
69 
Monell case, impact, 79-64 
official immunity as matter of defense, 79-67 
school officials, 79-65 
constitutional aspects, 73-445 
constitutional right to jury trial, conflict, 89-258 
contribution, effect, 73-201 
customary international law, as abrogating, 85-307 
deprivation of right of redress, 73-433 
dissatisfaction with, 73-440 
due process considerations, 73-426 
economic justifications, 73-437 
Eleventh Amendment, 89-260 
equal protection considerations, 73-429, 447 
Federal Tort Claims Act, enactment, 82-58; 89-257 
Foreign Sovereign Immunities Act 
attachment and execution of property, 89-314, 316 
government contractors, 88-377 
historical background, 73-436; 82-122 
history, 82-57; 89-258 
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SOVEREIGN IMMUNITY—Cont. 


income tax refund claims and, see Income Tax 
indemnity, effect, 73-201 
insurance, effect, 73-438 
judicial redress, right to, 73-430 
municipal corporations 
911 emergency system, 86-396 
nuclear radiation injuries, 72-132 
opposition to, arguments, 73-433 
outer space activities, defense against liability, 85-308, 309 
Outer Space Liability Convention of 1972, effect, 85-307 
retention, arguments, 73-425 
Shipping Act of 1916, 82-123 
stare decisis, 73-439 
state's duty to provide jurisdiction over cause, 73-429 
Supreme Court pronouncements, 89-259 


SPASTIC PARAPLEGIA 
hypothetical question, 62-199 


SPECIAL ASSESSMENTS 
real estate valuation witness, 64-356 


SPECIAL DAMAGES 


pleading 
libel case, sufficiency of allegation, 66-444 


SPECIAL INTERROGATORIES 
see also Interrogatories; Special Verdicts 
argument as to answer as improper, 67-456 
closing argument for plaintiff, personal injury case, 62-103 
function, 67-456 
inconsistency with general verdict, 66-456 
Jones Act, 60-177, 185 
illustrations, 60-178, 179 


SPECIAL VERDICTS 


see also Special Interrogatories; Verdicts 
informing jury of consequences of answers, 75-374 
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SPECIAL VERDICTS—Cont. 
Jones Act, 60-177, 185 


"SPECIAL" WITNESS 


see Witnesses 


SPECIFIC OBJECTIONS 


see also Objections 
closing argument, 59-50 


SPECTATORS 


see also Courtroom Spectators 
rape trial, see Rape 


SPEED 


see also Airplanes; Automobiles 
admissibility of evidence where liability admitted, 68-453 
airplane accidents, 62-157 
demonstrations and experiments, 59-24 
relevancy to extent of injuries, 68-454 


SPINAL ANESTHETIC 


medical malpractice, 57-412 
testimony in injury case 
activities of plaintiff prior to hospitalization, 67-207 
administration of anesthetic, 67-211 
administrator of hospital, background, 67-218 
admission to defendant hospital, 67-208 
anesthetist as not selected or approved by plaintiff, 
67-210 
application of intern, 67-232 
background of expert, 67-224 
billing of plaintiff by hospital, 67-221 
cause of ill being, opinion, 67-227 
reasons, 67-228 
condition after operation, 67-212 
crediting of plaintiff's bill, 67-241 
department of anesthesiology, 67-218 
duty of intern to make entries in hospital records, 67-233 
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SPINAL ANESTHETIC—Cont. 
testimony in injury case—Cont. 


expert opinion as to cause of paralysis, 67-236 
facilities of hospital, type, 67-239 
financial ability of plaintiff to pay bills, 67-239 r 
forgiveness of bill by defendant, 67-240 
handwriting expert's opinion, 67-234 
hospital bill as forgiven by defendant, 67-240 
improper administration as cause of paralysis, 67-227 
interns, 67-219 
employee of hospital, 67-217 
record entry, admission into evidence, 67-235 
interrogatories, defendant's answers, 67-223 
operation, 67-211 
opinion as to cause of ill-being, 67-227 
reasons, 67-228 
ordinary care as requiring sterile instruments, 67-226 
paralysis as not caused by preexisting disease, 67-231 
paralysis as not caused by syringomyelia, 67-236 
payroll records regarding intern, 67-222 
physical condition at time of trial, 67-215 
position of intern who gave anesthetic, 67-219 
prior condition of health, 67-207 
prior treatment by attending physician, 67-206 
procedure for administration, 67-225 
relationship of intern to hospital, 67-231 
safety of procedure, 67-225 
selection of anesthetist, 67-210 
syringomyelia, preexisting disease, 67-231 
nature of disease, 67-236 
not cause of paralysis, expert opinion, 67-236 
plaintiff as not suffering from, 67-238 
training program of doctors, interns, 67-219 
treatment at hospital after operation, 67-213 
type of anesthetic for operation, discussion, 67-209 
what went wrong in administration, 67-229 
writings of expert, 67-224 
trial of injury case, 67-105 
closing argument for plaintiff, 67-242 to 248 
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SPINAL ANESTHETIC—Cont. 
trial of injury case—Cont. 
conclusion, 67-250 
anesthesiologist as agent of hospital, 67-243 
conclusion, 67-247 
defense as to cause of paralysis, 67-246 
forgiveness of bill as admission of liability, 67-244 
ignorance of plaintiff of what happened, 67-243 
negligence as inferred from paralysis, 67-245 
prior condition of plaintiff's health, 67-242 
instructions, 67-248 to 250 
agent, definition, 67-250 
allegations of negligence, 67-248 
burden of proof, 67-248 
circumstantial evidence, 67-250 
duty of care, 67-249 
forgiveness of plaintiff's bill, effect, 67-249 
status of intern who administered anesthetic, 67-250 
introduction, 67-203 
preparation, 67-204 


SPONGES 
surgeon failing to remove from patient, 77-531 


SPORTS 
baseball players, sale, see Baseball 


STANDARD LIFE TABLES 
generally, 60-127 


STANDARDS FOR CRIMINAL JUSTICE 


see Criminal Law 


STARE DECISIS 


see Court 


STATE COURTS 


see also Courts; Federal Courts; Jurisdiction 
certification of questions from federal courts, 84-137 
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STATE COURTS—Cont. 


conflict of laws, 84-114 
discovery 
Field Code of New York, 87-211 
jurisdiction 
concept and background, 69-44 
continuous and systematic activities, 69-48 
fairness or minimum contacts test, 69-47 
general aviation liability, federal preemption proposal, 
89-84 
Illinois 
developments since Pennoyer v. Neff, 69-50 
Section 17 of Civil Practice Act, 69-49 
in rem, 69-55 
insurance company doing business in state, 69-55, 56 
mailing of insurance policy, 69-48 
minimum contacts within state, 69-47 
sufficiency, 69-54 
New York 
development of "long arm" jurisdiction, 69-51 
"doing business" criteria, 69-53 
New York Civil Practice Law and Rules, 302(a)(3), 
69-53 
physical presence within state, 69-45 
property within state, 69-45 
prejudgment interest awards, 86-114 
remand from federal courts, 78-113 
sanctions for frivolous filings, 89-419, 429 


STATEMENT OF WITNESSES 


see Discovery; Examination of Witnesses; Witnesses 


STATEMENTS 


admissibility, see Admissibility of Evidence; Evidence 
airplane passengers, see Airplanes 

authentication, documents, see Evidence 

automobile guest or passenger, see Automobiles 
confessions, see Confessions 

impeachment by, see Impeachment 
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STATEMENTS—Cont. 
invitee, see Invitee 
licensee, see Licensee 
trespassers, see Trespassers 


STATUTE OF LIMITATIONS 


see also Limitations, Statutes of 
Federal Tort Claims Act 
malpractice, 79-555 


STATUTES 


Air Travel Protection Act, proposed, 85-63 et seq. 
Airline Deregulation Act of 1978, 84-440 
Alien Tort Statute, 89-350 
ambiguities, 75-329 
civil rights actions, see Civil Rights Actions 
common-law rule as to prospective effect, 69-388 
exception, 69-388 
construction, 75-328 
general provisions, 75-335 
Consumer Fraud and Deceptive Business Practices Act, 86-1 
contributory negligence, defense to violation, 65-14 
Death on the High Seas Act, 86-58; 89-439 
Deficit Reduction Act of 1984, 86-22 
Federal Employers' Liability Act, purpose, 81-88 
federal preemption of state tort law, 83-251 
Federal Product Liability Act, proposed, 85-497 et seq. 
Federal Tort Claims Act, 89-220 
Flammable Fabrics Act, preemption doctrine, 81-500 
see also Manufacturer's Liability 
Foreign Sovereign Immunities Act, 89-283 
forum non conveniens, federal statutory, 85-42 
prerequisites, 85-42 
restrictions on transferee court, 85-42 
Illinois Wrongful Death Act, 89-439 
income tax returns, confidentiality, 74-42 
see also Income Tax 
Judicial Improvements and Access to Justice Act, 89-450 
limitations, see Limitations, Statutes of 
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STATUTES—Cont. 


long-arm statutes, see Long-Arm Statute 
manufacturer's violation of, pleading, 64-232 
medicine, prohibition of practice 
hospital liability for physician negligence, 73-370 
microfilms in evidence, 59-184, 186 
Multidistrict Litigation Act, 90-4; 89-582 
Outer Space Liability Convention of 1972 (international 
treaty), 85-298 
prejudgment interest, 86-114 
products liability 
bibliography, 81-29 
Racketeer Influenced and Corrupt Organizations Act 
jurisdiction, civil claims, 89-71 
Racketeering Influenced and Corrupt Organizations Act, 
84-55 
retroactive application of remedial statutes, 69-389 
transfer of venue, federal, 84-161 
Uniform Enforcement of Money Judgments Act, 90-282 
Uniform Foreign Money Judgments Act, 90-283 
violation as wilful and wanton misconduct, 65-14 
Water Pollution Control Act, 86-133 
wrongful death, see Death by Wrongful Act 


STATUTORY RAPE 
burden of proof, statistical probability, 69-110 


STEPCHILDREN 


wrongful death 
stepchild as statutory heir, 75-47 


STEPS 
terrazzo, safety when wet, 69-375 


STERILIZATION 


extended operations causing, 61-64 
form of request, 61-105 
nontherapeutic, 61-76 

physicians and surgeons 
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STERILIZATION—Cont. 


physicians and surgeons—Cont. 
extended operations causing, 61-64 
spouse's consent to patient's sterilization, 61-77 
statutory authority, 61-76 
unlawful, pari delicto defense, 61-77 
wrongful birth action, ineffective sterilization, 78-67 


STEVENS-JOHNSON SYNDROME 


differentiation from erythema multiforme exudativum, 76-422 
Karax, administration to child, 76-409 
advertisement of manufacturer, 76-411, 439 
harmful effects, absence of information as to, 76-440, 
441 
uses stressed, 76-426 
breach of warranty, action for, 76-410 
change of Physicians' Desk Reference warning after suit 
filed, 76-458 
complaint against manufacturer, 76-410 
customary warnings, testimony as to giving of, 76-437 
deposing drug company's doctors, 76-426 
depositions of FDA doctors, 76-421 
detail man, testimony as to promotion of Karax, 76-428 
discovery against manufacturer, 76-412 
interrogatories, framing, 76-413 
order to produce documents for inspection, 76-413 
effectiveness of manufacturer's warning, 76-423 
escalation of reported cases, evidence as to, 76-415 
FDA . 
discovery against, 76-413 
examination of FDA doctor, 76-423 
files, examination by counsel, 76-413 
letter requesting information on side effects, 76-442 
press release as to incidence of syndrome, 76-417 
request for information, 76-413 
side effects, knowledge, 76-443 
warning requirement, 76-422 
interoffice memos of defendant, 76-431 
interrogatories to manufacturer, 76-445 
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STEVENS-JOHNSON SYNDROME—Cont. 


Karax, administration to child—Cont. 
irreversibility of adverse reaction, 76-421 
knowledge of dangers, proof, 76-411, 431 
letters to drug company from other doctors, 76-429 
manufacturer's marketing memo on profitability, 76-425 
mortality rate from syndrome, 76-415 
negligence, 76-410 
pharmacologist, employment to investigate, 76-412 
practicability of giving warnings, testimony as to, 76-437 
previous products liability case, eliciting knowledge, 
76-435 
professional journal articles on side effects, 76-430 
punitive damages, 76-410, 463 
specific warnings, defendant's memo, 76-434 
examination of defendant's doctor, 76-434 
strict liability, applicability, 76-410, 462 
unreasonable dangerousness of drug, 76-412 
warning, failure of manufacturer to give, 76-410 
detail men not giving warning, 76-411 


label warnings, 76-410 
letters to doctors, sufficiency of warning from, 76-414 
Physicians' Desk Reference warnings, 76-410 
watering down of warnings, 76-451 
nature of disorder, 76-409 
ocular complications, 76-410 


STILLBORN INFANT 


wrongful death action 

allegations 
negligence, 65-285 
parties, 65-284, 285 
pecuniary loss to parents, 65-285 
proximate cause, 65-285 
survivorship, 65-285 

complaint, 65-284 

medical proof 
birth of stillborn baby, 65-290 
cause of death, 65-290 
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STILLBORN INFANT—Cont. 
wrongful death action—Cont. 
medical proof—Cont. 
cause of premature birth, 65-294 
& examination after accident, 65-289 

history of pregnancy, 65-288 . 

prior medical history of plaintiff, 65-288 
testimony of obstetrician, 65-286 to 296 
viability prior to birth, 65-292 


STIPULATIONS 
admissions in pleadings, 58-1 
appeal and error 
sending stipulated testimony to jury room, 69-396 
consolidation of shareholders' derivative actions, 67-450 
dismissal for failure to agree, 77-460 
expert's qualifications, 75-292 
interpreter 
opposing counsel does not agree, 57-136 
polygraph test, to admit into evidence, 64-440 
tax court practice, 58-371 
tax refund trial, 62-253 
witnesses for petitioner, 58-372 


STOPPING DISTANCES 


automobiles generally, see Automobiles 
demonstrations and experiments, 59-24 


STORES 


res gestae 

statements of employees and agents, 60-205, 206 
terrazzo steps, safety of when wet, expert opinion, 69-375 
waxed floors, safety, 61-513 


STORM WINDOWS 
workmen's compensation, installer of windows, status as 
independent contractor, 76-8 


STRICT LIABILITY 
see also Products Liability 
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STRICT LIABILITY—Cont. 
admissibility of evidence as to available safety devices, 71-649 
airplane accidents 
comparative negligence, 79-21 
general aviation liability proposal, 89-84 © 
lessor's liability to lessee, 72-259 
safe life, foreseeability, 88-89 
alternative design, evidence, 77-63 
asbestos exposure actions 
accrual of causes of action, 82-35 
automobile manufacturer 
crashworthy automobile, failure to make, 75-246 
bailor's liability to bailee, 72-114 
rental of truck with faulty brakes, 72-114 
basis of doctrine, 75-262; 76-461 
common carrier cases, 70-20 
consumer protection, basis for doctrine, 75-260 
custom and usage defense, 78-100 
defect in product 
carpeting, 87-369 
circumstantial evidence, 88-82 
inference of defect, 88-82 
design defect, 78-92 
military equipment, 84-1, 20 
drug manufacturer, adverse effects, 76-461 
failing to warn, 86-64 
foreseeability, 88-227 
learned intermediary doctrine, 88-226 
third-party injury, 88-225 
duty-risk analysis, 78-315 
enterprise liability, 82-43 
application, 82-44 
development, 82-44 
foreseeability 
inapplicable, 78-315 
particular injury, 78-97 
garage and parking places, unsafe condition, 77-291 
government contractors, 84-20 
hospital, patient contracting hepatitis after transfusion, 
70-559 
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STRICT LIABILITY—Cont. 
hospitals 
drugs, adverse effects, 86-69 
immunity of manufacturer 
a nonliability, presumption, 82-75 
unqualified statutes of repose, 82-74 
useful safe life, 82-73 
independent contractors, 74-90 
intended use 
chair used as ladder, 78-100 
joint tortfeasors, rights, 76-536 
lessor of aircraft, 72-306 
manufacturers, 77-299 
contribution from employer, 88-82 
direct liability, duration, 88-89 
failure to install safety device, 72-375 
immunity, 82-72 
machinery, 77-301 
postsale duty, 88-90 
public safety objective, 87-355 
space satellites, 84-434 
maritime law, 87-350 
doctrine of unseaworthiness, 87-351 
market-share liability 
development, 82-46 
factors, 82-47 
nature of issues, 75-269 
new technology, effect, 77-351 
oil spills 
vessel owner, 87-306 
OSHA 
evidentiary use of, 77-357 
postaccident remedial measures, 77-62 
products 
dangerously defective, 87-347 
directions for use, inadequacy, 72-458 
proximate cause, 78-318 
punitive damages, 77-409; 78-27 
radiation injuries, 72-134 
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STRICT LIABILITY—Cont. 


radiation injuries—Cont. 
microwave exposure 
accrual of cause of action, 82-35 
recall letters 
admissibility, 77-64 
sale of defective product, 75-7 
aircraft component, 72-287 
statute of limitations 
discovery of injury 
cause of death, 82-39 
disability following medical diagnosis, 82-40 
knowledge of deceased, 82-39 
manifestation of symptoms, 82-38 
plaintiff knew or should have known, 82-38 
industrial litigation, 82-32 
latency period, effect, 82-33 
toxic tort litigation, 82-32 
latency period, effect, 82-33 
statute of repose 
constitutional questions, 82—79 
constitutionality, 82-79 
consumer goods, 82-76 
criticisms, 82-77 
effect, 82-41 
equal protection, 82-79 
industrial litigation, effect, 82-42 
manufacturer, sales distinguished, 82-76 
nature, 82-41 
nonconsumer goods, 82-76 
purpose, 82-69 
statute of limitations, contrasted, 82-68 
time frame, 82-69 
subsequent repairs or improvements, 77-352 
Uniform Products Liability Law, 82-70 
unreasonably dangerous products, 77-409; 88-88 
anticipated safe life, 88-89 
conflicting interpretations, 88-91 
rule, 78-96, 98; 88-92 
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STRICT LIABILITY—Cont. 
unreasonably dangerous products—Cont. 
warning, 88-83, 90 
voir dire, 75-151 
& warranty theory, 78-98 
wrongful death actions, 87-558 


STRUCTURAL WORK ACT 


see also Scaffold and Structural Work Act of Illinois 
assumption of risk, 61-476 
constitutionality, 61-476 
construction and interpretation, 75-335 
contributory negligence, 61-476 
control of construction, new test, 61-490 
extra-hazardous nature of work, 61-472 
instruction to jury, 88-139 
legislative intent, 75-351 
liberal construction, 75-343 
Occupational Safety and Health Act, see Occupational Safety 
and Health Act 
older cases, 61-476 
protection of workman from his own negligence, 75-342 
punitive damages, 74-509 
purpose, 75-342, 351 
subcontractor's employee injured, 75-345 
establishing person in charge of work, 75-346 
general contract safety provisions, 75-349 
makeshift platform, use, 75-348 
pretrial deposition of general contractor's superintendent, 
75-345 
safety meetings, general contractor's holding of, 75-347 
workmen's compensation, general contractor paying, 
77-129 
e wilful violation, 74-509; 75-343 
instruction, 74-510 


STRUCTURED SETTLEMENTS 


attorneys' fees, 83-489; 86-262, 438 
calculation, 86-23 
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STRUCTURED SETTLEMENTS—Cont. 


attorneys' fees—Cont. 
revealing costs, tax consequences, 90-434 
Uniform Model Periodic Payment of Judgments Act, 
86-439; 90-433 
benefits to defendants 
interest accumulation, 83-491 
offset, 86-24 
benefits to plaintiffs 
children, 86-28; 90-435 
example, 86-27 
federal income tax treatment, 83-490 
guaranteed source of income, 83-491 
management of money, 83-491 
bonded settlement, 86-19 
components, 86-425 
constructive receipt doctrine, 86-20, 432 
cost disclosure, IRS ruling, 90-434 
duration of payments 
beneficiaries affected, 83-451, 455 
life expectancy, 83-451, 455 
ethical issues, 86-24 
example, 86-28, 435 
funding, 86-426 
future payment obligations 
annuity, 86-15, 433 
assignees, 86-15, 18, 431 
common errors, 86-17 
corporations, 86-25 
finality, 86-16 
increase, 86-433 
life insurance companies, 86-25 
plaintiff's gross income, excludable, 86-16, 436 
reliability, 86-16 
guidelines, 86-433 
health care, long-term, 86-426 
inflation, protection against, 88-180, 191 
tax advantages, 88-180 
interest payments, 86-432 
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STRUCTURED SETTLEMENTS—Cont. 


investment return 
role of insurer, 83-450 

investment risk 
role of insurer, 83-451 

lawyers' duties 
communicating settlement proposal to client, 90-435; 

86-24 

conflict of interest, 86-25 

lifetime medical coverage, 86-428 

lump-sum awards, compared, 83-450 
example, 86-434 

medical malpractice cases, 86-18 

nature 
annuity-type, 83-490; 86-27, 438 
trust-type, 83-490 

novation, 86-19 

payment performance bonds, 86-19 

personal injury cases, 86-14 

protection against inflation, 83-452, 455 
example, 83-452 

reinsurance companies, 86-19 

releases, 86-19 

scope, 86-14 

statistics on use, 83-492 

surety bonds, 86-19 

tax advantages, 83-452, 455 
1986 tax reform, 86-431 
assignment agreement, 86-436, 437 
Deficit Reduction Act of 1984, 86-22 
example, 83-454; 86-20 
Internal Revenue Code Section 404(a)(2), 86-426 
periodic payments, qualified assignment, 86-430 
Revenue Ruling 76-133; 79-220; 86-16, 18 

e "spendthrift" protection, 86-15 

trust corpus, 86-432 


STUDENTS 
see also Schools 
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STUDENTS—Cont. 
college student, damages for death, 73-169 


SUBCONTRACTOR @ 


general contractor's duty to employees of, 73-212 
indemnification clause in contract with contractor, 64-69 
Structural Work Act, see Structural Work Act 


SUBJECTIVE COMPLAINTS 
brain injuries 
continued subjective complaints, 67-46 
objective symptoms, tests, 67—46 
examination of doctor, 65-56 
psychiatric examination, subjective nature, 66-328, 329 
versus objective signs, 63-369 


SUBPOENAS 


adverse party examinations 

securing attendance of adverse witness, 62-6 
compelling attendance at trial, 87-163 
duces tecum 

deposition technique, 58-125 

federal rule, 65-437 

issuance to party at time of trial, 65-437 

manufacturer's direct liability, 61-240 
nonparty 

appearance at deposition, 87-171 


SUBROGATION 


see Insurance 
insurance, see Insurance 


SUBSEQUENT REPAIRS 


see also Evidence; Negligence; Postaccident Changes 
discovery of information, relevancy, 65-403 
policy reason for excluding evidence, 72-99 
stairway case, discovery, 65-402 
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SUICIDE 


wound ballistics in medical legal cases 
illustration, 57-511 


& SUITS IN ADMIRALTY ACT 


costs and interests, discretion of trial court, 82-127 
exclusivity, 82-126 
in personam relief, 82-124 
in rem remedies, 82-124 
limitation of actions 
jurisdictional, 82-125 
time period, 82-125 
venue, 82-127 


SUMMARY JUDGMENTS 


see also Judgments 
absence of genuine fact issue, 76-302 
affidavits supporting or opposing 
conflicting affidavits, 90-249 


counter-affidavits, necessity, 90-250 
documents qualifying as "affidavits," 90-250 
facts admissible in evidence, 66—446 
movant's affidavits, 90-249 
special circumstances excusing counter-affidavits, 90-250 
sufficiency, 90-250 
airplane accident cases, 74-88, 210; 76-298, 303; 83-383; 
87-546, 547 
admission of liability, after, 76-298 
collision with utility lines, propriety of summary judg- 
ment, 73-51 
tort claims against federal government, 89-102 
appendix, 63-396 
brief in support of motion for, 62-431 
collateral estoppel 
multidistrict litigation, 76-260 
common carrier, against, 70-20, 49 
complex cases, importance, 80-138 
American College of Trial Lawyers' recommendations, 
90-45 
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SUMMARY JUDGMENTS—Cont. 


content of affidavits, requirements, 66-446 
criteria for entry, 74-220 
defendants' liability clearly established, effect, 76-302 
depositions, taking, 74-216 © 
discovery, prevention of abuse, 80-139 
disputable issue of material fact, absence of, 77-461 
effect of parol evidence, 63-340 
examination of pleadings, 76-373; 77-461 
excess insurer against primary carrier, 88-443 
fact issue, determining existence, 74-219 
fact question, effect, 73-212 
federal rule, purpose, 77-462 
Federal Rules of Civil Procedure, 83-384 
genuine issue of material fact, determination, 76-373 
government contractor defense, 88-391 
cases, 86-40 
malpractice cases, 75-415 
motion 
air crash case, Mt. Fuji-BOAC, 68-143 
air crash cases, 86-199 
answers to interrogatories, 86-330 
issues, educating court regarding, 88-415 
limiting issues, 88-414 
no genuine issue of fact, 66-448 
plea of guilty to statutory violation, 66-449 
purpose, 90-249 
revealing experts, 88-414 
unlikelihood of prevailing, insufficient basis, 66-448 
where entitled to as matter of law, 66-448 
multidistrict litigation, see Multidistrict Litigation 
nature of proceedings, 76-301 
negligence issues, 77-462 
object of motion, 74-219; 76-373 
partial summary judgments, 90-250 
preparatory procedure, 74-216 
proximate cause alleged, 83-387 
purposes, 76-302, 373; 83-385, 389 
reason for denial, 83-388 
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SUMMARY JUDGMENTS—Cont. 


state courts, common use in, 76-302 
tactical problem of trial lawyer, 63-387 

conclusion, 63-396 

litigation in which summary judgment can be used, 

63-387 

motion for summary judgment, 63-389 

summary judgments in Fourth Circuit, 63-388 
vicarious or strict liability of common carrier, 70-20 
wrongful death actions, 87-453 

availability, 87-538 

multidistrict litigation, 87-539 


SUMMARY JURY TRIALS 


power to compel, 88-346, 477 
Rule 16(c), Federal Rules of Civil Procedure, 88-347, 478 
purpose, 88-346, 477 


SUMMATIONS TO JURY 
see Arguments 


SUPRAPUBIC CYSTOTOMY 
paraplegia, closing argument for plaintiff, 62-106 


SURGERY 


see also Malpractice; Physicians and Surgeons 
disclosure of risks, duty, 73-356 
see also Consent to Medical Treatment 
medical malpractice cases, 57-423, 438 
sponge, failure to remove from patient, 77-531 
sponge left in abdomen, 57-438 


SURPRISE WITNESSES 
impeachment, 60-20 


SURVEILLANCE 


interrogatories to defendant, illustration, 66-409 
movies of personal injury claimant, discovery, 66-409 
statements of observing person, discovery, 66-411 
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SURVEY 


liability of surveyor for inaccurate survey, 70-71 


SURVIVAL ACTIONS 


comparative fault doctrine, 81-534 


SWEARING IN OF INTERPRETER 
generally, 57-136 


SYMPATHY 


closing argument to jury for defendant, 62-150 
demonstrations and experiments, 59-29 


SYMPOSIUM 


chemical intoxication tests, 61-1 


TACTICS, UNFAIR 
meeting challenge, 58-249 


TAILLIGHT 


see also Automobiles 

automobile taillight, 65-301 
experiments with taillight illumination, 65-301 
lighted, distance visible at night, 65-302 


TAPE RECORDINGS 


see also Sound Recordings 

contemporaneous conversations as not within Jencks Act, 
67-391 

cross-examination, proper use, 67-473 

discovery, 64-435 

injunction to restrain use, 63-436 

restriction on use of, and recovery of secretly-made recordings, 
63-436 


TAVERN 


see also Intoxicating Liquors; Intoxication 
proximity to injured pedestrian, 65-414 


1022 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


TAX 


see also Income Tax 
accounting 
financial statements, reliability, 84-53 
family trust fund 
income tax benefits, 77-191 
income tax 
see also Income Tax; Tax Court 
additional income claim, 58-461 
damages, effect of income tax, see Damages 
discovery of returns, 57-55 
refund claims and district court action, 60-273 
tax court practice, see Tax Court 
living trusts 
tax considerations, 77-158 
federal gift and estate tax, 77-171 
inheritance tax and distributions, 77-159 
state death taxes, 77-171 
real estate tax assessments 
procedure for challenging, 72-209 
returns 
discovery of income, 57-55 
structured settlements 
annuity, 86-16 
assignment, 86-20 
constructive receipt, 86-21 
Deficit Reduction Act of 1984, 86-22 
Tax Reform Act of 1976, 77-156 


TAX COURT 


see also Income Tax 
decisions, 58-481 

civil fraud question of fact, 58-359 
practice, 58-339 

50 percent penalty for nonfiling, 58-355 

90 days to file petition, 58-343 

90-day letter, 58-340, 342 

assignment of error, 58-350 
additional income claim, 58-461 
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TAX COURT—Cont. 


practice—Cont. 

additional notices of deficiency, 58-392 
administrative procedure, 58-341 
affirmative matters alleged by respondent, 58-352 © 
allegations 

facts, 58-348, 392 

ultimate fact matching analysis of law, 58-351 
amendments, 58-361, 399 
answer 

amended, 58-394 

commissioner, 58-352 

pleading of fraud and transferee liability, 58-352 
anticipation of proof at time of transaction, 58-340 
appeals, 58-390 

deciding whether to, 58-391 

judicial review of law and fact, 58-404 

scope of review, 58-390 

section 7482 of the 1954 Internal Revenue Code, 

58-390 

arbitrary action by commissioner, 58-370, 401 

disregard of law and regulations by commissioner, 

58-401 

valuation of shares of stock, 58-401 

where there are no books and records, 58-402 
assessed tax, 58-342 
assignment of errors 

fraud and transferee liability, 58-394 
books and records, 58-378 

complete, correct, and accurate, 58-379 

deductions, 58-379 

failure to keep, 58-398 
briefs, 58-387 

form, 58-388 
burden of proof, 58-340, 370, 401 

fraud on government, 58-396 

petitioner's, 58-353, 354 

jurisdiction, showing, 58-392 
proof original deficiency is erroneous, 58-395 
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TAX COURT—Cont. 


practice—Cont. 
business expense 
corporation, director, stockholder? 58-384 
€ disbursements for and on behalf of officer, 58-385 
ordinary and necessary, 58-385 
calendars, 58-363 
change of theory, 58-354 
circumstantial evidence 
bank accounts, use, 58-377 
books and records to reconstruct income, 58-378 
reconstruct income, 58-378 
taxpayer's failure to produce books and records, 
58-380 
use of bank accounts, 58-377 
civil fraud, 58-355, 356 
question of fact, 58-359 
commissioner 
arbitrary action, 58-370 
argument, 58-355 
authority to mail another notice, 58-392 
changing theory of his position, 58-354 
commissioner's pleading, 58-352 
affirmative matters, 58-352 
answer, 58-352 
general denial, 58-362 
motion for further and better statement of pleadings, 
58-362 
compensation cases 
analysis of law, 58-350 
illustration involving, 58-350 
reasonableness, 58-393 
contract action, distinction, 58-375 
correct tax, 58-356 
court lists, calendar, 58-363 
criminal fraud, 58-356 
cross-examination, dangers, 58-382 
decision, 58-359, 387 
civil fraud a question of fact, 58-359 
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TAX COURT—Cont. 


practice—Cont. 
decision—Cont. 
oral arguments, briefs, 58-387 
sustained on any theory, 58-396 
deductions, 58-379 
loss on securities, 58-386 
defense proof v. government proof, 58-358 
deficiency, 58-342 
notice, 58-377, 392 
determine problems of proof, 58-340 
difference between criminal and civil fraud, 58-357 
disallowance 
reasons do not change, 58-396 
disbursements for and on behalf of officer, 58-385 
distinction between burden of proof and presumption of 
correctness, 58-368 
entertainment expense, 58-384 
corporation expense, 58-384 
director's expense, 58-384 
elements of proof, 58-384 
ordinary and necessary, 58-385 
stockholder's expense, 58-384 
whose business expense, 58-384 
evidence, 58-377 
intention, 58-381 
motive, 58-351 
notice of deficiency, 58-377 
overcoming commissioner's presumption of correct- 
ness, 58-369 
purpose, 58-381 
exceptions to uncontradicted testimony rule, 58-376 
facts, allegation of, 58-348 
subject to demurrer, 58-392 
failure to appear at trial, 58-395 
farmers 
elements of proof, 58-381, 382 
proof to be produced, 58-381 
filing of fraudulent return 58-355 
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TAX COURT—Cont. 


practice—Cont. 
findings of fact, 58-375, 389 
not supported by evidence, 58-376 
proposed, 58-388 
forms 
brief, 58-388 
petition, 58-345 
four fundamental approaches, 58-365 
fraud, 58-394 
burden of proving on government, 58-396 
civil, 58-355, 356, 396 
clear and convincing proof, 58-397 
criminal, 58-356 
methods of proving, 58-358 
proof, 58-358 
transferee liability, 58-352, 394 
burden of proof, 58-353 
good cause of action, statement in petition, 58-339 
hearing, 58-363 
husband and wife partnerships, 58-387 
illustration 
allegations of ultimate fact, 58-351 
analysis of law, 58-350 
assignment of error, 58-350 
involving compensation, 58-350 
income, reconstruction, 58-378 
intent of taxpayer, 58-341 
proof by circumstances, 58-403 
intention, evidence thereof, 58-381 
interest, 58-389 
determination not function of tax court, 58-389 
tax court lacks jurisdiction, 58-404 
Internal Revenue Code, 58-344 
issues of fact, 58-393 
first presented on brief, 58-393 
jeopardy assessment, 58-342 
joint returns, husband and wife, 58-387 
judicial review and appeal, 58-404 
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TAX COURT—Cont. 


practice—Cont. 
jurisdiction, 58-341, 391 
90 days to file petition, 58-343 
90-day statutory notice, 58-342 © 
assessed tax, 58-342 
deficiency, 58-342 
interest, 58-404 
jeopardy assessment, 58-342 
jurisdictional facts must appear affirmatively, 58-392 
limited jurisdiction, 58-341 
trial brief, 58-391 
petition, filing requirements, 58-342 
requirements, 58-341 
loss on securities, 58-386 
mechanics of proof, 58-383 
methods of proving civil fraud, 58-358 
motions, 58-361 
for particulars, 58-362 
governed by rule 19, 58-361 
motive of taxpayer, 58-341 
evidence, 58-381 
negligence 
burden of proof on petitioner, 58-398 
penalty, 58-398 
failure to keep books and records, 58-398 
not affirmative matter, 58-360 
omission of items of income, 58-398 
notice of deficiency, 58-377 
opening statement, 58-366 
opinion, 58-341 
oral arguments, 58-387 
ordinary and necessary expenditures, 58-385 
partnerships, husband and wife, 58-387 
penalty for negligence, 58-360 
petition 
90-day letter must be attached, 58-345 
allegation of facts, 58-348 
commences proceeding, 58-344 
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TAX COURT—Cont. 


practice—Cont. 
petition—Cont. 
filed to determine tax, 58-346 
form, 58-345 
prayer for relief, 58-349 
requirements, 58-346 
amount of taxes in controversy, 58-346 
assignment of errors, 58-347 
burden of proof on commissioner, 58-347 
jurisdictional facts must be averred, 58-346 
prayer for relief, 58-349 
signature and verification, 58-349 
signature, 58-349 
verification, 58-349 
withdrawal without commissioners consent, 58-345 
petitioner 
burden of proof, 58-353, 370 
compensation cases, proof, 58-393 
entertainment expense, proof, 58-384 
presenting evidence showing commissioner wrong, 
58-394 
uncontradicted testimony, effectiveness, 58-374 
plea to jurisdiction, 58-391 
pleadings, 58-365 
petition, 58-351 
prayer for relief, 58-349 
preliminary call of calendar, 58-364 
preparation, 58-345 
presumptions, 58-340 
commissioner's determination, 58-368 
correctness, 58-399 
evidence necessary to overcome, 58-369 
fraud or transferee liability, 58-394 
prevailing party, requirements, 58-351 
prior year's transactions, consideration, 58-364 
problems 
before the hearing, 58-361 
differs from regular contract action, 58-375 
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TAX COURT—Cont. 


practice—Cont. 
problems involving proof, 58-368 
before hearing, 58-361 
consideration of prior year's transaction, 58-340 
federal tax consequences of transaction, 58-340 
presumption of correctness and burden of proof, 
58-368 
procedural steps, 58-345 
process of decision, 58-387 
proof, 58-382 
affirmative matter, 58-395 
mechanics, 58-383 
necessary, 58-340 
taxpayer's failure, 58-367 
proposed findings of fact, 58-388 
purpose, 58-381 
taxpayer, 58-341 
reasons and theories, binding effect, 58-396 
revenue agent 
civil fraud penalty, 58-356 
proof, 58-382 
use as witness, 58-373 
rules of practice 
power of court 
Rule 19, 58-361 
Rule 35, 58-387 
Rule 50 computation, 58-389 
scope of article, 58-339 
securities, deductions for loss, 58-386 
form or substance, 58-387 
signature, 58-349 
source of rule-making power, 58-344 
specific requirements in order to prevail, 58-351 
standards of sufficiency of proof, weight, 58-374 
statements in deficiency notice, binding effect, 58-396 
statute of limitations, 58-397 
statutory notice 
fraud or transferee liability, 58-395 
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TAX COURT—Cont. 


practice—Cont. 
statutory procedure, 58-341 
stipulations, 58-371 
generally, see Stipulations 
tax avoidance, 58-397 
taxpayer 
action as to 90-day letter, 58-343 
books and records, failure to produce, 58-380 
credibility, 58-403, 404 
failure of proof, 58-367 
payment of deficiency to preclude interest, 58-361 
proof, 58-364 
trial brief, 58-391 
trial de novo, 58-364 
ultimate fact, 58-351 
uncontradicted testimony, 58-374, 382 
effect to prove petitioner's case, 58-374 
must be followed, 58-402 
petitioner, 58-402 
verification, 58-349 
weight of uncontradicted testimony, 58-340 
witnesses, 58-371 
generally, see Witnesses 
petitioner, 58-372 
revenue agent, 58-373 
stipulations, 58-371 


TAXICABS 


automobiles, see Automobiles 
common carriers, see Common Carriers 
companies 

piercing the corporate veil, 73-134 
workmen's compensation 

driver as employee, 75-371 


TECHNIQUES OF PROOF 


see Evidence; Trial 
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TELEPHONE COMPANY 
aircraft colliding with telephone lines, 73-51 


TELEPHONE CONVERSATIONS @ 


adverse party calls, 58-423 
business conversations, 58-408, 421 
alphabetical directory, 58-415 
classified directory, 58-414 
business telephone, 58-409 
call 
made through secretary, 58-413 
received by witness, illustration, 58-412 
citation of authority, 58-418 
company records admissible, 58-423 
electronic interception as affecting conviction, 67-397 
foundation, 58-405, 418 
complete psychological foundation, 58-406 
identity of person, 58-406 
short-cut foundations, 58-405 
identification of voice, 58-419 
identity of person, 58-406 
admission in subsequent letter, 58-407 
inference, 58-406 
subsequent acts connected with original promised action, 
58-407 
identity proved by circumstantial evidence, 58-421 
illustration of proof, 58-411 
call made by witness, 58-411 
conversations, 58-414, 415 
subsequent admissions, 58-417 
identity of person by circumstantial evidence, 58-417 
recognition of voice, 58-410, 411 
make certain that opposing party had telephone, 58-409 
memoranda of calls, 58-407 
Business Records Act, 58-423 
negative evidence, 59-264 
proof 
circumstantial evidence, 58-417 
made by witness, 58-411 
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TELEPHONE CONVERSATIONS—Cont. 


proof—Cont. 
received by witness, 58-411 
recognition of voice, 58-410, 415, 416 
secretary, illustration, 58-413 
subsequent admissions during face-to-face conversation, 
58-417 
recognition of voice, 58-406 
frequency of conversations, 58-411 
proving, 58-410 
subsequent face-to-face conversation, 58-407 
illustration, 58-415 
refreshing client's recollection, 58-407 
short-cut foundations, 58-405 
subsequent acts proving identity of person, 58-417 
subsequent face-to-face conversation, 58-407 
admission during same, 58-417 
proving recognition of voice, illustration, 58-415 
subsequent identification of voice, 58-420 
technique of proving, 58-410 
trial brief, 58-418 
voir dire examination, 58-407 
where one is called by telephone number, 58-422 


TELEVISION 


broadcasting from courtroom or environs, 68-395 
operation, consent to televising, 61-135 
repairman 
eye struck by spring from tuner, 75-9 
manufacturer's service manual failing to warn, 75-9 


TENNESSEE 


postjudgment interest, 86-183 
prejudgment interest, 86-182 
product compliance with statutes or regulations, presumption, 
81-505 
products liability law 
protection for sellers of sealed products, 83-45 
statute of repose, 82-74 
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TERRAZZO STEPS 


expert testimony 
admissibility, 69-375 
construction, 69-374 
friction of leather soles, 69-375 
safety, 69-374 

slipperiness, 69-375 


TESTAMENTARY CAPACITY 
see Will Contests; Wills 


TESTIMONY 


see also Evidence; Examination of Witnesses; Witnesses 
actuary, in industrial injury case, 64-97 
agency status of gas distributor, 64-5 
airlines agent's deposition, 64—43 
attorney fees 
deposition, 68-1 
introduction, 68-1 
automobile skid marks 
expert opinion evidence, 66-356 
investigating police officers, 66-356 
nonexpert witness, 66-356 
police officer interrogation checklist, 66-357 to 359 
bailment, articles stolen from car 
garage-owner, 65-371 to 376 
plaintiff, 65-359 to 370 
ballistics evidence, 58-31 
civil case 
adverse inference from failure to testify, 68-499 
computer technology and trial technique, 62-113 
court-appointed orthopedist, 65-53 to 68 
criminal antitrust case witnesses, 67-443 
deceased witness’ testimony at prior trial, admissibility, 
64-448 
depositions, sound recordings, 57-459 
direct 
hearsay nature discovered during cross-examination, 
65-432 
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TESTIMON Y—Cont. 
discrediting, 57-115 
economist 
cross-examination, 83-53 
proof of economic loss to injured person, 69-277 
employer 
cross-examination of plaintiff's supervisor, 65-46 
direct examination of plaintiff's supervisor, 65-44 
exaggerated injury claimant, 65-30 
examining doctor, 65-31 to 36 
expert 
see also Expert 
accidentologist, 87-45 
accused's mental state, 87-12 
allergic drug reaction case, 67-14 to 32 
automobile collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
battered wife syndrome, 87-2 
calling adversary's witness, 67-472 
child sex abuse syndrome, 87-2 
compelling testimony, 87-57 
fire department arson expert, 87-47 
forearms identification, 58-31, 82 
foundation, 87-22 
malpractice of attorney 
establishing, 67-387 
required, 67-382 
rape crisis syndrome, 87-2 
reasonable degree of certainty, 87-25 
reasonable reliance requirement, 87-44 
"Saturday Night" experts, 87-59 
scientific facts, 87-13 
second tier, 87-51 
ultimate issues, 87-67 
exploding grinding wheel 
expert 
materials processing specialist, 66-188 
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TESTIMON Y—Cont. 


exploding grinding wheel—Cont. 
expert—Cont. 
mechanical engineer, 66-182 
foreman of plaintiff, 66-168 © 
plaintiff, 66-152 
eye injury, ophthalmologist, 65-233 
failure to testify, adverse inference, 68-499 
fee of medical witness, 65-68 
gas installation contract, 64-6 
grand jury testimony 
discovery, 68-408, 410 
release for use in civil deposition proceedings, 64—422 
handwriting 
demonstrative evidence, 57-39 
expert, typewriter testifies, 58-425 
impeaching witness, 57-115 
industrial accident plaintiff, 64-93 
insanity defense, 60-351 
intoxication, breath alcohol tests, 61-1 
layman's opinion in will contests, 58-209, 212, 213 
loss of income by lessee of oil lease, 65-392 
loss of income by sole proprietor, 65-391 
mathematical odds to identify accused, 67-406 
medical 
see also Medical Witness 
chondromalacia, 69-2 to 26 
complaints at time of examination, 65-54 
eye injury, claimed, 65-233 
history, 65-53, 57 
objective findings, absence, 65-56, 58, 59, 65 
obstetrician, cause of death of stillborn infant, 65-290 
physical examination, results, 65-55, 58 
premature birth, cause, 65-294 
radiation injury case 
treating specialist, 72-138 
subjective versus objective, 65-56 
traumatic neuroses, 58-433 
witness booklet, 64-105 
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TESTIMON Y—Cont. 


medical—Cont. 
X-ray examination, results, 65-59 to 61 


medical expert 
& see also Medical Witness 
fees 
case at bar, 65-84 
contingent on recovery, 65-83 
previous litigation, 65-83 
hostility, 65-81 
impeachment, 65-77 
making it business, 65-83 
number of cases previously testified, 65-81 
partiality, 65-77 
previous experience, 65-77 
previous relationship with party, 65-79 
venal testimony, 65-75 
nondeposed witness, admissibility, 82-347 
nonmedical expert witness 
evidentiary foundation, 67-327 
introduction, 67-326 
nature, 67-327 
wood technologist, 67-328 
ophthalmologist, 65-233 
oral testimony regarding recorded conversations, 57-483 
other causes of claimed eye injury, 65-233 
parent of injured minor, 65-36 
perpetuate, depositions, 58-116 
pharmacologist 
Mace, use by police, 69-318 
plaintiff 
allergic drug reaction case, manufacturer's liability, 67-11 
preparation of medical, 57-305 
probable cause of eye injury unknown, 65-250 
proving course of bullet, 57-499 
Pyrofax selling procedure, 64-7 
reading testimony to jury, 68-470 
real estate valuation witness, 64-356 
qualifications, 64-364 
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TESTIMON Y—Cont. 


reasonableness, instruction, 66-60 
redirect, as proper, 67-469 


relevancy 
Federal Rules of Criminal Procedure criteria, 67-393 ©} 
reputation, 69-86 
reputation for truth and veracity, 69-377 
selling procedure for gas service, 64—7 
spinal anesthesia injury case 
administration of anesthetic, 67-211 
administrator of defendant hospital, 67-218 
admission to defendant hospital, 67-208 
anesthesiology department, 67-218 
answers to interrogatories, 67-223 
billing of plaintiff for service, 67-221 
cause of ill-being, 67-227 
reasons for opinion, 67-228 
condition 
after operation, 67-212 
time of trial, 67-215 
doctors' training program, interns, 67-219 
facilities provided by hospital, 67-239 
financial ability of plaintiff to pay bills, 67-239 
forgiveness of plaintiff's bill, 67-240 
operation, 67-211 
ordinary care requiring sterile instruments, 67-226 
paralysis as not caused by syringomyelia, 67-236 
payroll records regarding intern, 67-222 
position of intern who gave anesthetic, 67-219 
prior condition of health, 67-207 
prior treatment by attending physician, 67-206 
procedure for administration, 67-225 
safety of procedure, 67-225 
selection of anesthetist, 67-210 
treatment after operation, 67-213 
type of anesthetic for operation, 67-209 
what went wrong in administration, 67-229 
stipulations 
sending to jury during deliberations, error, 69-396 
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TESTIMON Y—Cont. 


tests made on similar products, 66-427 
toxicologist's chemist, as to blood alcohol tests, 64-143 
training of gas service distributors, 64-7, 8 
transcripts of recorded conversations, 57—462 
uncontradicted, tax court practice, 58-374 
uncontradicted hearsay 
sufficiency to establish guilt, 69-384 
violation of rule requiring separation of witnesses, 64-465 
waxed floors, safety, 61-513 
wood technologist, as to rupture of wood sign 
American lumber standards, 67-334 
background of witness, 67-328 
examination of wood in issue, 67-330 
grading systems, 67-329 
"grain," explanation, 67-332 
hypothetical question as to cause of occurrence, 67-336 
introduction, 67-328 
"knot," explanation, 67-332 
particular piece of wood, 67-332 
specific gravity analysis of sample, 67-331 
stress, explanation, 67-336 
wound ballistics in medical legal cases, 57-499 


TESTS 


see also Air Crash Litigation; Demonstrative Evidence; 
National Transportation Safety Board 
admissibility, failure to disclose during discovery, 72-477 
air crash case 
before and after occurrence, 65-181 
discovery, 65-156; 87-147 
duty, 65-163 
ballistics, see Ballistics 
blood grouping, judicial notice of accuracy, 66-341 
brain injuries, objective symptoms, 67-46 
discovery by plaintiff, 72-479 
drug safety, 67-14 
animal tests, inadequacy, 67-15 
scratch test, 67-27 
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TESTS—Cont. 


electroencephalograph 
bibliography, 67-67 
cross-examination illustration 
abnormal findings, other causes, 67-63 
attachment of electrodes, 67-58 
background, 67-57 
difficulty, 67-60 
electrical impulse from brain, nature, 67-59 
factors witness considered, 67-62 
general nature, 67-58 
introduction, 67-57 
normal patients as having abnormal findings, 67-64 
other factors to be considered, 67-61 
spiking discharge finding, 67-60 
developments, 67-47 
interpretation difficulty, 67-48 
intoxication, see Blood Alcohol Tests; Chemical Intoxica- 
tion Tests 
legal decisions, 67-68 
limitations, 67-54; 86-448 
medical articles, 67-67 
posttraumatic epilepsy, 67-54 
reliability, factors affecting, 67-49 
age of patient, 67-52 
drowsiness, patient's state, 67-52 
equipment, condition, 67-51 
experience of technician, 67-50 
hereditary relationship, 67-53 
movements around patients, 67-50 
number taken, 67-53 
patient's movements, 67-50 
physical condition of patient, 67-52 
possible outside interference, 67-49 
true function, 67-56 
expert's tests on similar articles, admissibility, 66-427 
hospital negligence case 
interrogatory as to tests before and after occurrence, 
69-195 
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TESTS—Cont. 
intoxication 
blood test to establish, 64-141 
judicial notice of reliability, 66-341 
neuropsychological 
Bender Visual Motor Gestalt test, 86-442 
"Frye test"; 86-446 
Halstad-Reitan test, 86-443 
Luria-Nebraska test, 86-443 
Minnesota Multi-Phasic Personality Inventory, 86-442, 
443 
voice points, 86-446 
postaccident tests 
aviation accidents 
control tower radarscope range, 72-7, 20 
discovery, 87-155 
product liability 
manufacturer's duty, 65-182 
state of the art, 65-181 


psychological 
cross-examination of neurologist, 66-102 
failure to make specific tests, cross-examination, 66-102 
Peabody Picture Location Test, 66-102, 103 
purpose, 66-102, 103 
Wechsler Adult Intelligence Scale Test, 66-102, 103 
thermography, 86-453 


TEXAS 


insurance agents or brokers, 85-24 
placement of risk with nonadmitted insurers, 85-24 
surplus line brokers, personal liability, 85-25 
joint liability, 85-25 
medical malpractice actions 
voir dire queries on "insurance crises"; 89-111 
postjudgment interest, 86-184 
prejudgment interest, 86-183 
products liability law, 83-46 
wrongful death actions, 87-458 
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THEFT 


articles from car in commercial garage 

complaint, allegations 
breach of duty, negligent acts, 65-357 
creation of bailment relationship, 65-357 
damages, 65-357 
demand for return of articles, 65-357 
duty of defendant, 65-357 
failure to return articles, 65-357 
identities of parties, 65-357 
ownership of car and contents, 65-357 
proximate cause, 65-357 

defendant's testimony, 65-371 to 376 

facts of case, 65-356 

plaintiff's testimony, 65-359 to 370 


THEORY OF THE CASE 


air crash litigation case 

strict liability and negligence, 71-356 
allergic drug reaction case 

plaintiff's closing argument, 67-33 
deposition technique, 58-146 

discussion with client, 58-146, 147 
exploding grinding wheel, 66-145 
female hotel guest assaulted by bellboy, 68-241 
plaintiff 

failure to warn of allergic drug reaction, 67-1, 2 
specific negligence and res ipsa loquitur, 66-145 

instruction to jury, 69-199 

pleading both theories, 69-169, 170 

submission to jury on two theories, 69-196 


THIRD-PARTY 
injury caused by, instruction, 66-221 


THIRD-PARTY ACTIONS 


breach of warranty 
products liability, 62-480, 481 
jurisdiction under long-arm statute 
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THIRD-PARTY ACTIONS—Cont. 


jurisdiction under long-arm statute—Cont. 
German corporation transacting business in New York, 
69-390 
workers' compensation 
contribution against employer, 84-486 


TIMBER 
injury to, damages, 64-294 
punitive damages for cutting, 64-295 


TIME 


damages, loss of time as element, see Damages 
lost from business by proprietor, proof of value, 65-391 
murder victim's death, of, establishing, 64-30 
posttrial motions, period for filing 

enlargement of time by trial court, 68-490 

Federal Rules 6(b) and 59(b), 68-490 

unique circumstances enlarging specified time, 68-491 
prejudgment interest, date of commencement, 78-13 


TOLLING THE STATUTE OF LIMITATIONS 


see Limitations, Statute of; Workmen's Compensation 


TONSILLECTOMY 
medical malpractice, 57-421 


TORTFEASORS 


indemnity, see Indemnity 
multiple tortfeasors 
Illinois rule as to liability, 79-38, 39 
passive, Scaffold and Structural Work Act, 61-481 


TORTS 


see also Negligence; Tortfeasors; Wrongful Death; also 
names of specific torts 
collateral estoppel 
offensive use 
administrative decisions, 83-175 
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comparative causation, 78-289 
contractually assumed duty as basis for tort action, 77-366 
custom and usage, 58-101, 111 
see also Custom and Usage 
defective condition of premises, reasonable care standard, 
78-70 
economic loss, 87-371 
emotional distress 
impact not required, 78-360 
physical contact, requirement, 82-467 
tailgating, 78-362 
termination of employment, 82-443 
workers' compensation insurer, liability, 82-232 
federal preemption, 83-251 
fraud as extraordinary tort remedy, 78-72 
increased exposure to malpractice liability, 78-69 
infliction of emotional distress 
case decisions, 89-67 
duration of alleged misconduct, 89-69 
intentional infliction, elements, 89-68 
negligent infliction, 89-68 
outrageous conduct, 89-67 
wrongful death of child, 89-69 
zone of physical danger, 89-68 
instant replay, see Athletes 
intentional infliction of emotional distress, see Emotional 
Distress 
intentional infliction of mental suffering, 78-71 
intentional spoliation of evidence, 87-214, 216 
joinder of separate tortfeasors, 69-409 
liability 
alternative, development, 82-43 
home builders, 79-137 
possessor of land 
negligence principles, 69-412 
probability of injury, reasonable man test, 69-413 
loan agreements with plaintiff, effect, 73-339 
loss of consortium of spouse, maritime law, 78-69 
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measuring damages for harms to realty, 64-287 
negligent and wilful distinguished, 65-3 
novel and practical rule for disposition of cases, 71-262 
outrage, 82-232 
preconception negligence causing injury to child, 78-68 
prejudgment interest, 78-15 
products liability 
defective dangerous product, 87-347 
maritime law, 87-331 
privity requirement, 87-346 
public safety objective, 87-355 
psychic shock 
nonbystander, 78-71 
witnessing injury to foster child, 78-71 
punitive and exemplary damages, 59-269 
see also Punitive Damages 
breach of contract, as wrongful conduct subject to puni- 
tive damages, 79-271 
purpose of tort law, 90-453 
reform 
American Tort Reform Association, 89-103 
damage caps, 89-103, 627 
sovereign immunity, see Sovereign Immunity 
spoliation of evidence, 84-85 
status of plaintiff 
see also Invitees; Licensees; Trespassers 
trespasser, licensee, invitee distinction rejected, 69-413 
transitory tort litigation, 78-422 
wanton misconduct, 80-310 
wrongful birth of child, 78-67; 86-540 


TOXIC GASES 


explosion causing escape, 76-363 
cause of explosion, 76-363 
postexplosion inspection of premises, 76-363 


TOXICOLOGY 
definition, 57-202 


1045 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


TRADE 


Clayton Act, 61-441 

Consumer Fraud Act, 86-5 

Federal Trade Commission Act, 61-434 

names, negative evidence, 59-239 

practices, custom and usage, 58-93, 106 

restraint of, see Antitrust, 61-361 
Robinson-Patman Price Discrimination Act, 61-453 


TRADE SECRET REMEDIES 


accounting, 59-490 

actual and anticipatory breach, 59-488 
choice of forum, 59-492 

choice of remedies, 59-487 

damages, punitive, 59-491 

damages as remedy, 59-489 

discovery, 59-495 

forum, choice, 59-492 

injunction to restrain, 59-487; 63-413 


liability for disclosure, 59-488 
preserving secrecy, 59-495 

profits, 59-491 

protective orders, 86-242, 334 
publication of trade secrets, 59-493 
punitive damages, 59-491 

secrecy in court, 59-496 


TRAFFIC BOARDS 


accident scene on graphed sheet, getting in evidence, 59-508 
appeals, procedure on, illustration, 59-514, 515 
appellate proceedings, 59-502 

chalk board, 59-503 

citation of authority, 59-506, 507 

closing argument, illustration, 59-513 
conferences with witnesses, 59-501 

coroner's inquests, 59-502 

cross-examination, illustrations, 59-512, 513 
depositions, 59-501, 502, 504 

different colors, 59-503 
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TRAFFIC BOARDS—Cont. 


direct examination, illustration, 59-510, 511 
drafting of pleadings, 59-501 
exhibits, getting graphed sheet in evidence, 59-508, 509 
oe general office use, 59-503 
graphed paper, 59-503 
how used, 59-502 
types of cases, 59-502 
McIntosh traffic board, 59-501 
opening address, 59-509 
pleadings, drafting of, 59-501 
pretrial conferences, 59-502, 505 
procedural problems, 59-508 
settlement conferences, 59-505 
trials, 59-506 
types of cases 
moving objects can be shown in progressive steps, 59-502 
use and legal authority, 59-506 


TRAFFIC ENGINEER 


distance objects can be seen 
automobile stalled on highway, 65-297 
background and foundation, 65-298 
experiments 
headlight illumination, 65-299 
similar conditions, 65-297 
taillight illumination, 65-301 
explanation of automobile taillight, 65-301 
explanation of bus headlights, 65-300 
headlights on high beam, 65-306 
lighted taillight, 65-302 
parked car, 65-303 
& reflection from stalled vehicle, 65-305 
road grade, effect, 65-306 
testimony in actual case, 65-298 to 306 


TRAIN 
wilful misconduct of engineer, 65-5, 6 
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TRAINS, BRAKING DISTANCE 
see Expert 


TRANSCRIPTS 
see also Costs 
availability to party who did not hire court reporter, 63-334 
deposition 
responsibility for cost, 65-397 
former testimony 
use of part of writing, 58-451 
indigent defendant, 69-367 
reading from trial transcript in closing argument, 64-457 
recorded conversations, 57-462, 481 
who owns a court reporter, 63-334 


TRANSLUMBAR AORTOGRAPHY 
generally, 57-422 


TRANSVERSE MYELITIS 


generally, 57-422 


TRAUMATIC NEUROSES 


aggravation cases, 58-438 
gain, 58-438 
athletics and trauma, absence of neurosis, 66-325 
background of medical history of client, 58-439 
briefing doctor, 58-436 
calling supporting medical literature to attention of doctor, 
58-440 
combat neuroses, 58-438 
conversion hysteria, 66-323 to 326 
cross-examination of plaintiff's psychiatrist 
anxiety as existing in childhood, 66-327, 328 
dependency on subjective complaints, 66-329 
Freudian school theory, 66-327 
illustration, 66-327 to 336 
malingering, possibility, 66-331 
predisposition to neurosis and anxiety reaction, 66-335, 


336 
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cross-examination of plaintiff's psychiatrist—Cont. 
previous accident with neurosis reaction, 66-332 
profit motive, establishing, 66-333, 334 
repetitive patterns of conduct, 66-327 
skill and knowledge required, 66-323 
social consequences of award for pseudo-illness, 66-334 
subconscious deception for gain, 66-329, 330 
summary of objectives, 66-326 
detailed educational testimony needed for juries, 60-536 
diagnosis, 66-322 
emotional shock can produce psychogenic paralysis, 58-435 
forgotten man, 58-433 
briefing doctor, 58-436 
lawyers should study subject, 58-434 
medical authority states emotional shock can produce 
psychogenic paralysis, 58-435 
plaintiff's lawyer and his duty, 58-436 
psychic injuries, 58-436 
recognizing traumatic neuroses, 58-435 
research and conference with medical consultant advisa- 
ble, 58-434 
specialist in traumatic neuroses, 58-436 
traumatic neuroses as medical entity, 58-433 
trip to medical library a good investment, 58-434 
gain, 58-438 
general observations, 60-535 
history of client, 58-439 
hysterical response for motive of gain, 66-323 
interesting case, 58-440 
juries interested in rehabilitating injured person, 60-536 
lawyer should study the subject, 58-434 
learn background of medical history of client, 58-439 
medical authorities, 58-437 
medical literature, research, 58-439 
plaintiff's complaints, 66-322 
plaintiff's lawyer and his duty, 58-436 
preexisting emotional condition, 58-439 
preparation of medical phases 
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TLG INDEX © 
preparation of medical phases—Cont. 
medical literature to be called to attention of doctor, 


58-440 
psychiatrists were not positive enough, 60-535 ©} 
psychic injuries, 58-436 
psychogenic paralysis, 58-435 
research and conference with medical consultant advisable, 
58-434 
research medical literature, 58-439 
subconscious self-deception, 66-325 
suggested additional reading, 58-440, 441 
treatment, 66-322, 323 
triggering preexisting emotional condition, 58-439 
trip to medical library a good investment, 58-434 
what jury might do, 60-523 
admitted liability, 60-525 
cerebral paralysis, 60-532 
definitions, 60-527, 530 
detailed educational testimony needed for juries, 60-536 
emotional paralysis, 60-532 
exploration of possibilities, 60-530 
film, 60-524 
getting to work, 60-529 
how experiment was conducted, 60-525 
hypnotherapy, 60-534 
injury, 60-524 
instructions, 60-526 
juries interested in rehabilitating injured person, 60-536 
citing personal experiences and examples, 60-533 
juries' attempts to orient themselves, 60-529 
jurors, 60-524 
lawyer's approach, 60-534 
medical features, 60-524 
neurotic condition, 60-532 
examples, 60-533 
faking, 60-532, 533 
personal experiences of jurors, 60-533 
personalities, 60-536 
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TRAUMATIC NEUROSES—Cont. 


what jury might do—Cont. 
plaintiff's background, 60-531 
pretrial conferences, 60-527 
problems, 60-523 
psychiatrists were not positive enough, 60-535 
selection of foreman, 60-528 
"the man who didn't walk," 60-523 
traumatic neuroses, 60-531 
verdicts of juries, 60-526 
"writer's cramp," hysteria response, England, 66-325 


TREASON 


impeachment of defendant by showing homosexuality, 76-123 
sound recordings, 57-477 


TREATISE 
admissibility 
authentication, 84-179 
common law rules 
impeachment, 84-166 
substantive evidence, 84-1168 
criminal cases, 84-185 
expert explanation, 84-181 
federal rules, 87-40 
history, 84-170 
interpretation, 84-173 
medical malpractice cases, 84-182 
products liability cases, 84-187 
professional liability cases, 84-1887 
qualification of material, 84-176 
medical 
use of in cross-examination of medical expert, 68-508 
illustration of cross-examination, 66-286 to 296 
preparation, 66-285 


TREES 


injury to, measuring damages, 64-293 
judicial notice of damaging effect of disease, 66-344 
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TREES—Cont. 
liability for child's fall, 88-236 


TRESPASS 


aircraft at low altitude on utility property, 73-55 
damages, 64-288 
removal of soil, damages for, 64-271 


TRESPASSERS 


automobiles, 62-364 
child, 63-111 
waxed floors, slipping, 61-333 


TRIAL 


adjournments 
interviewing expert, 87-62 
administrative hearings 
opening statement before pardon and parole board, 
62-297 
admissibility by inspection, 59-1 
see also Admissibility by Inspection 
notice to produce, 59-3 
admissibility of pleadings in evidence, 58-1 
see also Admissibility of Pleadings in Evidence 
abandoned, 58-5, 19 
admissions in other actions, 58-25 
amended, 58-5 
federal rules, 58-7 
inadmissibility, rule of, 58-25 
may be contradicted or explained, 58-28 
misapprehension of facts, inadmissible, 58-30 
pleadings in other actions admissible, 58-25 
superseded pleadings, 58-5, 19 
trial briefs, 58-16 
unverified pleadings, 58-3 
verified pleadings, 58-17 
withdrawn pleadings, 58-19 
admissions, 90-245 
see also Admissions 
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TRIAL—Cont. 


admissions—Cont. 
pleadings 
illustration laying the foundation for, 58-9 
e sound recording, 57—457 
advancing case for trial, 66-224 
adverse party examinations, 62-1 
see also Adverse Party Examinations; Depositions; 
Witnesses 
coparties and codefendants, 62-31 
former employees, 62-54 
going outside scope of direct examination, 62-23 
impeaching adverse witness, 62-15 
managing agent 
definition of, 62-45 
manager of part of company, 62-47 
partners, foreman, agents, employees, 62-50 to 52 
representatives of corporations who may be called, 62-41 
to 43 
scope of adverse examination, 62-8 
state statutes, 62-55 
subpoena of adverse party, 62-6 
technique of calling an adverse witness, 62-5 
twice-called witness, 61-30 
adverse witnesses 
see also Witnesses 
compelling attendance, 65-226 
leading the, 62-17 
advice of counsel, 59-288 
advocacy, lost art, 66-225 
air crash litigation 
expert witnesses, 81-167 
airplane accident cases 
- status reports, use, 83-404 
airplane crash case 
see also Air Crash Litigation 
cross-examination of expert witness, 62-419 
discovery, 62-162; 65-153 to 170 
multiple cause theory, 65-181 
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order of naming defendants in pleadings, 65-176 
argument to jury, 90-255 
see also Arguments © 
conspiracy, prosecution final argument, 66-63 to 93 
demonstrative evidence in, 59-47 
exaggerated injury claim, 65-68 
illustration of portion of, 59-51 
parties and witnesses who do not testify, 58-315 
presumptions re failure of parties or witnesses to testify, 
58-315, 316 
prior and subsequent injuries, 61-290 
retaliation to improper argument, 65-442 
backlog of civil jury cases, 66-225; 83-153 
bailment 
articles stolen from car in commercial garage, 65-356 
ballistics evidence, 58-31 
see also Ballistics; Wound Ballistics 
blackboard drawings, 58-84 
cross-examination, illustration, 58-86 to 89 
identification of fired bullet, 58-60 
incompetent witness, 58-86 
photographs, 58-84 
voir dire examination, 57-494 
best evidence rule, sound recordings, 57-478 
book, see Trial Book 
briefs, see Trial Briefs 
cautioning jury each day, 62-407 
certified public accountant, direct examination, 62-265 
chain of evidence possession, 58-85 
chemical tests for intoxication, 57-159, 188 
see also Chemical Intoxication Tests 
privilege against self-incrimination, 57-165 
redirect examination, 57-216 
child witness, 59-427 
see also Witnesses 
age is not determining factor, federal rule, 59-428 
court must determine competency, 59-429 
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TRIAL—Cont. 


child witness—Cont. 
Illinois rule, 59-428 
qualification, illustration, 59-432 
ee requalify child witness before jury, 59-434 
trial brief, 59-436 
civil engineer, voir dire examination, 57-497 
claims of impeached witnesses, 60—44 
closing arguments 
see also Arguments 
adjudicative facts, 88-252 
analogies, 88-250 
basic rules, 88-261 
Botta in focus, 62-69 
child trespasser, 63-111 
cost-saving considerations, 88-255 
damages, 88-249 et seq. 
defendant, 57-284, 285; 63-47 
defense argument in support of probation, 63-67 
demonstrative evidence, 59-47, 51 to 55 
exaggerated injury claim, 65-68 
extra-record facts, 88-249 
facts of general knowledge, 88-258 
guidelines, proposed, 88-256 
history, 88-259 
illustration, 59-51, 54, 55 
fictional, 88-257 
have you talked to anyone about the case, 59-375 
malicious prosecution case, 59-289 
instructions, tie-in, 88-266 
instructions are "key," 62-95 
judicial matters, 88-251 
legislative facts, 88-252 
minor plaintiff, 63-111 
misleading facts, 88-250, 254 
negative evidence, 59-245 
notice to opposing counsel, 88-254 
opening statement tie-in, 88-263 
opinion, 88-260 
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TRIAL—Cont. 


closing arguments—Cont. 

parables, 88-257 

plaintiff, 57-283; 62-97 

plaintiff in FELA case, 63-255, 295 

plaintiff in medical negligence case, 62-208 

political entitlements, 88-255 

prosecution in conspiracy case, 66-63 to 93 

reliability of extra-record facts, 88-255 

Rule 201, Federal Rules of Evidence, effect, 88-252 

stories, 88-258 

techniques of summation in infants' lost earning cases, 

60-151 

thin skull doctrine, 88-257 

voir dire tie in, 88-263 

wealth of plaintiff, 88-263, 267 
collateral-source doctrine, 60-337 

see also Collateral Source Doctrine 

common knowledge, 57-148 
comparative fault actions, 81-536 
complaint 

naming defendants, order, 65-176 
computer assistance in preparation, 81-142 
computer compatible litigation system 

generally, 81-419 

advantages, 81-454 

cross index, 81-447 

data base, 81-421 

depositions, 81-436 

discovery files, 81-432 

documents, 81-439 

exhibits, 81-439 

index notebook, 81-423 

information retrieval form, 81-423 

key phrase establishment, 81-421 

manual systems, compared, 81-418 

overall description, 81-420 

plaintiff files, 81-450 

pleading files, 81-428 
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computer technology, 62-113 
see also Computers 
business records rule, 62-123 
insurance record of mailing of policy notice, 62-131 
conclusions of law, 62-275 
condemnation case trial, verdict $4,825,000; 70-289 
see also Condemnation 
conduct and manners, 67-364 
conclusion, 67-377 
examination of witnesses, 67-370 
greeting jury, 67-366 
improper argument, 67-372 
punctuality, 67-365 
respect for court, 67-367 
criminal cases 
must know what confession is, 57-1 
unlawful confessions, 57-2 
electronic computers, 62-113 
special breed? 60-1 
trial book, 58-505 
confessions 
when prosecution must produce all persons present, 57-3 
confessions in criminal cases, 57-1 
see also Confessions 
defendant examined, illustration, 57-21 to 24 
objections, 57-4 
police officers examined, illustration, 57-16 to 20 
trial brief, 57-9 
consolidated cases, 87-167 
constructive trust case, 73-7 
see also Constructive Trusts 
contributing cause, testimony defining, 65-202 
conviction of infamous crime as impeachment, 58-157 
corroboration of witnesses, sound recordings, 57-477 
courts 
appointed doctor, examination, 65-52 
instructions, invading province of jury, 59-151 
see also Invading the Province of the Jury 
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TRIAL—Cont. 


courts—Cont. 
reporter, cross-examination, 60-100 
witness, impeachment, 60-21 
credibility of witness 
see also Impeachment 
improbability of facts stated, 59-71 
not for jury, when, 59-67 
criminal cases 
see also Criminal Law 
burden on state to prove confession voluntary, 57-4 
clear record of defendant, making known on voir dire, 
67-297 
closing argument for state 
conspiracy case, 66-63 to 93 
confessions, 57-1 
see also Confessions 
during selection of jury, 57-2 
preliminary proof, 57-3 
demand for witnesses' statements under Jencks Act, 
67-299 
evidence favorable to accused, motion for production, 
67-296 
Fifth Amendment 
notifying prosecution of intent to claim, 67-298 
rights, advising defendant, 67-299 
indictment as bypassing defendant's right to preliminary 
hearing, 67-295 
investigation, 57-2 
judicial confessions, 57-2 
legal effect of objection to confession, 57-3 
prior offenses, requesting notification of intention to 
offer, 67-297 
prosecution witnesses, obtaining statements from as im- 
portant, 67-295 
repudiation of witness' statement, notifying prosecution, 
67-298 
shackling defendant, 65-389 
spectators, excluding from courtroom, 65-382 
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criminal cases—Cont. 
unlawful confessions, 57-2 
cross-examination, 59-102; 63-99 
ae see also Cross-Examination 
acting as though you do not know, 59-362 
answers as to collateral matter, binding effect, 57-121 
cardinal principles, 59-331 
certified public accountant, tax refund trial, 62-268 
chemical test for intoxication, 57-209 
child witness, 59-435 
collateral attack, compensation, 60—424 
court reporter, 60-100 
defendant's doctor, minor whiplash case, 69-311 
demanding privileged reports, 58-267 
"do's" and "don'ts," 59-348, 351 
dramatizing case, 59-393 
illustration, 59-394 
experts, 63-369 
see also Expert 
airplane case, 62-421 
braking distances, 63-252 
economists, 83-53 
removing halo of infallibility, 58-87 
factual queries, 59-414 
how questions should be asked, 58-139 
improbabilities, 57-27; 59-380 
Earl Rogers illustration, 59-389 
illustration, 57-36; 59-383, 390 
increase hurdles and obstacles, illustration, 57-31, 32 
increasing the improbabilities, 57-28 to 31; 59-281 
misrepresentations, illustrations, 57-35 to 37 
one man's word against another's, 57-27 
psychological approach of examiner, 57-31, 32 
testing for perjury, 57-34, 35 
types of cases in which used, 57-28 
incompetence 
counsel and new trial, 60-112 
document examiner, 63-315 
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cross-examination—Cont. 
incompetence—Cont. 
firearms identification experts, 58-87 
integration into rest of trial, 83-100 © 
laying foundation for admissions in pleadings, 58-9 
layman in will contests, 58-214 
matter of fact, 59-414 
medical expert, 57-323 
memorized story, illustration, 59-411 
narrowing, 59-363 
neurologist, 60—477 
"on both horns of dilemma," illustration, 59-402 
parties and witnesses who do not testify, 58-311 
pathologist, 57-209 
planned cross-examination, illustration of, 59-355 
primary purpose, illustration, 59-338 
psychiatrist, 63-271 
collateral attack, compensation, 60-425 
prosecution's, 60-482 
sanity hearing, 60—406 
traumatic neurosis, 66-321 to 336 
real estate appraiser, 57-376, 388 
sound recordings, 57-472 
special witness, latitude usually allowed on, 62-356 
tape recording, using, 67-473 
two purposes of cross-examination, 59-348 
crying of plaintiff as ground for mistrial, 65-438 
custom and usage, 58-94 
see also Custom and Usage 
illustration, 58-104 
disproving existence, 58-106 
proving existence of, 58-104 
damage to ability to earn income 
see also Damages 
illustrative jury instructions, 61-171 
infant's lost earning capacity, 60-121 
instructions, 60-129 
loss of earnings, 59-93 
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damage to ability to earn income—Cont. 
proof 
economic loss, 69-277 
lost time, illustration, 59-101 
right to argue value of pain and suffering, 62-71 
techniques of summation, 60-151 
de novo, tax court practice, 58-364 
deadlocked jury 
use of "dynamite" charge instruction error, 62-466 
decorum, 67-284 
default judgments entered with notice to insurance company 
client, 62-407 
defense witness, improper refusal to testify against plaintiff, 
67-463 
demanding pretrial investigation statements in presence of 
jury, 60-67 
demonstrations and experiments, 59-19 
see also Demonstrative Evidence 
CTA bus doors, 66-319 
illustrations, 59-38 
in or outside the courtroom, 59-22 
similarity of conditions, 59-20 
demonstrative evidence, 59-48, 49 
closing arguments, 59-47 
handwriting testimony, 57-39 
illustration, using diagram in closing argument, 59-50 
protecting record, 59-49 
traffic board in trials, 59-501 
trial brief, 59-57 
use of chart to illustrate testimony, 62-258 
deposition summaries, 81-154 
depositions, 58-113 
see also Depositions 
adverse party's deposition, 90-244 
experts, 87-60 
getting adverse party record, illustration, 58-126 
hostile witness, 58-147 
impeachment, 90-244 
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depositions—Cont. 
methods of arranging, 58-133 
objection to use in evidence, right, 90-244 
party's use of own deposition, 90-244 
should witnesses and parties be required to sign deposi- 
tions, 58-141 
sound recordings, 57-459 
unavailable witnesses, 90-244 
usual stipulations, 58-150; 86-326 
when client's deposition to be taken, 58-142 
detailed educational testimony needed for juries, 60-536 
direct examination 
see also Direct Examination 
certified public accountant, 62-265 
neurologist, of, 60-443 
orthopedic specialist, 65-31 to 34 
plea of guilty admissible in civil action, 57-278 
qualifying horse expert, 62-272 
directed verdicts, 90-260 
rule in antitrust suit, 63-409 
uncontradicted testimony, 59-65 
criminal cases, 59-81 
test of whether reasonable minds might differ, 59-89 
trial brief, 59-83 
discovery, 58-113; 90-243 
see also Discovery 
attorney's work product re corporations, 62-452 
computer records, 62-126 
court's role, 87-140 
documentary evidence in air crash case, 65-153 to 170 
expert's information, 83-411; 86-323, 337 
income tax returns, 57-55 
interrogatories and answers, use, 70-479 
materials prepared in anticipation of litigation, 86-336 
nonparty, 87-142 
relevant documents, method for identifying, 79-169 
"Saturday Night" experts, 87-59 
use of own answered interrogatories, 90-245 


1062 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


TRIAL—Cont. 


double recovery of lost earnings, 59-93 
proving lost time, 59-101 
trial brief, 59-105 
ee "drunk-driving" case, 64-407 
see also Drunken Driving 
dying declarations, 61-179 
decedent's frame of mind is serious, reverential, and not 
revengeful, 61-198 
illustrations, 61-194, 195 
trial briefs, 61-206 
economic loss to injured person, proof, 69-277 
election irregularities 
argument by prosecution on motion for probation, 63-89 
emotional demonstration 
crying of plaintiff as ground for mistrial, 65-438 
proceeding, 79-89 
employees 
presence at trial, rule requiring, 79-170 
evidence 
aliunde, 57-485 
depositions, 90-244 
limited purpose offer, 58-445 
paid bills, 58-287 
speculation, 58-269, 280 
treatises, 84-165 
value as reflected by attorney's technique, 68-300 
exaggerated injury claim 
testimony of plaintiff, 65-30 
exclusion and separation of witnesses, 57-495; 61-341 
see also Exclusion and Separation of Witnesses 
illustration, 61-348 
ordering parties not to discuss case with attorneys during 
recesses, 61-346 
voir dire examination, 57-495 
exhibits 
see also Admissibility by Inspection; Demonstrative 
Evidence 
admissibility by inspection, 59-1, 5 
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exhibits—Cont. 
admissibility by inspection—Cont. 
subsequent trial, 59-8 
who may use document as evidence, 59-13 
English rule as to inspection followed in some United 
States jurisdictions, 59-5 
limited purpose offer, 58-445 
radiation injury photographs, 72-148 
right of adversary to introduce remainder of writing, 
58-446 
use of part of writing, 58-443 
view that part of document may be introduced, 58-446 
experiments and demonstrations, 59-19 
see also Demonstrative Evidence 
expert evidence, see Expert 
explaining absence of witness, 58-314, 315 
failure of party to testify, 58-312 
failure to object 
opening or closing statements, 60-117 
questioning by court, 60-118 
false arrest and imprisonment case, illustration, closing argu- 
ment 
punitive and exemplary damages, 59-289 
federal antitrust laws, 61-361 
Federal Torts Claims Act 
closing argument for plaintiff to court, 62-208 
FELA case, 63-1 
expert testimony re proof of failure to apply brakes, 
63-244 
proof, 63-229 
female hotel guest assaulted by bellboy 
adverse examination of bellboy 
activities after incident, 68-259 
activities on night in question, 68-255 
drinking with hotel guests, 68-256 
employment at hotel, 68-254 
location of supervisory personnel, 68-260 
appeal, 68-281 


1064 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





& TLG INDEX 


TRIAL—Cont. 


female hotel guest assaulted by bellboy—Cont. 
closing argument of plaintiff, 68-268 
complaint against hotel, 68-241 
e - cross-examination 
hotel vice-president, 68-265 
plaintiff, 68-250 
jury instructions, 68-278 
testimony 
investigating police officer, 68-261 
plaintiff 
attack upon plaintiff, 68-245 
background, 68-243 
condition after return to Dallas, 68-249 
condition at time of trial, 68-250 
conduct after departure of assailant, 68-247 
conversations with assailant, 68-246 
return to hotel after dinner, 68-244 
treatment at hospital, 68-248 
trip to Chicago and arrival at hotel, 68-244 
theory of case, negligence of hotel, 68-241 
verdict, 68-281 
findings of fact, 62-275 
function of jury as to judicial notice, 57-150 
getting signed documents into evidence, 57-71 
six methods, 57-78 to 88 
guilty plea admissible as admission against interest, 59-286 
handwriting testimony and demonstrative evidence, 57-39 
hearsay, residual exceptions 
notice to opposing party, 86-228 
hospital records, 57-89 
see also Hospital Negligence; Hospitals 
business records, as, 62-476 
& charts, 57-325 
illustration, 57-113 
intoxication test, result of, 62-476 
laying foundation, 57-113, 114 
pitfalls to be avoided, 57-113, 114 
hypothetical questions, 57-316, 317, 321, 322; 63-148; 87-25 
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hypothetical questions—Cont. 
see also Hypothetical Question 
conclusions, 57-318, 319 
may include judicially noticed facts, 57-152 © 
medical negligence case, 62-198 
opinion or conclusion evidence or speculation, 58-269 
removal of requirement, 87-1 
train stopping distances, 63-249 
impeaching documents, sending to jury, 59-11 
illustration, 59-318, 319 
trial brief, 59-321 
impeachment, 57-115; 60-11 
see also Impeachment 
income tax 
see also Income Tax 
fraud trial, 62-401 
income tax returns, discovery, 57-55 
incompetent counsel 
failure to object, 60-117 
new trial, 60-109 
preparation, 60-113 
rules of evidence, hearsay, 60-111 
trial technique may be studied, 60-114 
voir dire, 60-116 
industrial commission cases, 57-91 
infants 
see also Children; Infants; Minors 
admissions in pleadings, 58-8 
damages 
see also Damages 
lost earning capacity 
expert medical testimony, 60-146 
instructions, 60-129 
tactical considerations, 60-145 
presentation of evidence, 60-145 
voir dire examination, 57-490 
illustration, 57-492 
in or out of presence of jury, 57-490, 491 
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insanity defense, 60-351; 63-133 
see also Insanity 
counsel, 60-109 
cross-examination 
attending and treating psychiatrist, 60-424 
neurologist and psychiatrist, 60-406 
prosecution's psychiatrist, 60-482; 63-161 
hearing 
petitioner's psychaitrist, qualification, 60-402 
illustration, 60-397 
neurological and psychological examination, 60-404, 405 
petition for hearing, 60-397 
instructions 
see also Instructions to Jury 
advice of counsel, 59-288 
double recovery of lost earnings, 59-103 
expert opinions, 87-33 
FELA case, 63-264 
insanity defense, 63-171 
Jones Act jury instructions, 60-157 
malicious prosecution case, 59-301 
probable cause, 59-287 
special interrogatories, 60-177 
testamentary capacity, 58-179 
witnesses and parties who do not testify, 58-316 
insurance 
see also Insurance 
defense of lawsuit by liability insurer, right to control, 
79-278 
examination of jurors as to insurance companies, 61-254 
informing jury defendant has no insurance, 65-439 
mention of during trial, 61-247 
policies to prove ownership, 61-249, 250 
& the word, 58-253 
interest of witness, 59-69 
see also Witnesses 
internal revenue administrative procedures, 58-461 
see also Income Tax 
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interpreter, 57-131, 132 
direct or collateral attack, 57-135, 136 
making record for appeal, 57-139 
procedure in court, 57-133, 134 © 
selection, 57-132 
stipulations, 57-136 
sworn, 57-136, 137 
trial brief, 57-139 to 145 
trial of cases, 57-131 
intoxication 
see also Intoxication 
breath alcohol tests, 61-1 
chemical tests, 57-159 
due process of law, 57-175 
illustration, 57-188 to 218 
counsel, 60-110 
specimens for chemical tests, admissible, 57-166, 167 
invading province of jury, 59-115 
see also Invading the Province of the Jury 
examples, 59-117 
expert opinion on scientific facts, 59-132 
opinion 
evidence based on necessity, 59-127 
hypothetical questions, 59-144 
mixed questions of law and fact, 59-143 
presenting hypothetical questions, 59-144 
trial brief, 59-152 
Jones Act 
see also Jones Act 
jury instructions, 60-157 
cautionary instructions, 60-175 
seamen's failure to do duty, illustrations, 59-458, 459 
trial brief, 59-477 


judge 
see also Judge 
briefs, necessity of requiring, 65-278 
complimenting jury, 65-280 
demeanor, effect on outcome of case, 65-251 
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judge—Cont. 
dockets, number of cases, 65-278 
facial expressions, 65-258 to 261 
& firm handling, 65-276 
function, 65-256 
general demeanor, 65-251 
gestures, 65-254 
impression of partiality, 65-280 
influence on jurors, 65-255 
lawyers' time and energy, 65-277 
listening to incompetent evidence, 65-277 
news media privileges, 65-280 
qualities, 65-273, 274 
questions, 59-167 
judicial notice, 57-147 
see also Evidence 
distinguished from judicial knowledge, 57-149 
right to dispute truth of fact judicially noticed, 57-153 
subject of dispute, 57-148 
trial of lawsuits, 57-147 
verifiable certainty, 57-149 
jury 
see also Jury 
evidence, introducing to jury, need for repetition, 79-25 
selection by prosecution, 58-197 
see also Jury Selection 
illustrative questions and answers, 58-203 to 208 
untimely demand, 67-451 
jury books, 81-144 
land surveyor, liability for inaccurate survey, 70-78 
see also Land Surveyor 
layman opinion in will contests 
see also Lay Opinion; Will Contest 
sound mind, proving, 58-226 
unsound mind, proving, 58-224 
leading questions, 59-159 
see also Leading Questions 
hostile witnesses, 59-164 
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leading questions—Cont. 
preliminary matters, 59-163 
trial brief, 59-171 
lie detector, 63-173 
see also Polygraph 
evidence, 62-463 
limited purpose offer of the exhibits 
right of adversary to introduce remainder, 58-446 
loss of earnings, damages, 61-137 
see also Damages 
manual, 58-507 
maps, 59-245 
medical proof 
see also Medical Witness 
damages, 62-201 
standard of care, 62-171 
testimony 
cross-examination of expert, 57-323 
detailed educational testimony needed for juries, 
60-536 
diagnosis, 57-330 
hypothetical question, 57-321 
prognosis, 57-332 
treatment, 57-331 
using plaintiff as exhibit, 57-318 
wrongful death of stillborn infant, 65-286 to 296 
meeting challenge of unfair tactics, see Evidence 
mentally deficient witness, 62-342 
see also Witnesses 
mention of insurance, 61-247 
see also Attorneys 
rule and exceptions, 61-247 
microfilms in evidence, 59-181 
see also Microfilms in Evidence 
foundation, necessary, 59-199 
illustration, direct and cross-examination, 59-200, 214 
voir dire examination, 59-204 
minors, see Children; Infants; Minors 
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misconduct of attorney, liability for costs, 69-337 
mistrial, motion to declare, 62-402 
models, 59-34, 40 
mortality tables, 61-166 
see also Mortality Tables 
motions 
advantages, 63-350 
exclude witnesses, 57-372 
new trial 
time to file, Federal Rule 59(b), 68-490 
unique circumstances extending time for filing, 
68-491 
plaintiff, advantages of, 63-350 
strike 
direct testimony, timeliness, 65-433 
moving pictures, 59-32 
negative evidence, 59-225 
see also Negative Evidence 
closing arguments, 59-245 
diagrams, 59-244 
fictitious names, no such person, 59-237 
foundation required, 59-231 
illustrations, 59-246 
instructions, 59-257 
maps, 59-245 
trial brief, 59-258 
neurologist 
see also Neurologist 
cross-examination, 60-447 
direct examination, 60-444 
neuroses, traumatic case, 60-523 
see also Traumatic Neuroses 
new trial and incompetent counsel, 60-109 
object, 65-253 
objections 
see also Objections 
conclusions, 59-116, 117 
interpreter's interpretation, 57-138, 139 
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objections—Cont. 
paid bills, 58-294 
offers of proof, 57-219, 247; 63-147; 72-385 
see also Offer of Proof 
conclusions, most common defect, 57-240 
illustration, 57-247 
made in or out of presence of jury, 57-243 
objections and rulings, 57-246 
sound recordings, illustration, 57-466, 467 
strategic uses, 57-220 
time for making, 57-242 
opening statement 
see also Opening Statement 
airplane crash case, see Air Crash Litigation 
failure to attempt to prove facts stated, 65-434 
inflammatory remarks unsupported by evidence, 69-416 
prior or subsequent injuries, 61-289 
reference to inadmissible documents, 69-414 
Samuel Insull mail fraud trial, 63-201 
traffic boards in trials, 59-509 
order of proof in air crash litigation, 81-145 
paid repair bills, 58-287 
see also Paid Bills 
objections to, 58-294 
parties and witnesses who do not testify, 58-307 
accounting for absence of eyewitness, illustration, 58-317 
availability, 58-310 
closing arguments to jury, 58-315, 336 
control of party, 58-310 
equally available to both sides, 58-330 
explaining absence of witnesses, 58-335 
facts peculiarly within knowledge of party, 58-312 
illustration 
accounting for absence of eyewitness, 58-317 
subpoenaed witness does not appear, 58-318 
instructions, 58-316 
presumption does not supply deficiencies in party's 
proofs, 58-335 
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parties and witnesses who do not testify—Cont. 
subpoenaed witnesses do not appear, 58-315 
trial brief, 58-321 
where defendant introduces no evidence, 58-325 
where plaintiff fails to prove prima facie case, 58-325 
past recollection recorded, 57-249 
illustration, 57-260 to 262 
memoranda must be made concurrently, 57-255 
proper foundation, 57-250, 251 
types of memoranda useable, 57-253 
pathologist, direct examination, 57-201 
personal injury cases 
closing argument for defendant, 62-150 
prior or subsequent injuries, 61-277 
tax considerations, 60-137 
photographs 
see also Photographs 
enlarged, 59-41 
radiation injuries, of, 72-148 
plea of guilty admissible in a civil action, 57-263 
see also Criminal Law 
explanation of plea, 57-264, 265 
illustration, 57-278, 279 
pleading signed by attorney, 58-4 
posttrial 
interviews of jurors 
court's duty to protect jurors, 68-403 
court's power to enjoin, 68-403 
harassment of jurors, 68-402 
interviews by hired investigator, 68-397 to 399 
motion for injunction prohibiting, 68-397 
obstruction of administration of justice, 68-402 
motions 
enlargement of time to file by trial court, 68-490 
preliminary showing of ability to connect up, 61-286 
preparation, 90-60 
aircrash litigation, need, 79-155 
barrister, as working alone, 79-169 
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deposition practice and tactics, see Depositions 
facts 
contact all witnesses, 58-114 
importance, 81-64 
litigation index, 81-142 
medical testimony, 57-305 
see also Medical Witness 
hypothetical question, 57-321 
timid doctor, 57-325 
overall theme for trial, need, 79-23 
tax court practice, 58-340 
see also Tax Court 
present recollection revived, 57-337 
see also Past Recollection Recorded 
exhaustion of independent memory rule, 57-340 
illustration, 57-349 
inspection only when memo used, 57-345, 346 
right to inspect memorandum, 57-345 
rules of evidence, 57-342 
use of memorandum made by third person, 57-343 
prima facie case, failure to prove, 58-312 
prior or subsequent injuries, 61-277 
alleviating prejudice, voir dire, 61-289 
defense of prior injuries must be pleaded, 61-288 
failure to connect up with present claim, 61-278 
opening statements to the jury, tactical considerations, 
61-289 
prejudicial character of prior injury evidence, 61-279 
preliminary showing of ability to connect up, 61-286 
summation to jury, 61-290 
trial hints, 61-288 
production of documents and records ©} 
see also Discovery; Documents 
subpoena duces tecum, 65-437 
proof 
see also Evidence; Examination of Witnesses; Paid 
Bills; Telephone Conversations; Will Contests 
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proof—Cont. 
custom and usage, illustration, 58-104 
handwriting by a layman, illustration, 57-84 
& lost time, 59-101 
reputation, negative evidence, 59-242 
unsafe place to work, 63-5 
value in eminent domain cases, 57-353, 371, 390 
will, illustration, 57-87 
prosecution arguments in criminal cases 
prosecutor's suggestions as to content, 62-238 
psychiatric and psychological testimony, 63-133 
punch press case, see Punch Press 
punitive and exemplary damages, 59-269 
see also Punitive Damages 
advice of counsel, 59-288 
how wealth may be proved, 59-273 
illustration, 59-274 
joint tortfeasors, condition of defendant, 59-272 
proof of wealth, illustration, 59-274 
showing financial condition of defendant, 59-272 
trial briefs, 59-303 
purpose of under American law system, 79-89 
qualifying 
see also Witnesses 
child witness, illustration, 57-492; 62-331, 332 
conceding qualifications, 57-373 
court reporter, 60-91 
examiner of questioned documents, 57-49 
illustration, 57-84 
firearms identification expert, 58-83 
interpreter, 57-137 
pathologist, 57-201 


e real estate 
broker, 57-380 


expert, 57-372 
toxicologist, 57-201, 202 
radiation injury, proof of exposure, 72-137 
see also Radiation Injuries 
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railroad crossing collision cases, 79-401 
false warning signals, 63-223 
closing argument for plaintiff, 63-255 
complaint, 63-225 
conclusion, 63-269 
cross-examination, expert witness on braking dis- 
tance, 63-252 
evidence in defense, 63-249 
failure of crew to keep lookout or react in time, 
63-238 
expert testimony stopping distance, 63-246 
failure to apply brakes, 63-244 
violation of lookout, rules, for 63-239 
injury and damages, 63-248 
instructions to jury, 63-264 
time of flasher signal activation without movement, 
63-231 
unsafe place to work 


disregard by motorists of activated crossing 
signal, 63-233 

how flasher signals were activated, 63-229 

period of time signals would be activated with no 
train crossing, 63-234 

Warren's knowledge of "false warning," 63-237 


rape case 
spectators, excluding from courtroom, 65-382 
reading from transcript in closing argument, 64-457 
real estate appraiser 
basis of opinion, rent too low, 57-384 
qualified, 57-383 
recordings, sound, 57-451 
see also Sound Recordings 
redirect examination 
see also Redirect Examination 
prior or subsequent injuries, 61-290 
refreshing recollection, 57-33, 34, 249, 337, 349 
see also Refreshing Recollection 
illustration, 57-260 
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res gestae and trial technique, 60-187 
see also Res Gestae 
retaliation to improper argument, 65-442 
e& right to jury trial 
see also Jury 
stockholder's derivative action, 68-472 
sanity hearing 
see also Insanity; Sanity 
direct examination of petitioner's psychiatrist, 60-402 
Scaffold and Structural Work Act, 61-471 
see also Structural Work Act 
search and seizure, 60-229; 61-291 
see also Search and Seizure 
direct examination of F.B.I. agent, illustration, 60-248 
hearing on motion to suppress, 60-247 
secondary evidence, microfilms in evidence, 59-194, 195 
see also Microfilms in Evidence 
secondary purpose of cross-examination, 59-348 
see also Cross-Examination 
selection of jury 
see Jury Selection; Voir Dire Examination 
self-incrimination, privilege against, 57-165 
sequestration of witnesses, voir dire examination, 57-495 
see also Voir Dire Examination 
shortening trial, 65-226 
slipperiness on waxed floors, see Waxed Floors 
sound recordings, 57-451 
see also Sound Recordings 
best evidence rule, 57-478 
foundation required, 57-471 
offers of proof, 57-466 
qualification, illustration, 57-468 
machine and identification, 57-464 
replay® in courtroom, 57-455 
special interrogatories, 60-177 
see also Interrogatories 
special witnesses, 62-329 
spinal anesthesia injury case 
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spinal anesthesia injury case—Cont. 
see Spinal Anesthetic 
standards of safety, 72-179 
standing beside witness during examination, 60-78 
speak out into the courtroom, 60-78 
stipulation of facts, 62-254 
see also Stipulations 
subpoena duces tecum 
issuance to party at time of trial, 65-437 
summary judgments, 63-340, 387 
summary jury trial, federal courts, 88-346, 477 
tape recorders, recover tapes, 63-436 
see also Tape Recordings 
tax court practice, 58-339 
see also Tax Court 
evidence necessary to overcome commissioner's presump- 
tion of correctness, 58-369 
findings of fact, 58-375 
mechanics of proof, 58-383 
motions, 58-361, 362 
technique 
administrative hearings 
opening statement before pardon and parole board, 
62-297 
admissibility 
by inspection, 59-1 
notice to produce, 59-3 
pleadings 
abandoned, 58-5, 19 
admissions in other actions, 58-25 
amended, 58-5 
federal rules, 58-7 
inadmissibility, rule of, 58-25 
may be contradicted or explained, 58-28 
misapprehension of facts, inadmissible, 58-30 
pleadings in other actions admissible, 58-25 
superseded pleadings, 58-5, 19 
trial briefs, 58-16 
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technique—Cont. 
admissibility—Cont. 


pleadings—Cont. 
og unverified pleadings, 58-3 


verified pleadings, 58-17 
withdrawn pleadings, 58-19 
admissions 
pleadings 
illustration laying foundation, 58-9 
sound recordings, 57-457 
adverse party examinations, 62-1 
coparties and codefendants, 62-31 
former employees, 62-54 
going outside scope of direct examination, 62-23 
impeaching adverse witness, 62-15 
managing agent 
definition, 62-45 
manager of part of company, 62-47 
partners, foreman, agents, employees, 62-50 to 52 
representatives of corporations who may be called, 
62-41 to 43 
scope of adverse examination, 62-8 
state statutes, 62-55 
subpoena of adverse party, 62-6 
technique of calling an adverse witness, 62-5 
twice-called witness, 61-30 
adverse witnesses 
compelling attendance, 65-226 
leading the, 62-17 
advice of counsel, 59-288 
airplane accident case 
motion in limine, use, 79-309 
airplane accidents, discovery procedures, 62-162 
airplane crash case 
cross-examination of expert witness, 62-419 
discovery of documentary evidence, 65-153 to 170 
multiple cause theory, 65-181 
order of naming defendants in pleadings, 65-176 
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technique—Cont. 
arguments to jury 
see also Arguments 
demonstrative evidence, 59-47 
parties and witnesses who do not testify, 58-315 
presumptions, failure of parties or witnesses to 
testify, 58-315, 316 
ballistics evidence, 58-31 
blackboard drawings, 58-84 
cross-examination, illustration, 58-86 to 89 
identification of fired bullet, 58-60 
incompetent witness, 58-86 
photographs, 58-84 
voir dire examination, 57-494 
best evidence rule, sound recordings, 57-478 
book, 58-505 
brief 
instructions on testamentary capacity, 58-190 
layman opinion in will contents, 58-216 
cardinal principles of cross-examination, 59-331 
time, illustration, 59-401 
cautioning jury each day, 62-407 
certified public accountant, direct examination, 62-265 
chain of evidence possession, 58-85 
chemical tests for intoxication, 57-159, 188 
privilege against self-incrimination, 57-165 
redirect examination, 57-216 
child witness, 59-427; 62-331 
age is not determining factor, federal rule, 59-428 
court must determine competency, 59-429 
Illinois rule, 59-428 
qualification, illustration, 59-432 
requalify child witness before jury, 59-434 
trial brief, 59-436 
citation of cases, redundancy, 90-62 
civil engineer, voir dire examination, 57-497 
closing arguments, 80-169 
attack upon opposing counsel, 80-251 
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technique—Cont. 
closing arguments—Cont. 
Botta in focus, 62-69 
child trespasser, 63-111 
comparative negligence, effect, 80-216 
cross-plaintiff, 80-210 
damages, amount, 80-206 
defendant, 57-284, 285; 63-47 
defense argument in support of probation, 63-67 
demonstrative evidence, 59-47, 51 to 55 
exaggerated injury claim, 65-68 
illustration, 59-51, 54, 55 
malicious prosecution case, 59-289 
talking to anyone about case, 59-375 
inflation, 80-207 
instructions are the "key," 62-95 
minor plaintiff, 63-111 
negative evidence, 59-245 
negative instructions, discussion, 80-206 
plaintiff, 57-283; 62-97 
FELA case, 63-255, 295 
medical negligence case, 62-208 
prosecution in conspiracy case, 66-63 to 93 
techniques of summation in infants' lost earning 
cases, 60-151 
collateral or direct attack, 57-135, 136 
collateral-source doctrine, 60-337 
common knowledge, 57-148 
compelling expert to testify, 87-57 
complaint 
naming defendants, order, 65-176 
computer technology, 62-113 
business records rule, 62-123 
insurance record of mailing of policy notice, 62-131 
conclusions of law, 62-275 
confessions in criminal cases, 57-1 
defendant examined, illustration, 57-21 to 24 
illustration, 57-16 
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technique—Cont. 
confessions in criminal cases—Cont. 
illustration—Cont. 
defendant examined, 57-21 to 24 
objections, 57-4 
police officers examined, illustration, 57-16 to 20 
trial brief, 57-9 
contributing cause, testimony defining, 65-202 
conviction of infamous crime as impeachment, 58-157 
corroboration of witnesses, sound recordings, 57-477 
court and jury, instructions, 59-151 
court reporter, cross-examination, 60-100 
court's witness, impeachment, 60-21 
court-appointed physician, 65-52 
credibility of witness 
improbability of facts stated, 59-71 
not for jury, when, 59-67 
criminal cases 
burden on state to prove confession voluntary, 57-4 
closing argument for state 
conspiracy case, 66-63 to 93 
confessions, 57-1 
during selection of jury, 57-2 
preliminary proof, 57-3 
investigation, 57-2 
judicial confessions, 57-2 
legal effect of objection to confession, 57-3 
unlawful confessions, 57-2 
cross-examination, 59-102 
acting as though you do not know, 59-362 
answers to collateral matter, binding effect, 57-121 
cardinal principles, 59-331 
certified public accountant, in tax refund trial, 
62-268 
chemical test for intoxication, 57-209 
child witness, 59-435 
collateral attack, compensation, 60-424 
court reporter, 60-100 
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technique—Cont. 
cross-examination—Cont. 
defendant's doctor, minor whiplash case, 69-311 
&: demanding privileged reports, 58-267 
"do's" and "don'ts," 59-348, 351 
dramatizing case, 59-393 
illustration, 59-394 
experts, 63-369 
airplane case, 62-421 
braking distances, 63-252 
removing halo of infallibility, 58-87 
factual queries, 59-414 
fallibility, 60-494 
how questions should be asked, 58-139 
improbabilities, 57-27; 59-380 
Earl Rogers illustration, 59-389 
illustration, 57-36; 59-383, 390 
increase hurdles and obstacles, illustration, 
57-31, 32 
increasing improbabilities, 57-28 to 31; 59-281 
misrepresentations, illustrations, 57-35 to 37 
one man's word against another's, 57-27 
psychological approach of examiner, 57-31, 32 
testing for perjury, 57-34, 35 
types of cases in which used, 57-28 
incompetence 
counsel and new trial, 60—112 
document examiner, 63-315 
firearms identification experts, 58-87 
laying foundation for admissions in pleadings, 58-9 
layman in will contests, 58-214 
matter of fact, 59-414 
medical expert, 57-323 
memorized story, illustration, 59-411 
narrowing, 59-363 
neurologist, 60-477 
observations, 63-99 
"on both horns of dilemma," illustration, 59-402 
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technique—Cont. 
cross-examination—Cont. 
parties and witnesses who do not testify, 58-311 
pathologist, 57-209 
planned cross-examination, illustration of, 59-355 
primary purpose, illustration, 59-338 
psychiatrist, 63-271 
collateral attack, compensation, 60—425 
prosecution's 60—482 
sanity hearing, 60-406 
traumatic neurosis, 66-321 to 336 
purposes, 59-348 
real estate appraiser, 57-376, 388 
sound recordings, 57-472 
special witness, latitude usually allowed on, 62-356 
custom and usage, 58-94 
illustrations, 58-104 
disproving existence, 58-106 
proving existence, 58-104 
damage to ability to earn income 
illustrative jury instructions, 61-171 
infant's lost earning capacity, 60-121 
instructions, 60-129 
loss of earnings, 59-93 
proof of economic loss, testimony of economist, 
69-277 
proving lost time, illustration, 59-101 
right to argue value of pain and suffering, 62-71 
techniques of summation, 60-151 
deadlocked jury 
use of "dynamite" charge instruction error, 62-466 
default judgments entered with notice to insurance com- 
pany client, 62-407 
defendant's closing argument, 62-150 
labor union leader, 62-137 
demanding pretrial investigation statements in presence 
of jury, 60-67 
demonstrations and experiments, 59-19 
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technique—Cont. 
demonstrations and experiments—Cont. 
CTA bus doors, 66-319 
illustrations, 59-38 
in or outside the courtroom, 59-22 
similarity of conditions, 59-20 
demonstrative evidence 
closing arguments, 59-47 
illustration, using diagram in closing argument, 
59-50 
objectionable, 59-49 
permissible, 59-48 
protecting record, 59-49 
trial brief, 59-57 
handwriting testimony, 57-39 
traffic board in trials, 59-501 
use of chart to illustrate testimony, 62-258 
depositions, 58-113; 90-63 . 
conducting examination, assessment of witness, 
79-156 
getting adverse party record, illustration, 58-126 
hostile witness, 58-147 
how questions should be asked, 79-171 
methods of arranging, 58-133 
signatures, 58-141 
sound recordings, 57-459 
usual stipulations, 58-150 
when client's deposition to be taken, 58-142 
detailed educational testimony needed for juries, 60-536 
direct examination 
certified public accountant, 62-265 
neurologist, of, 60-443 
plea of guilty admissible in civil action, 57-278 
qualifying horse expert, 62-272 
directed verdicts on uncontradicted testimony, 59-65 
criminal cases, 59-81 
test of whether reasonable minds might differ, 59-89 
trial brief, 59-83 
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technique—Cont. 
discovery, 87-137 
attorney's work product re corporations, 62-452 
computer records, 62-126 
documents 
aircrash case, 65-153 to 170 
listing by category, 79-170 
relevant, how to identify, 79-169 
income tax returns, 57-55 
double recovery of lost earnings, 59-93 
proving lost time, 59-101 
trial brief, 59-105 
drunken driving case, 64-408 
dying declarations, 61-179 
decedent's frame of mind, 61-198 
illustrations, 61-194, 195 
economic loss to injured person, proof, 69-277 
election irregularities 
argument by prosecution on motion for probation, 
63-89 
evidence 
aliunde, 57-485 
limited purpose offer, 58-445 
paid bills, 58-287 
value as reflected by attorney's technique, 68-300 
evidence or speculation, 58-269, 280 
exclusion and separation of witnesses, 57-495; 61-341 
illustration, 61-348 
ordering parties not to discuss case with attorneys 
during recesses, 61-346 
voir dire examination, 57-495 
exhibits 
admissibility by inspection, 59-1, 5 
subsequent trial, 59-8 
who may use document as evidence, 59-13 
English rule as to inspection followed in some United 
States jurisdictions, 59-5 
limited purpose offer, 58-445 
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technique—Cont. 
exhibits—Cont. 
right of adversary to introduce remainder of writing, 
58-446 
use of part of writing, 58-443 
view that part of document may be introduced, 
58-446 
experiments, 59-19 
experts, exception to opinion rule, 58-272 
train stopping distances, 63-246 
ultimate issue, 59-118 
explaining absence of witness, 58-314, 315 
factual queries, 59-414 
failure 
object to opening or closing statements, 60-117 
object to questioning by court, 60-118 
party to testify, 58-312 
failure to prove prima facie case, 58-312 
false arrest, closing argument 
punitive and exemplary damages, 59-289 
federal antitrust laws, 61-361 
Federal Torts Claims Act 
closing argument for plaintiff to court, 62-208 
FELA case, 63-1 
expert testimony re proof of failure to apply brakes, 
63-244 
proof, 63-229 
findings of fact, 62-275 
function of jury as to judicial notice, 57-150 
getting signed documents into evidence, 57-71 
six methods, 57-78 to 88 
guilty plea admissible as admission against interest, 
59-286 
handwriting testimony and demonstrative evidence, 
57-39 
hospital records, 57-89 
charts, 57-325 
illustration, 57-113 
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technique—Cont. 
hospital records—Cont. 
laying foundation, 57-113, 114 
pitfalls to be avoided, 57-113, 114 
result of intoxication test admissible, 62-476 
hypothetical questions, 57-316, 317, 321, 322; 63-148 
conclusions, 57-318, 319 
may include judicially noticed facts, 57-152 
medical negligence case, 62-198 
opinion or conclusion evidence or speculation, 58-269 
train stopping distances, 63-249 
illustration, 57-87 
proving paid bill, 58-290 
sound recordings, 57-468 
testator's mental condition, 58-222 
impeachment, 60-11 
adverse parties, 60-20 
bias or prejudice, 57-125, 126 
claims of impeached witnesses, 60-44 
collateral matters, impeachment not permitted on, 
57-119 
coroner's inquest, 60-85 
court reporter, 60-91 
cross-examination 
court reporter's, 60-100 
impeaching investigator, 60-62 
definitions, 57-116, 117 
demanding pretrial investigation statements of wit- 
nesses in presence of jury, 60-67 
discovery deposition, 60-103 
failure to complete impeachment, 60-16 
failure to state facts, 60-102 
former contradictory statements 
oral illustration, 60-27, 28 
sworn testimony, 60—79 
written, 60-31, 53 to 55 
foundation and necessity, 60-12 
illustration 
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technique—Cont. 
impeachment—Cont. 
illustration—Cont. 
former contradictory sworn testimony, 60-83 
objections to foundation, 60-14 
witnesses who deny their signatures, 60-46, 47 
inconsistent or contradictory statements, 57-118, 
119, 259 
investigator, illustration, 60-58 
method of introduction of prior conviction, 58-159 
methods, 57-117 
must be material, 60-17 
objection to form of final question, 60-99 
offering all or part of impeaching document, 60-79 
ordering witness to sign his name, 60-48 
own witness, 60-19 
pleadings, 50-104 
preliminary foundational questions, _ illustration, 
60-15, 16 
prior conviction, 58-155 
illustration proving identity, 58-159 to 161 
trial brief, 58-170 
production of documents in criminal cases, 60-77 
proof 
necessity, 60-22 
not substantive evidence, 60-25 
queen's case, 60-39 
representative decisions, 57-119 to 121 
right of counsel to see exhibits, 60-36 
where signature only is identified, 60-37 
sound recordings, 57-458, 475 
starting cross-examination by laying foundation for 
impeachment, 60-107 
sworn applications to disprove denial of ownership, 
60-106 
transcript of testimony, 60-93 
what is collateral, 60-18 
when impeaching proof made, 60-23 
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technique—Cont. 
impeachment—Cont. 
witness, 57-115 
witness admits signature but denies making state- 
ment, 60-42 
witness who has made favorable admissions, 60—107 
income tax 
fraud trial, 62-401 
returns, discovery, 57-55 
incompetent counsel 
failure to object, 60-117 
new trial, 60-109 
preparation, 60-113 
rules of evidence, hearsay, 60-111 
trial technique may be studied, 60-114 
voir dire, on, 60-116 
industrial commission cases, 57-91 
infant's damages 
lost earning capacity 
expert medical testimony, 60-146 
instructions, 60-129 
tactical considerations, 60-145 
presentation of evidence, 60-145 
infants 
voir dire examination, 57-490 
illustration, 57-492 
in or out of presence of jury, 57-490, 491 
infants' and minors’ admissions in pleadings, 58-8 
insanity defense, 60-351; 63-133 
cross-examination 
attending and treating psychiatrist, 60-424 
neurologist and psychiatrist, 60-406 
prosecution's psychiatrist, 60-482; 63-161 ©} 
illustration, 60-397 
neurological and psychological examination, 60-404, 
405 
petition for hearing, 60-397 
insanity hearing 


1090 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


TRIAL—Cont. 


technique—Cont. 
insanity hearing—Cont. 
petitioner's psychiatrist, qualification, 60-402 
insanity of counsel, 60-109 
instructions 
advice of counsel, 59-288 
circumstantial evidence, 80-396 
credibility of witnesses, 80-399 
double recovery of lost earnings, 59-103 
duty of defendant, 80-339 
FELA case, 63-264 
insanity defense, 63-171 
issues instructions, 80-356 
Jones Act jury instructions, 60-157 
malicious prosecution case, 59-301 
multiple causation of accident, 80-371 
probable cause, 59-287 
special interrogatories, 60-177 
testamentary capacity, 58-179 
witnesses and parties who do not testify, 58-316 
insurance 
mention of during trial, 61-247 
policies to prove ownership, 61-249, 250 
word, 58-253 
interest of witness, 59-69 
internal revenue administrative procedures, 58-461 
interpreter, 57-131, 132 
direct or collateral attack, 57-135, 136 
making record for appeal, 57-139 
procedure in court, 57-133, 134 
selection, 57-132 
stipulations, 57-136 
sworn, 57-136, 137 
trial brief, 57-139 to 145 
trial of cases, 57-131 
intoxication 
breath alcohol tests, 61-1 
chemical tests for, 57-159 
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technique—Cont. 
intoxication—Cont. 
chemical tests for—Cont. 
due process of law, 57-175 
illustration, 57-188 to 218 
counsel, of, 60-110 
specimens for chemical tests, admissible, 57-166, 167 
invading province of jury, 59-115 
examples, 59-117 
opinions 
based on necessity, 59-127 
expert on scientific facts, 59-132 
hypothetical questions, 59-144 
mixed questions of law and fact, 59-143 
presenting hypothetical questions, 59-144 
trial brief, 59-152 
Jones Act 
jury instructions, 60-157 
cautionary instructions, 60-175 
seamen's failure to do duty, illustrations, 59-458, 459 
trial brief, 59-477 
judge 
firm handling, 65-276 
questions, 59-167 
judicial notice, 57-147 
distinguished from judicial knowledge, 57-149 
right to dispute truth of fact judicially noticed, 
57-153 
subject of dispute, 57-148 
trial of lawsuits, 57-147 
verifiable certainty, 57-149 
jury 
deliberations, personalities, 60-536 
instructions 
proof of testamentary capacity, 58-179 
selection by prosecution, 58-197 
illustrative questions and answers, 58-203 to 208 
lawyer's approach, 60-534 
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layman opinion in will contests 
proving sound mind illustration, 58-226 
proving unsound mind, 58-224 
leading questions, 59-159 
hostile witnesses, 59-164 
preliminary matters, 59-163 
trial brief, 59-171 
lie detector, 63-173 
evidence, 62-463 
limited purpose offer of the exhibits 
right of adversary to introduce remainder, 58-446 
loss of earnings, damages, 61-137 
maps, 59-245 
may be studied, 60-114 
medical bills, 58-296 
medical malpractice suit, 62-169 
medical proof 
cross-examination of expert, 57-323 
negligence case 
damages, 62-201 
standard of care, 62-171 
testimony 
detailed educational testimony needed for juries, 
60-536 
diagnosis, 57-330 
hypothetical question, 57-321 
prognosis, 57-332 
treatment, 57-331 
using plaintiff as exhibit, 57-318 
wrongful death of stillborn infant, 65-286 to 296 
meeting challenge of unfair tactics 
cross-examination, not being candid now, 58-264 
mental condition of testator 
illustrations of proper and improper questions, 
58-222, 223 
mentally deficient witness, 62-342 
mention of insurance 
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mention of insurance—Cont. 
rule and exceptions, 61-247 
methods to be used in introducing signed instruments, 
illustrations, 57-78 
microfilms 
evidence, 59-181 
illustration, direct and  cross-examination, 
59-200, 214 
voir dire examination, 59-204 
foundation necessary, 59-199 
minors, voir dire examination, 57-490 
mistrial, motion to declare, 62-402 
model code of evidence 
should impeaching documents go to the jury? 59-317 
models, 59-34, 40 
mortality tables, 61-166 
motions 
exclude witnesses, 57-372 
plaintiff, advantages, 63-350 
summary judgment in products liability case, 62-430 
moving pictures, 59-32 
negative evidence, 59-225 
closing arguments, 59-245 
diagrams, 59-244 
fictitious names, no such person, 59-237 
foundation required, 59-231 
illustrations, 59-246 
instructions, 59-257 
maps, 59-245 
trial brief, 59-258 
negative instructions, 80-257 
neurologist 
cross-examination, 60-447 
direct examination, 60-444 
neuroses, traumatic case, 60-523 
new trial and incompetent counsel, 60-109 
no further questions, your honor, 57-134 
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objections 
conclusions, 59-116, 117 
interpreter's interpretation, 57-138, 139 
paid bills, 58-294 
offers of proof, 57-219, 247; 63-147 
conclusions, most common defect, 57-240 
illustration, 57-247 
made in or out of presence of jury, 57-243 
objections and rulings, 57-246 
sound recordings, illustration, 57-466, 467 
strategic uses, 57-220 
time for making, 57-242 
opening statements 
avoidance of ad hominem attacks, 79-362 
jurors, importance of stressing role, 79-379 
lack of reference to widow and children in wrongful 
death case, feasibility, 79-364 
Samuel Insull mail fraud trial, 63-201 
traffic boards in trials, 59-509 
opinion or conclusion, 58-269 
will contests, 58-209 
orthopedic surgeon 
court-appointed examiner, cross-examination, 65-61 
to 66 
court-appointed examiner, direct examination, 65-52 
to 61 
paid repair bills, 58-287 
objections, 58-294 
parties and witnesses who do not testify, 58-307 
accounting for absence of eyewitness, illustration, 
58-317 
availability, 58-310 
closing arguments to jury, 58-315, 336 
control of party, 58-310 
defendant introduces no evidence, 58-325 
explaining absence of witnesses, 58-335 
facts peculiarly within knowledge of party, 58-312 
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parties and witnesses who do not testify—Cont. 
hostile or adverse witnesses equally available to both 
sides, 58-330 
illustration 
accounting for absence of eyewitness, 58-317 
when subpoenaed witness does not appear, 
58-318 
instructions, 58-316 
plaintiff fails to prove prima facie case, 58-325 
presumption does not supply deficiencies in party's 
proofs, 58-335 
subpoenaed but do not appear, 58-315 
trial brief, 58-321 
past recollection recorded, 57-249 
illustration, 57-260 to 262 
memoranda must be made concurrently, 57-255 
proper foundation, 57-250, 251 
types of memoranda useable, 57-253 
pathologist, direct examination, 57-201 
personal injury cases 
closing argument for defendant, 62-150 
prior or subsequent injuries, 61-277 
tax considerations, 60-137 
personalities, 60-536 
photographs, enlarged, 59-41 
plaintiff's closing argument to jury 
personal injury case, 62-97 
plea of guilty 
admissible in a civil action, 57-263 
proof, 57-278, 279 
explanation of plea, 57-264, 265 
illustration, 57-278 
pleadings 
admissibility, 58-2 
signed by attorney, 58-4 
preparation 
facts 
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preparation—Cont. 


facts—Cont. 
contact all witnesses, 58-114 

medical testimony, 57-305 
hypothetical question, 57-321 
timid doctor, 57-325 

tax court practice, 58-340 


present recollection revived, 57-337 


exhaustion of independent memory rule, 57-340 
illustration, 57-349 

inspection only when memo used, 57-345, 346 
right to inspect memorandum, 57-345 

rules of evidence, 57-342 

use of memorandum made by third person, 57-343 


prior or subsequent injuries, 61-277 


alleviating prejudice, voir dire, 61-289 

defense of prior injuries must be pleaded, 61-288 

failure to connect up with present claim, 61-278 

opening statements to the jury, tactical considera- 
tions, 61-289 

prejudicial character of prior injury evidence, 61-279 

preliminary showing of ability to connect up, 61-286 

summation to jury, 61-290 

trial hints, 61-288 


production of impeaching documents in criminal cases, 
60-77 

products liability, 80-30 

proof 


custom and usage, illustration, 58-104 
handwriting by a layman, illustration, 57-84 
lost time, 59-101 

paid bills, illustration, 58-290 

reputation, negative evidence, 59-242 

telephone conversations, illustration, 58-410, 411 
unsafe place to work, 63-5 

unsound mind, 58-224 

value in eminent domain cases, 57-353, 371 
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TRIAL—Cont. 


technique—Cont. 
proof—Cont. 
value in eminent domain cases—Cont. 
illustration, 57-371 
owner of property testifies, 57-390 
will, illustration, 57-87 
prosecution arguments in criminal cases 
suggestions as to content, 62-238 
psychiatric and psychological testimony, 63-133 
psychiatrist's, 63-151 
punitive and exemplary damages in tort cases, 59-269 
advice of counsel, 59-288 
how wealth may be proved, 59-273 
illustration, 59-274 
joint tortfeasors, financial condition of defendant, 
59-272 
proof of wealth, illustration, 59-274 
showing financial condition of defendant, 59-272 
trial briefs, 59-303 
qualification 
children, illustration, 57-492; 62-331, 332 
conceded, 57-373 
examination of court reporter, 60-91 
examiner of questioned documents, 57-49 
illustration, 57-84 
firearms identification expert, 58-83 
interpreter, 57-137 
pathologist, 57-201 
real estate expert, 57-372 
toxicologist, 57-201, 202 
questions should be narrow in scope, 58-138 
railroad crossing collision cases, 79-401 
real estate 
appraiser 
basis of opinion, rent too low, 57-384 
qualified, 57-383 
broker, qualifying, 57-380 
recordings, sound, 57-451 
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TRIAL—Cont. 


technique—Cont. 
refreshing recollection, 57-33, 34, 249, 337, 349 
illustration, 57-260 
request that jury view premises, 57-372 
res gestae, 60-187 
closing arguments, 60-207 
trial briefs, 60-218 
sanity hearing 
direct examination of petitioner's psychiatrist, 
60-402 
Scaffold and Structural Work Act, 61-471 
scientific evidence, 87-15 
search and seizure, 60-229 
direct examination of F.B.I. agent, illustration, 
60-248 
hearing on motion to suppress, 60-247 
search and seizure in state courts, 61-291 
arrest, 61-297 
Illinois, 61-291 
traffic arrest and search, 61-309 
secondary evidence, microfilms in evidence, 59-194, 195 
secondary purpose of cross-examination, 59-348 
selection of jurors 
mention of insurance during trial, 61-254 
self-incrimination, privilege against, 57-165 
sequestration of witnesses, voir dire examination, 57-495 
shortening trial, 65-226 
should impeaching documents go to the jury? 59-11 
illustration, 59-318, 319 
trial brief, 59-321 
showing of insurance during trial 
impeachment of witness by showing bias or interest, 
61-250 
slipperiness on waxed floors 
question of fact, 61-340 
sound recordings, 57-451 
best evidence rule, 57-478 
foundation required, 57-471 


1099 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX © 


TRIAL—Cont. 


technique—Cont. 
sound recordings—Cont. 
offers of proof, 57-466 
qualification, 57-468 r 
machine and identification, 57-464 
replay in courtroom, 57-455 
special interrogatories, 60-177 
special witnesses, 62-329 
standing beside witness during examination, 60-78 
speaking out into courtroom, 60-78 
stipulation of facts, 62-254 
subjective complaints v. objective signs, 63-369 
subpoenaed witness does not appear, illustration, 58-318 
summary judgments, 63-340, 387 
tape recorders, recover tapes, 63-436 
tax court practice, 58-339 
evidence necessary to overcome commissioner's pre- 
sumption of correctness, 58-369 
findings of fact, 58-375 
mechanics of proof, 58-383 
motions, 58-361, 362 
telephone conversations, 58-405 
illustrations, 58-411 
recognition of voice, proving, 58-410 
technique of proving, 58-410 
trial brief, 58-418 
testamentary capacity 
jury instructions concerning proof of, 58-179 
testing 
memory, 57-31 to 33 
recollection, 57-28 to 34 
trade secret remedies, secrecy in court, 59-496 
traffic boards in trials, 59-501, 506 
illustration, 59-504, 505 
cross-examination, 59-512 
direct examination, 59-510 
traumatic neuroses case, 60-523 
trial lawyers, special breed, 60-1 
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TRIAL—Cont. 


technique—Cont. 
typewriter testifies, 58-425 
uncontradicted testimony examples that require submis- 
e sion to jury, 59-69 
understanding juries, 60-523 
unfair tactics, 59-16 
ignorance or design, 58-251, 252 
meeting challenge, 58-249 
obtain knowledge of adversary's methods, 58-254 
privileged communications, 58-259 
waiver of privilege, 58-259 
wealth of parties, 58-261 
well-timed objections, 58-251 
wife and children 58-260 
unlawful confessions 
motions to strike at conclusion of evidence, 57-8 
use of part of writing, 58-443 
trial brief, 58-453 
verifiable certainty, examples, 57-149 
verified pleadings are admissible, 58-2 
voir dire examination, 57-133, 485 
California rule, 57-486 
client in courtroom, feasibility, 79-337 
exhibits, 57-496, 497 
expert's qualifications, 57-374 
extent, 57-485 
juror handbook, studying by counsel, 79-323 
questioning in presence of all other jurors, 
79-345 
wrongful death case, 79-338 to 344 
objection without objecting, 57-487 
waxed floors, slipping 
persistent questioning of juror, 79-329 
safety, 61-513, 522 
skid marks, 61-338 
will contest 
cross-examination of attesting witnesses, 59-378, 379 
layman opinion, 58-209 
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TRIAL—Cont. 


technique—Cont. 
will contest—Cont. 
proof, 57-87 
witnesses 
compelling attendance, 65-226 
do not understand English, 62-351 
ignorant or semiliterate witnesses, 62-344 
persons keeping records, examination, 79-169 
subpoenaed but do not appear, 58-315 
wound ballistics, 57-499 
evidentiary problems, 57-508 
medical legal cases, 57-499 
wrongful death 
pecuniary damages, 63-398 
stillborn infant 
medical proof, 65-286 to 296 
x-rays, 59-32, 34 
telephone conversations, 58-405 
see also Telephone Conversations 
illustrations, 58-411 
proving, 58-410 
recognition of voice, proving, 58-410 
trial brief, 58-418 
testamentary capacity 
see also Wills 
jury instructions concerning proof of, 58-179 
testing 
memory, 57-31 to 33 
recollection, 57-28 to 34 
tips and comments, 62-401; 63-271 
cross-examination of psychiatrist, 66-321 to 336 
insurance law, successive suits against different defend- 
ants, 62-429 
juryman's view, 68-297 
medical malpractice claims 
observations for defense, 62-426 
motions 
mistrial, 62-402 
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TRIAL—Cont. 


tips and comments—Cont. 
motions—Cont. 
summary judgment, 62-430 
brief in support of, 62-431 
opinion of court, 62-440 
trade secret remedies, secrecy in court, 59-496 
see also Trade Secrets 
traffic boards in trials, 59-501, 506 
illustration, 59-504, 505 
cross-examination, 59-512 
direct examination, 59-510 
traumatic neuroses case, 60-523 
see also Traumatic Neuroses 
trial lawyers, special breed, 60—1 
trifurcation of mass tort trials, 90-15 
typewriter testifies, 58-425 
uncontradicted testimony, to jury required, 59-69 
understanding juries, 60-523 
unfair tactics, 59-16 
ignorance or design, 58-251, 252 
meeting challenge, 58-249 
obtain knowledge of adversary's methods, 58-254 
privileged communications, 58-259 
waiver of privilege, 58-259 
wealth of parties, 58-261 
well-timed objections, 58-251 
wife and children, 58-260 
unlawful confessions 
see also Confessions 
motions to strike at conclusion of evidence, 57-8 
use of part of writing, 58-443 
trial brief, 58-453 
utility company, injury claim against, 70-235 
verifiable certainty, examples, 57-149 
verified pleadings are admissible, 58-2 
voir dire examination, 57-133, 485 
see also Voir Dire Examination 
California rule, 57-486 
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TRIAL—Cont. 


voir dire examination—Cont. 
delegation to magistrate, federal cases, 89-64 
exhibits, 57-496, 497 
expert's qualifications, 57-374 
extent, 57-485 
objection without objecting, 57-487 
wrongful death case, 87-551 
waxed floors, slipping, 61-513, 522 
see also Waxed Floors 
defending, 61-522 
skid marks, 61-338 
will contest 
see also Will Contest 
cross-examination of attesting witnesses, 59-378, 379 
layman opinion, 58-209 
proof, illustration, 57-87 
witnesses 
see also Witnesses 
compelling attendance, 65-226; 87-163 
do not understand English, 62-351 
employees, presence at trial as precluding need for discov- 
ery, 79-170 
ignorant or semiliterate witnesses, 62-344 
subpoenaed but do not appear, 58-315 
wound ballistics, 57-499 
see also Ballistics 
evidentiary problems, 57-508 
in medical legal cases, 57-499 
wrongful death 
pecuniary damages, 63-398 
stillborn infant 
medical proof, 65-286 to 296 
x-rays, 59-32, 34 


TRIAL BOOK 


bound volumes, 58-505 
Citation Press type, 58-505 
clip and paste pages, 58-507 
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contents, 58-506 

Daniels Trial Notebook, 58-505 

diagram of case, 58-506 

diagram of jury box, 58-506 

jury questions, list, 58-506 

looseleaf blank sheets for notes, 58-506 
makeup of trial book, 58-505 

many forms, 58-505 

practical trial book, 58-505 

scratch pads, 58-505 

secure number of cellophane folders, 58-506 
stiff cover looseleaf binder, 58-505 

Trial Lawyer's Guide clip and paste pages, 58-507 
trial manual, 58-507 

value of looseleaf's type, 58-505 

yellow pads, 58-505 


TRIAL BRIEFS 


admissibility of pleadings in evidence, 58-16 
aviation tort claims against government, 89-195 
chemical tests for intoxication, 57-159 

child witness, 59-436 

collateral-source doctrine, 60-347 

confessions in criminal cases, 57-8 to 15 

credibility of witness, 59-88 

custom and usage, 58-107 

demonstrative evidence in closing argument, 59-57 
directed verdicts on uncontradicted testimony, 59-83 
discovery of income tax returns, 57-55 

double recovery of lost earnings, 59-105 

dying declarations, 61-206 

eminent domain cases, proof of value, 57-358 
exclusion, separation, and sequestration of witnesses, 61-355 
exclusion of witnesses, 57-495 

gratuitous payments, double recovery, 60-347 

guest riding with intoxicated driver, 65-16, 17 
handwriting testimony, 57-39 

hospital records, 57-93 
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impeaching witness, 57-126 
impeachment, 57-119 
collateral matters, 57-119 to 121 
prior conviction, 58-170 
recent decisions, 57-126 to 129 
interpreters, 57-139 to 145 
making record for appeal, 57-139 
invading province of jury, 59-152 
Jones Act, 59-477; 60-179 
judicial notice in trial of lawsuits, 57-147, 155 to 158 
jury instructions, proof of testamentary capacity, 58-190 
layman opinion in will contests, 58-216 
leading questions, 59-171 
manufacturer's direct liability, 61-242 
medical malpractice cases, 57-447 to 450 
mention of insurance during trial, 61-257 
negative evidence, 59-258 
offers of proof, 57-221 
opinion or conclusion, 58-280 
paid bills, 58-300 
parties and witnesses who do not testify, 58-321 
past recollection recorded, 57-253 
plea of guilty admissible in civil action, 57-286, 287 
present recollection revived, 57-337 
products liability cases, 61-242 
proof of value in eminent domain cases, 57-358 
punitive and exemplary damages, 59-303 
refreshing recollection, 57-337 
res gestae and trial technique, 60-218 
res ipsa loquitur, medical malpractice cases, 57-432 
should impeaching documents go to jury? 59-303 
sound recordings, 57-472 
status of occupant of private vehicle 
guest or passenger, 62-374 
tax court practice, 58-391 
tax refund claims and district court actions, 60-317 
telephone conversations, 58-418 
testamentary capacity, 58-190 
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tolling statute of limitations, workmen's compensation, 60-516 

use of part of writing, 58-453 

voir dire examination, 57-486, 487 

wilful and wanton misconduct 
contributory negligence no bar, 65-12 
defense of assumption of risk, 65-15 
definition, 65-13 
negligence distinguished, 65-12 
observation required of guest, 65-15 
statute or ordinance violation, 65-14 
test, 65-12 

will contests 
layman opinion, 58-216 
testamentary capacity, 58-190 


TRIAL JUDGE 


see also Judges 
probation hearing 
remarks of judge showing prejudice towards hippie, 
69-347 


TRIAL LAWYER SURVEY 


peremptory challenges based upon juror background 
questionnaire and responses, 69-157 


TRIAL LAWYERS 
see also Attorneys 
communication skills, improvement, 85-37 
motivation to learn, 85-36 
personalities of trial judges, 85-34 


TRIALVISION AND DEPOVISION 
admissibility of videotape, 72-197 
depovision 
form of stipulation for taking videotape deposition, 
72-208 
motion requesting depovision, 72-186 
photographs of proceeding taken from videotape, 72-193 
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depovision—Cont. 
reproduction in court 
playback unit and television screens, 72-195 
testimony of 18-year-old serviceman in air crash case, 
72-184 
practical uses, 72-183 
recording trials and depositions by videotape, 72-183 
trialvision 
experimental video recording unit, use of, 72-195 
videotape replays, 72-195 
visible and audible preservation of testimony, 72-186 


TRUCKS 


defect further injuring driver, 75-8 
economic loss, recovery, 86-230 
leased by corporation, liability for assault by driver, 76-19 
products liability 
damages, 87-367-369 


status of trucking company employees under FELA, 76-22 
strict liability 
"galloping" effect, 87-367 
workmen's compensation 
rental agreement, effect on employer-employee relation- 
ship, 76-13, 19 


TRUSTS 


see Antitrust; Constructive Trusts 
family trust fund, 77-181 
administration costs, 77-190 
wrongful death award, creation from, 77-183 
advantages, 77-190 
form of agreement, 77-184 
income tax benefits, 77-191 
order of court, 77-188 
petition of administrator, 77-189 
probate court, 77-183 
living trusts, 77-156 
aged settlor, 77-171 
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TRUSTS—Cont. 


living trusts—Cont. 

corpus, permitting invasion, 77-161 

disabled worker, preservation of damage award to, 77-157 
distribution alternatives, 77-158 
tax considerations, 77-158 

form of agreement 
invasion of corpus, permitting, 77-161 
not permitting invasion of corpus, 77-176 

irrevocable, 77-156 
form of agreement, 77-161, 176 

revocable trusts, 77-156 

Tax Reform Act of 1976, 77-156 


TUBERCULOSIS 


larynx 
cross-examinations, 59-339, 340, 342 

throat 
cardinal principles of cross-examination, 59-338 
symptoms, 59-338, 339, 340 


TUMOR 
abdominal, medical malpractice, 57-426, 427 


TYPEWRITER 


identification of typewritten documents, 58-425 
added entry, 58-428 
inserted page, 58-428 
signed by dead man, 58-430 
typewritten will, 58-425 


ULTIMATE FACTS 


defined, 59-115 
expert testimony, 58-282, 283; 87-67 


UNAVOIDABLE ACCIDENT 
Jones Act, 60-183 
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UNCONTRADICTED TESTIMONY 
directed verdicts, 59-65 


UNDUE INFLUENCE 


see also Will Contests 
will contests, 58-212 
layman opinion, 58-212, 217 


UNFAIR COMPETITION 


Consumer Fraud Act, 86-1 
fair trade acts, 61-404, 405 


UNFAIR TACTICS 


admissibility by inspection of documents, 59-16 
documents, 58-257 
hospital records, 58-258 
intimating withholding of vital information, 58-266 
meeting challenge of, 58-249 

ignorance or design, 58-251 

knowledge of adversary's methods, 58-254 
police reports, 58-257 
waiver of privilege, 58-259 
wrongful death actions 

settlement practices, 87-533 


UNIFORM BUSINESS RECORDS ACT 


documentary evidence generally, see Documentary Evidence 
hospital records, 57-96 

microfilm, 59-182 

sound recordings, 57-463 


UNIFORM COMMERCIAL CODE 

products liability, warranties 
bibliography, 81-50 
express, 87-346 
fitness for particular purpose, 87-346 
merchantability, 87-346 

products liability law, relation 
state statutes, 83-5 et seq. 
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UNIFORM COMMERCIAL CODE—Cont. 


provisions compared with implied warranty of habitability, 
79-149 


UNIFORM ENFORCEMENT OF FOREIGN JUDG- 
MENTS ACT 


appeal, 62-387 
application for registration, 62-385 
citation of authority, what cases held, 62-390 
comments on text, 62-388 
conclusion, 62-400 
defenses, 62-386 
effect of setting aside registration, 62-387 
forms, 62-392 
clerk's certificate of mailing, 62-397 
notice, 62-396 
petition for registration 62-393 
full faith and credit, 62-381, 382 
interest and costs, 62-397 
introduction, 62-381 
Light case, 62-391 
Mangold case, 62-390 
new judgment quasi in rem, 62-387 
personal jurisdiction, 62-386 
defenses, 62-386 
levy, 62-386 
new personal judgment, 62-386 
notice in absence of personal jurisdiction, 62-386 
protection of judgment debtor, 62-383 
reasons for Uniform Act, 62-382 
registration of judgment, 62-385 
sale under levy, 62-387 
satisfaction of judgment, 62-387 
text of Uniform Act, 62-384 
appeal, 62-387 
definitions, 62-385 
effect of setting aside registration, 62-387 
interest and costs, 62-387 
new judgment quasi in rem, 62-387 
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UNIFORM ENFORCEMENT OF FOREIGN JUDG- 
MENTS ACT—Cont. 


text of Uniform Act—Cont. 
pendency of appeal, 62-386 
sale under levy, 62-387 
satisfaction of judgment, 62-387 
what the cases held, 62-390 
where judgment debtor denies he is person involved, 62-399 


UNIFORM LAW ON INTERNATIONAL SALE OF 
GOODS 


see International Law 


UNIFORM LAWS 


enforcement of Foreign Judgments Act 
text of, 62-384 
Foreign Judgments Act, 62-381 
hypothetical questions, invading province of jury, 59-144 
international sale of goods, see International Law 
microfilms in evidence, proposed act, 59-181 
photographic copies of business and public records as evidence 
act, 59-182 
sales act 
manufacturer's direct liability 
implied warranties of quality or fitness, 61-232, 233 
recovery on implied warranty theory, 61-246 
vehicle code, blood alcohol standards, 57-162 


UNIFORM PRODUCTS LIABILITY LAW 


contribution, 82-71 
discovery rule, 82-42 
employers’ liability, 82-71 
right of contribution from manufacturers, 82-71 
liability 
limitations, 82-70 
manufacturers'; 82-71 
statute of limitations, 82-70 
statute of repose, limitations, 82-72 
useful safe life 
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UNIFORM PRODUCTS LIABILITY LAW—Cont. 


useful safe life—Cont. 
criteria, 82-70 
defense, 82-70 

workplace injuries, 82-71 


UNIFORM RULES OF EVIDENCE 
expert witnesses, testimony as to ultimate issue, 59-118 


UNIFORM STATUTE OF LIMITATIONS FOR MA- 
RINE TORTS 


Death on the High Seas Act 

limitation period, effect, 82-402 
retroactive applicability, 82-403 
time period, 82-402 


UNITED STATES 


see also Aviation Tort Claims Against United States 
air crash litigation defendant 
administrative claim, failure to file timely, 85-426 
administrative claim as condition precedent, 85-426, 425, 
426, 428; 89-219 
appeal of claim by government, 85-454, 455 
child's death award, reduction, 90-322 
claims, individualized, 85-427 
claims by decedents' representative, 85-427 
class actions, 85-427 
damages, failure to state sum certain, 85-426 
FAA, role, 85-426 
failure to supply requested information, 85-426 
Federal Torts Claims Act, applicability, 85-45 
foreign court as most appropriate forum, 85-45 
letter of denial, administrative, 85-428 
request for reconsideration, timeliness, 85-429 
minors, claims by parents of decedent, 85-427 
service of process, 89-231 
settlement of claim, 85-453; 89-223 
third-party defendant, 85-428 
Federal Tort Claims Act actions 
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Federal Tort Claims Act actions—Cont. 

attorney's fees for administrative claims, 85-429 

settlement, 85-429 

department of justice, role, 85-430 

jury demands, 85-429 

punitive damages, 85-430 

service on United States, 85-430 

United States as exclusive defendant, 85-429 
sovereign immunity, 90-324 


UNSAFE PLACE TO WORK 
see Federal Employers' Liability Act 


URANIUM 


radiation injuries, 72-123 


USAGE 


see also Custom and Usage 
custom, 58-93 
Scaffold and Structural Work Act, 61-485 


UTAH 


postjudgment interest, 86-185 

prejudgment interest, 86-184 

product compliance with government standards 
presumption as to defectiveness, 81-505 

statute of repose, 82-76 


UTERUS, REMOVAL OF 
medical malpractice, 57-444 


UVULA 
atrophy 57-421, 422 


VACATION 


affirmance of conviction 
electronic interception of telephone conversation, 67-397 
default judgment, on conditions, 64-455 
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VACATION—Cont. 
dismissal 
fraud, 67-446 
want of prosecution, 67-448 


VALUE 


hospital services, testimony of nonexpert, 66-429 

lost ship, 87-327 

proof of in eminent domain (condemnation) cases, 57-353 
racehorse negligently destroyed, see Horses 

real estate valuation witness, 64-356 

types of appraisal witnesses, 64-359 


VENUE 


see also Federal Courts; Forum Non Conveniens; Juris- 
diction 
doing business for purposes of venue statute, 78-335 
federal rules, 90-169 
Federal Tort Claims Act, 84-161 
improper as to some defendants, transfer, 66—433 
improper venue, effect, 90-172 
local actions, 90-172 
Racketeering Influenced and Corrupt Organizations Act, 
84-71 
rules, 90-169 
statutory transfer among district courts, 85-42, 45 
telephone directory listing, determining, 64-453 
transfer 
federal statute, 84-161; 90-172, 627 
conflict of law rules, 90-173 
diversity cases, 90-174 
state courts, 90-173 
waiver of venue defects, 90-173 


& VERDICTS 


adequacy, 87-290 
comparative fault action, forms, 81-538 
compromise 

culpability, jury's ideas, 75-149 
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VERDICTS—Cont. 


compromise—Cont. 
wrongful death actions, 87-559 
damages, rehabilitating injured person, 60-536 
directed © 
credibility problems, 90-262 
evidentiary requirements, 90-260 
judgment notwithstanding verdict, comparison, 90-260 
motion, 90-260 
movant's burden, 90-261 
opponent's burden, 90-261 
response, 90-261 
standard, 70-490 
standard for verdict, 90-261 
uncontradicted testimony, 59-65 
weighing evidence, 90-262 
drug manufacturer, against, 67-44 
erroneous verdicts 
failure to follow instructions, 90-258 
harmless errors, 90-258 
quotient verdicts, 90-259 
reconsideration, 90-258 
female hotel guest assaulted by bellboy, 68-281 
general 
inconsistency with interrogatories, 90-257 
high 
potential jurors’ prejudice, 89-117 
publicity, effect, 89-116 
wrongful death actions, 87-559 
influenced by medical expert, 65-75 
insect bite case, 63-1 
instruction by court, 66-222 
judgments notwithstanding verdict 
credibility problems, 90-262 
directed verdict, comparison, 90-260 
evidentiary requirements, 90-260 
motion, 90-260 
movant's burden, 90-261 
opponent's burden, 90-261 
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VERDICTS—Cont. 


judgments notwithstanding verdict—Cont. 
response, 90-261 
standard for verdict, 90-261 
weighing evidence, 90-262 
juries must answer to questions of fact, 59-65 
jury award in exaggerated claim, 65-73 
medical malpractice, 57-396; 62-169 
province of jury, 57-397 
personal injury cases, 62-112 
signature by foreman only, 69-393 
special, 60-177 
internal inconsistencies, 90-257 
irreconcilability, 90-258 
Jones Act, 60-185 
verdict forms in mass tort cases, 90-15 
special finding inconsistent with general verdict, 66-456 
unanimity, 90-256 
what jury might do 
personal experiences of jurors, 60-533 


wrongful death actions, 86-372, 520; 87-290, 452 


VERIFIABLE CERTAINTY 
examples, 57-149 


VERMONT 


postjudgment interest, 86-185 
prejudgment interest, 86-185 
products liability law, 83-47 


VETERANS' ADMINISTRATION HOSPITAL 
medical case, 62-169 


VICARIOUS LIABILITY 


aircraft accident cases, 72-305, 345; 86-247 
fixed base operators, 86-257 
state laws, 86-250, 251 

automobile accident cases, 86-253, 254 

owner regardless of agency, 72-115; 86-248, 259 
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VICARIOUS LIABILITY—Cont. 
punitive damages, insurability, 81-273; 86-382 


VIDEOTAPE 


see also Instant Replay; Trialvision and Depovision 
admissibility, 72-197 
discovery, use, 76-351 
trials and depositions, recording of, 72-183 


VIEW OF INJURIES 


demonstrations and experiments, 59-28 


VIRGIN ISLANDS 
wrongful death actions, 87-457 


VIRGINIA 


admission to bar, constitutionality of residency rule, 88-362 
postjudgment interest, 86-186 

prejudgment interest, 86-185 

products liability law, 83-47 


VISIBILITY 


demonstrations and experiments, 59-24 
distance objects can be seen 
automobile 
stalled on highway, 65-303 
taillights, 65-302 
blinding effect of headlights, 65-310 
experiments under similar conditions, 65-297 
expert opinion, 65-298 
expert testimony, 65-297 
lay testimony, 65-297 
pedestrian on highway, 65-307 
person on railroad track, 65-312 
reflector on rear of bicycle, 65-312 
traffic engineer, opinion, 65-298 


VISION 
interrogatory, 65-25 
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VOIR DIRE EXAMINATION 


see also Jury Selection 
aggressive juror, avoidance, 79-331, 332 
air crash case, 79-328 
allergic drug reaction case, 67-9 
antagonistic attitudes, elicitation, 75-158 
appearance of juror, factors to weigh, 68-210 
dress as revealing clues to personality, 79-331 
approaching, 68-213 
argument reference to, 75-182 
attorney personally conducting, 75-157, 275 
avoiding offending of jurors, 75-158 
ballistics expert, 57-494 
basic approach to jury selection, 68-208 
binding effect of answers, 57-486, 493 
burden, 57-489 
businessmen, eliciting prejudice against, 75-154 
California rule, 57-486 
child witness 
examination in or outside presence of jury, 59-441 
competency of witnesses, 57-488 
burden of showing, 57-489 
conducting by court or counsel, 75-157, 275 
conclusion, 67-320 
counsel, 67-307 
court, 67-311 
discussion, 67-316 
historical background, 67-301 
introduction, 67-300 
law, status, 67-304 
federal law, 79-327 
recommendations, 67-316 
cynical person, looking out for, 75-158 


damages 
approach, 68-216 


inflation, consideration, 88-214 
plaintiff, for, 68-234 

propriety of inquiries as to, 75-277 
specific amounts, mentioning, 75-277 
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VOIR DIRE EXAMINATION—Cont. 


damages—Cont. 
substantial award, 80-8 


defined, 57-133, 134 
delegation to magistrate, federal cases, 89-64 © 
disclosing information, 68-215 
discretion by attorney, 75-157 
drug case, defense, 67-150 
eliciting information, 68-215 
employment injury of family member, elicitation, 75-273 
engineer, illustration, 57-497 
examination by court or counsel 
counsel, 89-113 
judicial discretion, 89-113 
Rule 47(a), Federal Rules of Civil Procedure, 88-216, 218; 
89-112 
exclusion of witnesses, 57-495 
exercise of right, 57-486 
exhibits, 57-496 
experience of juror, 68-219 
expert witnesses, 57-493 
limited, 57-493, 494 
extent, 57-485 
extraneous influences, 68-222 
factors to consider, 68-211 
fair treatment 
juror's ability to give, 75-154 
questioning as to, 75-273; 90-255 
federal jurors, see Federal Jurors 
fingerprint expert, 57-494 
hallucinations, 57-489 
high verdicts, eliciting prejudice against, 75-158 
high-income persons, eliciting prejudice against, 75-154 
hysteria, 57-489 
illusions, 57-489 
impartiality, imparting to jury a desire for, 75-159 
incompetent counsel and new trial, 60-110 
infants, 57-490 
in or out of presence of jury, 57-490, 491 
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VOIR DIRE EXAMINATION—Cont. 


infants—Cont. 
qualification of as witnesses, 57-493 


insanity, 57-489, 490 
& insurance 


see also Insurance 
employment by insurer, elicitation, 75-271 
"liability insurance crisis," inquiry into, 89-114 
interpreter, 57-133 to 135 
collateral attack, 57-136 
direct attack, 57-135 
interrogation for plaintiff, form, 68-226 
introduction, 68-207 
inverse pledge, 68-221 
investigating background of jurors, 68-207 
city directory, 68-208 
family physician, 68-208 
farm bureau agent, 68-208 
lawyers, 68-208 
politicians, 68-208 
precinct information, 68-208 
professional jury services, 68-208 
salesmen, 68-208 
telephone directory, 68-208 
judicial limitation of, 75-275 
jurors, 58-197, 198 
handbooks, examination by counsel, 79-323 
illustrations 
aerospace engineer, 79-333 
clothing store manager, 65-102 
female quality control inspector, 65-111 
former insurance company employee, 65-145, 152 
hotel houseman, 65-141 
housewife, 65-129 
industrial engineer, 65-115 
machinist, 65-115 
manager of uniform manufacturing plant, 65-127 
saleslady, 65-95 
salesman for correspondence school, 65-136 
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VOIR DIRE EXAMINATION—Cont. 


jurors—Cont. 
in or outside presence, 57-491 
incompetent counsel and new trial, 60-116 
individual examination, 89-113 
insurance, 66-450 
latitude, 89-113 
particular subjects 
active and passive negligence, 65-105, 109, 139, 150 
claim experience, 65-96, 103, 105, 106 
cross-claims, nature, 65-118, 119, 148 
damages, arbitrary limit, 66-434 
effect of prior payments on verdict, 65-113 
employment by casualty insurance company, 65-152 
knowing parties or attorneys, 65-116 
litigation experience, 65-123, 137, 143 
litigation experience of juror's family, 65-93, 127 
previous jury service, 65-95, 98, 113, 115 
prior accident, 65-121 
publicity, 65-124 
specific law of case, 65-89 
substantial verdict, 65-103, 111 
sympathy, 65-103, 106, 114, 117, 127, 132 to 135 
prejudice against large verdicts, 89-117 
selection by prosecution 
illustrative questions and answers, 58-203 
unfair tactics, meeting challenge, 58-255 
"lawsuit crisis," inquiry into, 89-114 
laying foundation for trial, 68-225 
malpractice case, form of interrogation, 68-235 
manner of juror's response, 75-154 
mental condition, 57-488 
methods to determine competency of witnesses and docu- 
ments, 57-485 
microfilms in evidence, 59-204 
mood of the moment, 68-218 
multiple defendants, cases with, 75-151 
objection without objecting, 57-487 
obsessive-compulsive personality, avoidance, 79-337 
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offending juror, 68-220 
opening remarks by court, 65-91 to 95 

purpose, 79-321 
persistent questioning as alienating others, 79-329 
physical and mental condition, religious belief, 57-488 
preconceived ideas, ascertaining, 75-153 
presence of client in courtroom during voir dire 

generally, 79-337 

widow and children, 79-337, 364 
products liability, 75-151 
punch press injury case, 75-271 
qualifications 

child witness 

illustration, 57-492, 493 

real estate expert, 57-374 
questioning in presence of all other jurors, 79-345 
questions by defense, 68-220 
rapport, 68-210 
reactions, factor affecting, 68-222 
recesses, explaining reasons for, importance, 79-346 
rehabilitating witness, 57-487 
religious belief, 57-488, 490 
representative examination, 68-227 
rich persons, eliciting prejudice against, 75-154 
specific case, qualifying jury as to, 75-159 
spouse's accident or injury, questioning as to, 75-273 
strict liability cases, 75-151 
substantial verdict, questions, 75-272, 276 
sympathies affected by litigants’ wealth, 88-264 

extent of interrogation, 88-265 
talk to client, 68-220 
"teaming up" exclusion creating resentment, 79-331 
telephone conversations, 58-407 
testing as to knowledge, 57-487 
tone of juror’s voice, importance, 75-154; 79-330 
trial court discretion, 75-276 
visual identification with proper side of case, 68-225 
workmen's compensation, family member receiving, 75-273 
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wrongful death case, 75-144 


actuarial testimony and voir dire, 75-153; 87-552, 556 

choice of forum, 87-553 

culpability of defendants, inferences, 75-149 

employment, asking about, 75-145 

federal cases, 88-217 

inflation factor, 88-214 

interrogation by court or counsel, 88-215 

large verdicts, eliciting bias against, 75-145; 87-551, 557 
suburbanites, 79-348 

manner of questioning jurors, 75-148; 79-338 to 344, 

87-555 

methods of interrogation, 88-215 

modification for particular juror, 88-218 

other persons' recoveries, asking about, 75-148 

peremptory challenges, 88-214 

prejudicial jurors, 88-216 

repetition, avoiding, 75-148 

"roulette" method of selection, 87-553 

rural jurors, 87-552 

suburbanites, 87-552 

sympathy, eliciting possibility of, 75-146; 87-553, 554 

trial court's discretion, 88-217 

youthful juror, avoidance, 79-331 


VOLUNTARY DISMISSAL 


generally, 81-237 
attorneys’ fees, 81-245 
common law, 81-238 
costs, payment, 81-240 
discovery costs, 81-245 
dismissal without prejudice, defined, 81-240 
Florida rule, 81-244 
historical background, 81-238 
Illinois rule, 81-238 
legal prejudice standard, 81-252 
New York rule, 81-241 
Rule 11, Federal Rules of Civil Procedure, effect, 88-59 
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VOLUNTARY DISMISSAL—Cont. 


Rule 41(a), Federal Rules of Civil Procedure 
attorneys’ fees, 81-249 
costs, 81-249 
order of court, 81-246 
purpose, 81-247 
stipulation, 81-246 


WAGES 


see also Damages 
actuary's testimony as to plaintiff's loss of, 64-97 
double recovery of lost, 59-63 
effect of high school education on rates, 69-291 
lost wages, collateral-source doctrine, 60-338 
testimony as to inflationary trend, 69-290 


WAIVER 


breach of warranty, of failure to plead notice, 64-203 
privity requirement in airline warranty case, 64-248 


WANTONNESS 


see also Wilful and Wanton 
advice of counsel, 59-288 
proof, 59-285 
punitive and exemplary damages 
charge will not void policy, 59-282 


WAR 
insurance coverage, war risks, 73-84 
see also Insurance 
insurrection distinguished, 73-85 
Korean conflict, nature, 73-91 


WAREHOUSES 


acts of God, liability, 75-123 

American Warehousemen's Association's uniform terms and 
conditions, 75-119 

bonded storage, 75-132 

damages, measure, 75-124 
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WAREHOUSES—Cont. 


fire cases, 75-121 
proximate cause concepts, 75-121 
food storage, 75-122 
notice of claim against, 75-133 © 
condition precedent to suit, 75-133 
perishable commodities, 75-122 
standard contract terms and conditions, 75-127 
standard of care, 75-120 
contracts, 75-120 
strict liability for losses, 75-124 
theft of goods, 75-121 
vermin damage, 75-123 
warehouse receipts, 75-119 
UCC provisions, 75-119 


WARNINGS 


see also Products Liability 
aircraft 
obstruction markings and lighting, 73-63, 79 
transmission lines, presence, 73-50 
products liability 
bibliography, 81-27 


WARRANTIES 


see also Personal Injuries; Sales 
advertising or labels, by, 61-224 
airplane manufacturer's liability, 64-247 
bibliography of products liability source materials, 64-266 
"boned chicken" decision, 61-228 
complaint, exploding grinding wheel, 66-149 
express 

advertisements, 87-346 
grinding wheel 

complaint, implied warranty, 66-149 
Home Owners Warranty 

generally, 79-151 

implied 

complaint, exploding grinding wheel, 66-149 
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WARRANTIES—Cont. 


implied—Cont. 
fitness for particular purpose, 87-346 


habitability 
& builder disclaimers, construction, 79-150 
caveat emptor, applicability of doctrine, 79-138 
development of doctrine in American law, 79-141 
duration, 79-151 
English law discussed, 79-140 
Illinois, history of doctrine, 79-143 to 150 
jurisdictions adopting doctrine, 79-142 
latent defects, 79-146 
newly constructed home, 79-148 
nonbuilder vendor, 79-150 
scope of warranty, 79-141 
Uniform Commercial Code, contrasted, 79-149 
instructions, 64-238 
manufacturer of commercial aircraft, 64-214 
manufacturers direct liability, 61-217 
merchantability, 87-346 
merchantable quality 
drug manufacturer's, complaint for breach, 67-4 
plaintiff's closing argument, allergic drug reaction case, 
67-42 
pleading breach, 64-232 
tort, 64-247 
instructions, 64-221 
manufacturer's direct liability, 64-175 
maritime products liability 
seaworthiness warranty, 87-350 
medical treatment, 61-74 
newspaper advertising, 61-228 
plastic surgeon's guarantees, 61-75 
products liability, 64-186 
bibliography, 81-50 
quality, court instruction, 66-219 
running to the public, 61-230 
seller's direct liability on, 64-175 
under Sales Act, 61-231 
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WARSAW CONVENTION TREATY 


see also Montreal Interim Agreement 
absurdities, examples, 69-223 to 231, 89-278 
accident, definition, 84-219 
adherence © 
colonies and territories, 69-246 
compliance with convention Article 38, 69-246 
effective date, 69-246 
"high contracting party," definition, 69-246 
notification to Poland, 69-246 
requirements for adherence, 69-246 
adherence to by United States in 1934, 69-214 
applicability, 69-213; 74-175 
attempts to amend, 62-160 
changing conditions since adoption, 74-177; 89-82 
charter flights, 69-245 
collateral estoppel 
nominal damages, effect of recovery, 76-255 
conflicts from limitations in, 73-266 
constitutionality, 84-476; 85-117; 90-427, 452; 89-81, 274 
American Law Institute Restatement, 69-234 
arbitrariness and capriciousness, 74-175 
changed conditions since 1934, 69-232 
court decisions, 69-231; 89-277 
depriving of property without due process of law, 69-232 
discriminatory preference, instances, 69-236 
due process concepts, 74-172, 178, 180 
equal protection, 69-238; 74-180 
Fifth Amendment guarantee of due process, 69-232 
limitation of damages, 69-232 
restricting place of suit, 69-232 
right to question, 69-232; 74-177 
susceptibility, 69-232, 234 
Treaties and Constitutional Law, 69-233 
unequal burden of proof, 69-232 
contribution among tortfeasors in aviation litigation, 85-116 
criticism of as unconstitutional, 69-214 
damage limitations, 69-213; 89-82, 267 
prejudgment interest, 86-133, 134 
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WARSAW CONVENTION TREATY—Cont. 


denunciation, 89-80 
departure and destination, point of, 69-246; 89-80, 83, 276 
& discriminatory effects, 89-81, 83 
Foreign Sovereign Immunities Act, effect, 89-286 
goals, 73-264 
Guatemalan Protocol, see Guatemalan Protocol 
Hague Protocol, 69-213, 220 
1970 Hague Convention, see Hague Convention 
American citizens, application, 73-266; 74-165 
effect, 73-265 
effective date, 69-220 
increased liability limits, 73-263 
insulation from liability under, 74-202 
international flight accident, effect, 74-169 
language differing from treaty, 74-171 
"high contracting parties," 69-246 
history, 69-216; 73-264; 89-79, 275 
aviation in infancy, 69-217 
meeting at Warsaw, Poland, 69-216 
establishing uniformity, 69-217 
limiting liability of carrier, 69-217 
preferential treatment of airlines, 89-275 
United States 
adherence to treaty in 1934, 69-218 
participation, 69-218 
inapplicability 
inadequate warning on ticket, 69-254; 89-81 
nondelivery of tickets, 69-253; 89-81 
wilful misconduct, 69-252; 89-80 
increasing liability limits 
ABA recommendations, 89-74 
economic loss restriction, proposal, 89-77, 82 
passenger death and personal injury, 89-76 
insulation from liability, 74-202 
Interim Agreement of 1966 
applicability to international transportation, 69-221 
approval by Civil Aeronautics Board, 69-220 
carriers bound by, signatory carriers, 69-222 
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Interim Agreement of 1966—Cont. 
damages recoverable 
nondelivery of ticket, 69-221 
special contract agreeing to higher limit, 69-222 
ticket with inadequate warning, 69-221 
wilful misconduct, 69-221 
effect, 69-220 
enforceability against foreign airlines, difficulty, 69-223 
increasing limit of liability, 69-220 
liability without fault, 69-221 
signatory carriers bound by, 69-221, 222 
"two-edged sword," 69-249 
validity, 69-222 
wilful misconduct, full damages allowed, 69-221 
withdrawal from by notice to CAB, 69-221 
international application 
air travel, 73-263 
domestic passengers, differing treatment, 74-174 
carriage, meaning, 69-251 
transportation 
carriage by several successive air carriers, 69-251 
"contract of carriage," ticket, 69-250 
destination determined by entire contract, 69-251 
separate flights, significance, 69-250 
ticket as determinative of origin and destination, 
69-250 
Warsaw Convention definition, 69-250 
travel 
no United States contact, 69-215 
with United States contact, 69-213, 215 
justification for adoption, 74-179 
knowledge by general public, 69-214 
language differing from protocol, 74-171 
limitation of liability 
1929 limitation to $8,291.87, 69-213 
defective tickets, effect on, 89-267 
examples of absurdities, 69-223 to 231 
gold as standard of value, 84-471 
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WARSAW CONVENTION TREATY—Cont. 


limitation of liability—Cont. 
Hague Protocol modification of 1963, 69-213 
"Interim Agreement" modification in 1966, 69-213 
e international air travel, 69-213 
introduction, 69-213 
three separate limitations, 69-223 
manufacturers 
excluded, 69-213; 89-79 
contentions of airline, 69-121 
Article 6 of U.S. Constitution, 69-122 
Article 28 of Warsaw Treaty, 69-122 
forum as established by treaty, 69-122 
series of independent flights, 69-126 
treaty as supreme law of land, 69-122 
defendant airline doing business in Illinois, 69-122 
facts of air crash case, 69-121, 122, 138 
findings 
affidavit of defendant, origin and destination, 
69-127 
applicability of treaty to new state, 69-129 
denial of due process and equal protection, 
69-141, 142 
destination of trip, 69-125 
entire contract as determining destination, 
69-126 
international carriage, 69-125 
international transportation, definition, 69-125 
nonadherence to treaty by Singapore, 69-128 
origin of trip, 69-125 
preferential treatment of airlines, 69-142 
Singapore not a party to treaty, 69-125 
Singapore's independence in 1965, 69-128 
ticket with Lilliputian printing, 69-124 
unconstitutionality of venue and damage provi- 
sions, 69-141 
venue provisions, inapplicability, 69-125 
venue provisions as limiting liability, 69-123 
history 
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WARSAW CONVENTION TREATY—Cont. 


manufacturers—Cont. 
excluded—Cont. 
history—Cont. 
adherence by U.S. in 1934, 69-136, 137 
airlines in favor of treaty, 69-136 
aviation fatality rate, 69-135 
civil aviation in infancy, 69-135 
contrast to present day jet travel, 69-136 
international conferences in Paris and Warsaw, 
69-135 
participation of U.S., 69-136 
preferential protection to fledgling industry, 
69-135 
severity of 1933-34 economic conditions, 69-137 
nonadherence to treaty by Singapore 
Article 38 provisions, 69-127 
Aviation Law Reports, 69-128 
brief of airline, 69-127 
letter from government of Poland, significance, 
69-128 
letter from U.S. Department of State, 69-127 
publication by treaty affairs staff, 69-127 
state succession in the matter of treaties, 69-129 
territory becoming independent sovereign, effect, 
69-129 
personal jurisdiction of defendant airline, 69-122 
preferential treatment of airlines, 69-140 
project of conference 
limitation of liability, 69-137 
uniformity as to procedure, 69-137 
uniformity as to tickets, 69-137 
ticket as contract of carriage, 69-122 
Federal Tort Claims Act, 89-79 
strict liability, 74-171 
military servicemen as passengers, 74-235; 89-82 
Montreal Interim Agreement, see Montreal Interim Agree- 
ment 
Multidistrict Litigation Act, 90-630 
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WARSAW CONVENTION TREATY—Cont. 


necessity for change in law, 74-177 
opinion on constitutionality 
due process clause, 69-134 
> Fifth Amendment of U.S. Constitution, 69-131 
references 
American Constitutional Law, 69-133 
American Law Institute Restatement, 69-132 
commentaries on the Constitution of U.S., 69-133 
principles of constitutional law, 69-133 
treaties and constitutional law, 69-131 
treaties versus the Constitution, 69-134 
taking property without just compensation, 69-131 
U.S. Constitution as supreme law of land, 69-132 
original purpose, 74-176; 89-79; 90-429 
parties 
automatic applicability, 69-247 
change in status of territory, independence, 69-247 
high contracting party, 69-246 
lists of signatories, confirmation, 69-248 
requirements to become party, 69-246 
compliance by state or country, attorney's duty to 
verify, 69-248 
ratification of convention, 69-246 
subsequent adherence to convention, 69-246 
successor sovereignty, 69-247 
Tokyo accident occurring before Singapore became party, 
69-249 
verification by attorney, 69-248 
communication with Polish government, illustration, 
69-249 
passenger ticket 
10-point type violation, 90-630; 89-267 
delivery, 89-81 
"Lilliputian" size print, 69-254 
notice of limitations of liability, 69-254; 89-81, 268 
requirements, 69-254; 89-269 
surcharge proposal, 89-82, 277 
passenger's maximum damages under, 74-166 
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personal property claims, 69-259 
place of suit, limitation, 74-172 
carrier's principal place of business, 69-248 
destination, 69-248 
domicile of carrier, 69-248 
where contract made, 69-248 
preferential treatment under, 74-175; 89-82, 83 
punitive damages, 90-427, 452; 88-490 
removal jurisdiction 
federal question, 87-234 
renvoi, lack of application, 74-174 
sovereign immunity and, 74-177 
standards of liability, 74-171 
supplemental compensation plans, 89-77 
tickets not warning of limitations, 74-235 
translation, accuracy, 74-170 
United States approval, 73-264 
validity, 74-175 
venue provisions, 69-256 
wilful misconduct, 73-67, 208; 75-336; 89-80 
avoidance of damage limits, 73-204; 90-427; 89-80, 274 
construction of language, 73-210 
proving dol, 74-170 
punitive and compensatory damages, 90-428 
wilful misconduct excepted, 69-215 


WASHINGTON 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-186 
prejudgment interest, 86-187 
products liability law 
nonmanufacturing sellers, 83-48 


WASTE 


nuclear energy 
iodine, radioactive, 72-126 
problems generally, 72-126 
tritium, 72-126 
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WATER POLLUTION 


multiple emitters, by, 75-5 
oil spills, liability 


damages, 87-314 
ee ecological damage, 87-338 
Federal Water Pollution Control Act, 87-305 


insurer's claim, 87-330 

International Convention on Civil Liability for Oil Pollu- 
tion Damage Treaty, 87-309, 329 

Limitation of Liability Act, 87-304 

loss of enjoyment, 87-337 

lost image, 87-337 

salvage tug, 87-301 

shipbuilder, 87-312 

third parties causing vessel to discharge oil, 87-308 

volunteers’ services, value, 87-337 

prejudgment interest, 86-133 
oil spills, 87-331 


WATER SKIING 


navigable waters, skiing, 74-95 


WATERCRAFT 


see also Admiralty; Maritime Law 
Federal Boat Safety Act, 73-480 


WATERS 
see Navigable Waters 


WAXED FLOORS 


accidents caused by unsafe acts, 61-521 
attitude of manufacturer, 61-529 
avoid reference to coefficients of friction, 61-534 
avoiding liability, 61-519 
coefficient of friction, 61-514 
one of factors, 61-515 
defenses, discussion, 61-523 
deformed areas, 61-518 
dim lighting, 61-519 
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encouraging insurance companies to resist claims, 61-530 
exchange of information, 61-532 


expert 

experienced as witness, 61-532 © 

prepared, 61-533 
fallacious contentions, 61-518 
findings, unwaxed surface may be more slippery, 61-515 
foreign matter, water on floor, 61-519 
four categories, three factors, 61-516 
general services administration statement, 61-521 
hard floors, 61-519 
hope that plaintiff cross-examines, 61-534 
inclined areas, 61-518 
investigation and preparation for trial, check list, 61-522 
make expert testimony interesting, 61-535 
manufacturer should supply expert witness, 61-529 
measuring slipperiness, coefficient of friction, 61-514 
nonslip and scare advertising, 61-529 
not negligent per se to wax floor, 61-533 
outline of necessary information 

accident, 61-522 

defendant, 61-523 

local influences, 61-523 

plaintiff, 61-523 

prevailing conditions at scene of accident, 61-523 
payment for services of expert, 61-532 
pedestrians' failure to exercise due care, 61-520 
pointers for expert witness, 61-532 
preparation for trial 

defense 

check list, 61-522 
outline of necessary information, 61-522 

description of wax used, 61-526 

nature of floor covering, 61-525 
present expert testimony in narrative form, 61-534 
proper maintenance requires waxing, 61-521 
relative qualifications of opposing experts, 61-534 
research, 61-532 
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WAXED FLOORS—Cont. 


safety, 61-517 
scare advertising, 61-529 
skid marks, 61-519 
& slipperiness, 61-331, 513 
coefficient of friction only one of factors, 61-515 
deformed areas, 61-518 
dim lighting, 61-519 
fallacious contentions, 61-518 
floor surface, 61-516 
four categories, three factors, 61-516 
hard floors, 61-519 
inclined areas, 61-518 
individual's shoe, 61-516 
measuring, 61-514 
mental condition of individual, 61-516 
physical condition of individual, 61-516 
skid marks, 61-519 
solvent type wax on asphalt tile floor, 61-518 
sweeping with stiff broom, 61-518 
water on floor, 61-519 
slipping 
common-law negligence, 61-336 
court's instruction, 61-336 
inclined surfaces, 61-338 
legal liability, 61-331 
common-law negligence, 61-336 
court's instructions, 61-336 
floor materials, types, 61-339 
Graham law of gaseous diffusion, 61-331 
inclined surfaces, 61-338 
invitees, 61-332 
licensees, 61-333 
negligent waxing, 61-335 
overapplication, 61-337 
reasonably prudent man, 61-336 
skid marks, 61-338 
slipperiness, question of fact, 61-340 
standard of care, 61-334 
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WAXED FLOORS—Cont. 


slipping—Cont. 
legal liability—Cont. 
technical aspects, 61-331 
trespassers, 61-333 
violation of reasonable care, 61-337 
wax, wrong type of, 61-338 
waxing, 61-334 
wet areas, 61-338 
types of floor materials, 61-339 
waxing, overapplication, 61-337 
wrong type of wax, 61-338 
solvent type wax on asphalt tile floor, 61-518 
suggested policy for manufacturers, 61-530 
sweeping with stiff broom, 61-518 
unwaxed surface may be more slippery, 61-515 
findings, 61-515 
water on floor, 61-519 
widespread use of wax on floors, 61-533 


WEATHER 


airlines agent's deposition, 64—43 
contributing factor in air crash cases, 72-277 
information sources 

Airman's Information Manual, 89-168 


WELFARE RECORDS 
disclosure, statutory prohibition, 65-405 


WEST VIRGINIA 


certification of state law questions from federal courts, 84-138 
postjudgment interest, 86-187 

prejudgment interest, 86-187 

products liability law, 83-50 

wrongful death actions, 87-458 


WHIPLASH 


generally, 69-313 
cross-examination of defendant's doctor 
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WHIPLASH—Cont. 


cross-examination of defendant's doctor—Cont. 
anatomy of neck, 69-310, 313 


arteries, 69-314 
e cervical spinal cord, 69-314 
cervical vertebrae, 69-313 


intervertebral discs, 69-313 

mobility of neck, 69-314 

tendons, muscles and ligaments, 69-314 
careful preparation, 69-310 
development of affirmative findings, 69-310, 313 
eliciting affirmative answers, 69-310 
goal, foundation for final argument, 69-310 
history given by plaintiff, 69-312 
infallibility, 69-317 
injury without objective signs, 69-315 
length of examination, 69-311 
muscle spasm, 69-316 
one examination, 69-310 
payment for examination and report, 69-312 
payment for testimony, 69-312 
place of examination, 69-311 
purpose of examination, 69-311 
records of treating physician, 69-312 
soft tissue injuries, 69-311, 315 
subjective complaints, 69-316 


WIFE 


parties and witnesses who do not testify, 58-333 
unfair tactics, meeting challenge, 58-260 


WIGMORE ON EVIDENCE 


expert evidence, 58-273 
handwriting testimony of attesting witnesses, 57-48 


WILFUL ACTS 
advice of counsel, 59-288 


WILFUL AND WANTON 
ability to avoid harm, 65-4 
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actual or constructive knowledge of danger, 81-260 
airline misconduct 
domestic and international lines, liabilities, 73-262 
Guatemalan Protocol, effect, 73-260 © 
guest statute, 73-491 
liability for damages, 73-262 
life vests, failure to instruct as to location, 73-67, 204 
pilot conduct, 73-207 
comparative fault doctrine, 81-530 
conduct of defendant, 65-2 
caused by plaintiff, 65-9 
defenses available, 65-7, 14 
definition for trial brief, 65-13 
degree of proof required, 71-653 
drug sales, punitive damages, 78-26 
elements, 65-2 
failure to avert threatened danger, 65-4 
guest statutes, duty owed by driver, 65-8; 90-427 
purpose, 90-429 
ill will, 65-2 
Illinois Pattern Jury Instruction, 81-259 
instances 
failure of train engineer to reduce speed, 65-5 
failure to stop train when child on track, 65-6 
ordinance violation, 65-7 
train crossing intersection without warning, 65-6 
turning off electricity in flat, 65-5 
insurance against wanton violence, see Insurance 
intentional or reckless conduct distinguished, 81-259 
knowledge of situation, 65-4 
malicious intent not essential, 65-4 
misconduct, 73-203 
defined, 73-207; 74-301, 303 
instruction defining, 73-210 
statutory violations, effect, 73-207 
unexplained violation of duty, 73-211 
participation in intoxication by guest, 65-8 
products liability, punitive damages, 78-25 
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WILFUL AND WANTON—Cont. 


punitive and exemplary damages in tort cases, 59-281, 285 
punitive damages, instruction to jury, 81-257 
reason for concept creation, 81-531 
restatement definition, 65-2, 5; 81-260 
Scaffold and Structural Work Act 
definition of wilful, 61-477 
statute violation barring defense of contributory negligence, 
65-6 
Structural Work Act, see Structural Work Act 
test, 65-3, 4 
Warsaw Convention, under, 73-67; 90-427 
see also Warsaw Convention Treaty 
wilful misconduct defined, 81-258 


WILL CONTESTS 


attesting witnesses 
may express opinion without detailed facts, 58-214 
basic test of testamentary capacity, 58-180 
chief value of attesting witnesses, 58-215 
conduct of testator, 58-186 
forgery 
typewritten will, 58-425 
handwriting expert, typewriter testifies, 58-425 
handwriting testimony, 57-43 
jury instructions, testamentary capacity, 58-179 
layman opinion, 58-209 
based on facts previously testified, 58-213 
limited to state of mind, 58-213 
opinion, layman, 58-209 
probating will, lead perjurer on, 59-377 
provisions of will, testamentary capacity, 58-187 
sound mind and memory, jury instruction, 58-181 
sound recordings, 57-456 
testamentary capacity, 58-192 
ability to transact business, 58-184 
character of estate, its complexity, 58-188, 195 
elements, 58-182 
natural objects of testator's bounty, 58-182 
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WILL CONTESTS—Cont. 


testamentary capacity—Cont. 
elements—Cont. 
provisions of will, 58-187 
jury instructions, 58-179 
events must be reasonably close to date of will, 
58-193 
natural objects of testator's bounty, as to, 58-182, 183 
sound mind and memory, 58-180, 181 
layman opinion in will contests, 58-209 
natural objects of testator's bounty, 58-182 
position of parties, 58-190 
statutes of descent as standard of comparison, 58-195 
trial briefs, 58-190 
understanding nature of testamentary act, knowledge and 
understanding required, 58-183, 191 
when may question of be raised? 58-209 


WILLS 


contests, see Will Contests 
execution of, 58-212 
forgery, typewritten will, 58-425 
heirs at law 

pedigree, see Pedigree, Proof 
jury instructions 

proof of testamentary capacity, 58-179 
lawyer as witness to client's will, 63-364 
layman opinion in will contests, 58-209 
probating 

cross-examination of attesting witnesses, 59-377 to 379 
proof, illustration, 57-87 
signing, 57-456, 457 
sound recordings, 57-456, 457 
testamentary capacity 

expert witness, 87-11 

gerontologist's testimony, 87-91 

jury instructions, 58-179 

provisions of will, 58-187 
typewriter testifies, 58-425 
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WILLS—Cont. 


typewritten, 58-425 
witnesses, 63-364 


WINDOW WASHER 
safety anchor breaking, testing to determine cause, 76-343 


WIRETAPPING 
illegal tapping, damages, 73-230 


WISCONSIN 


insurance 
settlement on behalf of insolvent insured, 88-50 
postjudgment interest, 86-190 
prejudgment interest, 86-188, 224; 87-488 
products liability law, 83-50 
punitive damages, nonintentional tort actions, 81-531 


WITNESSES 


see also Experts 
absent or missing, 65-412 
see also Absent Witness 
presumption, 87-220 
admissibility by inspection, 59-1 
see also Admissibility by Inspection 
admissibility of pleadings in evidence, 58-1 
see also Admissibility of Pleadings in Evidence 
admissions 
see Admissions 
adverse parties, 60-20 
see also Adverse Party 
examinations, 62-1 
see also Adverse Party Examination 
defendant in false arrest case, 69-72 
expert testimony, 62-9 
section 60 of Illinois Civil Practice Act, 69-72 
adverse witnesses 
agents, 62-51 
compelling attendance, 62-226 
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WITNESSES—Cont. 


adverse witnesses—Cont. 

computer records, testimonial example, 62-135 

corporate officials, 62-42 

employees, 62-53 

examination by own counsel, 62-19 

foremen, 62-51 

former employees, 62-54 

leading adverse witness, 62-17 

not bound by testimony, 62-10 

right to call adverse party, 62-8 

scope of examination, 62-8 

securing attendance, 62-6 

statutes and rules of practice, 62-2, 55 

testimony in witness's own behalf, 62-30 

who is, 62-32, 36 
airlines agent's deposition, 64-43 
alcoholic intoxication report form, 57-190 
announcement requesting witnesses, 74-34 
antitrust actions 

grand jury testimony in subsequent civil action, 62-456 
artificial entities as adverse witnesses, 62-40, 41 
atomic medicine specialist 

qualification and examination, 72-138 
attesting witnesses in handwriting cases, 57-48 
attorney about fees 

deposition, 68-1 

introduction, 68-1 
attorney-client privilege, corporations, 62-451 
available witness not testifying, 58-366 
ballistics evidence, 58-31 

see also Ballistics 
expert, 57-509 
voir dire examination, 57-494 

both sides, impeachment, 60-21 
breathalyzer, opinion, 57-208 
cautions to medical witness, 57-314 
checking availability of, 58-315 
chemical tests for intoxication, 57-159 
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WITNESSES—Cont. 


chemical tests for intoxication—Cont. 
see also Chemical Intoxication Tests 
child witness, 59-427; 62-331, 337, 360 
see also Child Witness 
competency, 59-436 
ability to define oath or testimony, 59-441 
intelligence as one test, 59-431 
psychology in qualifying, 59-432 
qualification, illustration, 59-433 
testimonial example, 62-331, 341 
choice, drug case defense, 67-161 
compelling attendance, 77-480; 87-163 
federal rules provisions, 77-481 
state court powers, 77-480 
competency 
dead man's statute 
testimony re permission to drive car, 65-445 
owner of insurance policy, dead man's statute, 65-445 
voir dire examination, 57-488 
computer technology 
proof of sales by opponent's employee, 62-135 
conclusion or opinion, 58-269 
condemnation cases, proof of value, 57-353 
confessions 
criminal cases, 57-1 
sound recordings, 57-474 
conflicts in testimony, 80-265 
contradicting adverse witness, 62-12 
conviction 
felony by juvenile, of, 58-165 
infamous crime, 58-157 
corporate officials as adverse witnesses, 62—42 
corroboration, sound recordings, 57-459 
court reporter 
cross-examination of, 60-100 
impeachment, 60-91 
transcripts used by, 60-96 
court's witness, 60-21 
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WITNESSES—Cont. 


court-appointed expert 
limitations on use, 80-457 
credibility, 59-65 
alcoholism, 65-448 
commitment to hospital, 65-448 
former conviction of crime 
plaintiff's closing argument in personal injury case, 
62-98 
impeachment, 58-155 
improbability of facts stated, 59-71 
instruction, 68-279 
interest, 59-70 
prior conviction, 58-168, 169 
witness not for jury, when, 59-65 
criminal cases 
confessions, 57-1 
defendant's right to interview, 68-494 
constitutional right, Sixth and Fourteenth Amend- 
ments, 68-495 
indigent defendant's right to handwriting expert, 68-420 
injunctive relief to restrain interference, 68-495 
state official's interference as improper, 68-497, 498 
toxicologist employed by City of New York, 68-495 
trend of decisional law, 68-497 
witnesses for opposing side, 68-497 
investigation, 57-2 
judicial confessions, 57-2 
objections to confession, legal effect of, 57-3 
cross-examination 
see also Cross-Examination 
cardinal principles, 59-331 
circumstantial evidence murder case, in, 64-19 
court reporter, of, 60-100 
electroencephalographer, 70-133 
expert witness in airplane crash case, of, 62-419 
impeaching witness-investigator, illustration, 60-62 
improbabilities, 57-27 
laying foundation for computer records, 62-127 
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WITNESSES—Cont. 


cross-examination—Cont. 
misrepresentations, 57-35 
illustration, 57-36 
scope, 69-417 
second tier expert, 87-51 
"special" witness, 62-359 
voice, 59-336 
custom and usage 
see also Custom and Usage 
proof, number of witnesses, 58-97 
defendant 
criminal cases, 57-2 
employee as adverse party, 67-467 
judge's refusal to permit testimony against plaintiff, 
67-463 
demonstrations and experiments, 59-19 
see also Demonstrative Evidence 
handwriting testimony, 57-39 
hearing, 59-25 
models, 59-34 
use, 59-40 
reconstructing circumstances, 59-23 
review on appeal, 59-21 
speed, 59-24 
stopping distances, 59-24 
depositions, 58-113 
see also Depositions 
assessment of witness during examination, 79-156 
corporate representative, presence, 88-95 
friendly witness, 58-148 
how taken, 58-149 
identity of witnesses, 58-125 
prior accidents, 58-145 
protective orders, 88-94 
Rule 26(c)(5), Rules of Federal Civil Procedure, effect, 
88-94 
Rule 615, Federal Rules of Evidence, effect, 88-94 
sequestration of witnesses, 88-94 
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WITNESSES—Cont. 


depositions—Cont. 
witnesses, presence, 88-96 
witnesses unavailable at trial, 58-149 
direct examination of impeaching investigator, 60-58 
see also Direct Examination 
disability, leading questions, 59-167 
discovery 
see also Discovery 
income tax returns, 57-55 
"Saturday Night" experts, 87-59 
statements, 63-478 
disinterested witnesses, to prove contrary facts, 60-23 
drug addiction, 62-225 
due process of law, fourteenth amendment, 57-2 
dying declarations, 61-179 
see also Dying Declaration 
illustration of foundation necessary, 61-194 
trial brief, 61-206 
electronic computers, 62-113 
eminent domain, proving value, 57-353, 371 
illustration proving value, 57-371 
market value, 57-354 
employees as adverse witnesses, 62-53 
encephalographer, testimony of, 70-117 
English, inability to understand, 62-351 
errors 
expression, 67-342 
interpretation, 67-341 
observation, 67-341 
recollection, 67-342 
understanding, 67-341 
evidence or speculation, 58-269 
examination 
see also Examination of Witnesses 
adverse witness by own counsel, 62-19 
experts in major air crash case, 70-406 
jurors' questions, 89-117 
examiner of questioned documents, 57-39 
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WITNESSES—Cont. 


examiner of questioned documents—Cont. 
illustration, 57—49 
typewriter testifies, 58-425 
exclusion, separation and sequestration of witnesses, 61-341 
see also Exclusion and Separation of Witnesses 
remaining in court in violation of order, 66-454 
exhibits, use of part of writing, 58-443 
experiments, 59-19 
expert witnesses 
accidentologist, 87-45 
accountant, tax refund case, 62-265 
accused's mental state, 87-12 
aircrash litigation, 87-85 
prompt employment of aviation expert, necessity, 
79-9 
allergic drug reaction case, 67-14 to 32 
attorney malpractice action, as required in, 67-382, 387 
automobile collision reconstruction, 68-83 
comments, 68-115 
cross-examination, 68-104 
direct examination, 68-84 
automobile mechanic, 87-7 
bankers, 87-7 
basis of opinion, 87-1 
bias, 87-4 
carpenter, 87-7 
compelling testimony, 87-57 
corroborating opinion by written authorities, 67-425 
court-appointed expert 
limitations on use, 80-457 
cross-examination, 59-338; 87-35 
custom and usage, 58-98 
deposition of government witness, 80-56 
economist 
see also Economists 
cross-examination, 83-53 
lost or impaired earning capacity, 69-266, 277 
role during trial, 85-153, 154 
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WITNESSES—Cont. 


expert witnesses—Cont. 
engineer 
thermal stress, 80-33 
evaluation by jury, 87-6 © 
evidentiary foundation for opinion, 67-327 
exception to opinion rule, 58-272 
fingerprint expert, voir dire examination, 57-494 
fire department arson expert, 87—47 
firearms identification expert, 58-31 
gerontologist, 87-91 
hypothetical question, 80-95; 87-25 
indigent defendant's right to handwriting expert, 68-420 
inflation, 88-205 
insurer's: medical director, 88-149 
intoxication 
0.15 of 1 percent is under influence, 57-211 
introduction, 67-326 
jurors' questions, 89-117 
landowners, 87-7 
lost homemaker services, valuation by economist, 85-136 
et seq. 
nature, 67-327 
orthopedic surgeon, 87-35 
permitting plaintiff to call expert of opposing party, 
67-472 
preparation of medical testimony, 57-305 
products liability case, 70-512 
reasonable reliance requirement, 87-44 
"Saturday Night" experts, 87-59 
scientific facts, 87-13 
stipulation as to qualifications, 80-86 
stock breeding consultant, tax refund case, 62-272 
structures engineer, 80-77 
treating physician, 87-425 
trial, preparation, 85-142 
ultimate issues, 87-10, 67 
veracity, 80-114 
wood technologist 
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WITNESSES—Cont. 


expert witnesses—Cont. 
wood technologist—Cont. 
American lumber standards, 67-334 
background of witness, 67-328 
grading systems, 67-329 
"grain," explanation, 67-332 
hypothetical question as to cause of occurrence, 
67-336 
introduction, 67-328 
"knot," explanation, 67-332 
particular piece of wood, 67-332 
reprint of testimony, 78-269 
specific gravity analysis of sample, 67-331 
stress, explanation, 67-336 
wood in issue, explanation, 67-330 
extent of layman's testimony in will contests, 58-209 
eyesight, 80-265 
failure 
contradict adverse witness, 62-12 
object to questioning by court, 60-118 
party to testify, 58-312 
produce witnesses, 63-427, 432 
Federal Rules of Evidence, see that title 
firearms identification, 58-31 
foreign speaking witness, 57-137; 62-351 
use of interpreter, 62-351 
foremen as adverse witnesses, 62-51 
former employees as adverse witnesses, 62-54 
friendly, parties and witnesses who do not testify, 58-333 
getting signed documents into evidence, 57-71 
government witnesses 
air crash litigation, 80-445 
e grand jury testimony, disclosure in subsequent civil proceed- 
ing, 62-456 
handwriting experts, 57-39, 49 
bank clerk, teachers, 57-41 
demonstrative evidence, 57-39 
fact or opinion evidence, 57-40, 41 
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handwriting experts—Cont. 
forgery, 57-42 to 45 
typewriter testifies, 58-425 
hospital records, 57-89 
foundation for, 57-91, 92 
hostile, 60-20 
deposition technique, 58-147 
house-to-house investigation, 74-34 
hypothetical question 
see also Hypothetical Question 
establishing causation, 70-119 
impeachment, personal injury case, 57-118 
reasonable degree of certainty, 87-27 
identification witness, instructions as to credibility, 64-41 
ignorant or semiliterate witness, 62-344 
immunity, 76-65, 74, 209 
age of immunity statutes, 76-75 
attorney requesting immunity for witness, 76-76 
coercive concepts, 76-69 
conflict of interest cases, 76-76 
contradiction of prosecution witness, effect, 76-67 
conviction and sentence, subsequent grant of immunity, 
76-70 
court-ordered grants of use immunity, 76-65 
cross-examination of immunized witness, 76-79 
dangers of granting, 76-66 
defense witness, refusal to grant, 76-67 
federal governmental powers and, 76-65 
grand jury proceedings, compelling testimony before, 
76-70 
history of granting, 76-75 
kickback prosecutions, 76-75 
least culpable individual, grant to, 76-77 
number of witnesses, limitations upon, 76-78 
official corruption cases, 76-77 
police bribery prosecutions, 76-75 
police shakedown case, 76-68 
procedures before granting, 76-77 
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immunity—Cont. 
prosecutorial decisions as to truth, 76-68 
purchase of testimony, 76-67 
purposes of granting, 76-66 
standards for granting, 76-72, 77 
statute of limitations considerations, 76-76 
subsequent use of testimony against immunized witness, 
76-69 
administrative proceedings, in, 76-69 
civil proceedings, in, 76-69 
disbarment proceedings, in, 76-69 
disciplinary proceedings, in, 76-69 
unreliability of testimony obtained, 76-67 
impeachment, 57-115; 60-11 
see also Impeachment 
admissions in pleadings, 58-1 
adverse witness, 62-15 
both sides, 60-21 
character witnesses, 78-161 
claims of impeached witnesses, 60-44 
completing foundation for written contradictory state- 
ments, 60-48, 49 
conviction of contempt, 58-166 
coroner's minutes, 60—90 
counsel's examination of exhibit before shown to witness, 
60-36 
court's witness, 60-21 
definitions, 57-116, 117 
denial of signatures, 60—46 
direct examination, 60-58 
investigator, 60-58 
direct questioning, 58-164 
discovery deposition, 60-103 
examination of exhibits after they have been shown to 
witnesses, 60-36 
failure to state facts, 60-102 
Federal Rules of Evidence, see that title 
financial interest, professional expert witness, 78-188 
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impeachment—Cont. 
form of questions to be used, 60-23 
former contradictory statements 
foundation, 60-79 to 81 ©} 
oral, 60-27, 28 
sworn testimony, 60-79 
written, 60-31 
hypothetical question, personal injury case, 57-118 
illustration in impeaching witnesses, 60-31 
insurance investigator, 60-41 
juvenile court proceedings, 58-165 
laying foundation 
illustrations, 58-9 
nonparty witness, prior inconsistent statements, 
64-463 
written contradictory statement, 60-38 
misdemeanors and felonies, Kansas statute, 68-504 
objections to foundation for impeachment, 60-13 
offering all or part of impeaching documents, 60-79 
one's own witness, 60-19; 62-51; 75-360 
ordering witness to sign paper, 60-48 
ownership denial disproved by sworn applications, 60-106 
party admits signature, 60—42 
preliminary foundational questions, 60-15 
prior bad acts, 78-157 
prior convictions, 58-155; 78-155 
contempt, 58-166 
dishonesty or false statement, 68-503, 504 
infamous crimes, 58-157 
enumerated, 58-166 
proof available unless direct admission made, 60-22 
proof necessary, 60-22 
"queen's case"; 60-39 
rules, recent decisions, 57-126 to 129 
sketch of intersection and collision, 60-45 
sound recordings, 57-458, 459, 475 
tape recording refreshing recollection, 67-473 
trial briefs, 58-170 
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impeachment—Cont. 
types, 60-26 
United States rule, 58-162 
& imprinting, 80-265 
inconsistencies in testimony, 59-73 
statements as substantive evidence, 69-379 
infants, see child witness, supra 
inferences, various conflicting, 59-74 
insanity 
defense, 60-351 
petition for sanity hearing, 60-397 
partial 
voir dire examination, 57-489 
instruction on credibility, 68-279 
insurance investigator, problem, 60-41 
interpreter, 57-131; 62-351; 67-427 
testimony, 57-145 
witnesses resworn, 57-137 
interrogatories as to identity, 65-24, 25 
intoxication 
breath alcohol tests, 61-1 
chemical tests, 57-159 
large-statured persons, 57-212 
qualifications to testify to results, 64-398 
invading province of jury, 59-115 
see also Invading the Province of the Jury 
juveniles, adjudication as delinquent, 58-173 
lawyer as witness to client's will, 63-364 
layman opinion in will contests, 58-209, 224 
see also Will Contests 
interested witness, 58-212 
leading questions, 59-159 
see also Leading Questions 
adverse witness, 62-17 
literacy and competency, 62-344 
semiliterate persons, 62-344 
managing agents as adverse witnesses, 62-43 
members and partners as adverse witnesses, 62-50 
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managing agents as adverse witnesses—Cont. 
who is managing agent, 62-45, 47 
medical bills, 58-296 
medical witnesses 
see also Medical Witness 
booklet, 64-105 
preparation of medical testimony, 57-305 
radiation injury case, 72-138 
memory, 80-266 
mental condition, 57-488 
mentally deficient witness, testimonial example, 62-342 
mention of insurance during trial, 61-247 
microfilms in evidence 
see also Microfilms in Evidence 
foundation, necessary, 59-199 
missing witness, instructions, 64-459 
see also Absent Witness 
natural persons as adverse, 62-34 
negative evidence, 59-225 
see also Negative Evidence 
nonparty witnesses 
extrajudicial statements, general rule, 69-380 
prior inconsistent statements as substantive evidence, 
69-379 
privilege against self-incrimination, 87-134 
oath, ability to understand, 62-330 
obligation of oath, 62-330 
offers of proof, 57-219; 72-385 
one man's word against another's, 57-27 
opinion or conclusion, 58-269 
practical approach, 58-274 
trial brief, 58-280 
parties and witnesses who do not testify, 58-307 
absence, explaining, 58-314 
death, 58-336 
equally available to both parties, 58-311, 328 
explaining absence of witness, 58-314, 315, 335 
failure to call witness who is available, 58-326, 327 
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WITNESSES—Cont. 


parties and witnesses who do not testify—Cont. 
failure to call witness who is available—Cont. 
corroborate testimony of party, 58-329 
& illness, 58-336 
illustration, accounting for absence of eyewitness, 58-317 
New York rule, 58-327 
removed from jurisdiction, 58-336 
trial brief, 58-321 
past recollection recorded, 57-249 
see also Past Recollection Recorded 
foundation, 57-253 
pathologist 
cross-examination, 57-209 
qualification, 57-201 
perception of event, 80-264 
physical condition, 57-488 
plaintiff's treating physician 
ex parte conferences with defense counsel, 87-419 
plea of guilty 
admissible in civil action, 57-263 
nolo contendere, admission against interest, 57-276 
police officers, 57-16 
confessions in criminal cases, 57-1 
illustration, 57-16 
police witnesses in drunken driving case, 64-410 
preparation of medical testimony, 57-305 
present recollection revived, 57-337 
see also Present Recollection Revived 
prior or subsequent injuries, 61-277 
privileged communications 
see also Privileged Communications 
sound recordings, 57-462 
unfair tactics, will you waive the privilege? 58-259 
production problems, 70-485 
professional expert witness 
impeachment for financial interest, 78-188 
proof of custom and usage, 58-104 
proving paid bill, illustration, 58-290 


1157 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX 


WITNESSES—Cont. 


public utility company 
circuit man for public utility, 70-248 
clerk, 70-251 
crane operator, 70-259 
electrical safety expert, 70-265 
foreman, 70-252 
overhead assistant, 70-253 
safety investigator, 70-257 
summary, 70-272 
qualification 
child, illustration, 59-433 
court reporter, 60-91 
radiation injury specialist, 72-138 
see also Radiation Injuries 
real estate valuation witness, 64-356 
record keeping, witnesses familiar with, examination, 79-169 
refreshing recollection, 57-337 
see also Refreshing Recollection 
sound recordings, 57-463 
refusal to answer, 58-151 
religious beliefs, 57-488; 62-329 
reputation for truth and veracity in community, 69-377 
reputation witness, 69-86 
res gestae, 60-187 
see also Res Gestae 
declarations against interest, 60-203 
fact not opinion, requisites of statement, 60-201 
observation, capability of, 60-202 
statements by employees and agents, 60-204 
retrieval of memory, 80-266 
scientific witnesses, misconceptions, 62-217 
separation of, 61-341 
see also Exclusion and Separation of Witnesses 
violation of rule requiring separation, effect, 64-465 
sequestration, 61-341 
sound recordings, 57-451, 468 
see also Sound Recordings 
admissions, 57-457 
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sound recordings—Cont. 
corroboration, 57-477 
inaudibility, 57-479 
privileged communications, 57-462 
transcripts of, 57-481 
special witnesses, 62-329 
speculation or evidence, 58-269 
statements 
good cause for inspection, 64-421 
work product rule 
when within rule, 67-258 
subpoenaed, but do not appear, illustration, 58-315, 318 
suggestions 
answering questions, 66-386 
browbeating, protection by judge, 66-385 
courtesy and good manners, 66-388, 389 
dress, 66-388 
facts, not opinions, 66-386, 387 
nervousness, 66-385 
reaction to testimony of others, 66-389 
refreshing memory from previous testimony, 66-388 
respectful attitude 
chewing gum, 66-389 
eating candy, 66-389 
knitting, 66-389 
reading newspapers, 66-389 
whispered conversations, 66-389 
speaking loud enough, 66-388 
talking to attorney before trial, propriety, 66-387 
telling truth, 66-386 
understanding the question, 66-386 
volunteering information, 66-388 
surprise, 60-20 
tax court practice 
see also Tax Court 
taxpayer's credibility, 58-403 
witnesses for petitioner, 58-373 
technique of calling an adverse witness, 62-5 
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WITNESSES—Cont. 


telephone conversations, 58-405 
see also Telephone Conversations 
illustration, 58-411 
testimony 
criminal antitrust case, 67-443 
testing to determine whether witness has refreshed his recol- 
lection, 57-33 
those who do not understand English, interpreter, 62-351 
toxicologist, qualification, 57-202, 203 
traffic boards in trials, 59-501 
traumatic neurosis case, 60-523 
trial brief, special witness, 62-359 
trial lawyers, special breed, 60-1 
typewriter testifies, 58-425 
unfair tactics 
meeting the challenge of, 58-249 
privileged communications, 58-259 
wife and children, 58-260 
unwilling or hostile witnesses, 62-3 
use of part of writing, 58-443 
visibility, under various conditions, 59-24 
voir dire examination, 57-485 
see also Voir Dire Examination 
extent of, 57-485 
vouching for credibility, 62-1 
waxed floors, as to safety, 61-513 
will contests 
see also Will Contests 
general rule as to layman opinion, 58-210 
layman opinion, 58-209 
witness' knowledge and contacts with testator, 
58-211 
wound ballistics in medical legal cases, 57-499 


WOMEN 


jurors in civil rights actions, see Civil Rights Actions 


WOMEN AND CHILDREN 


cross-examination of, 59-376 
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WORDS AND PHRASES 


accident, aircraft litigation, 84-219 

ancillary jurisdiction doctrine, 90-159 

assumption of risk, 80-576 

@ class actions, 90-223 

cognovit notes, 90-180 

collateral estoppel, 90-57 

commercial activity, Foreign Sovereign Immunities Act, 
89-291, 310 

compound fatigue fracture, 79-15, 227; 89-479 

consortium, 90-334 

consumer, 86-1 

consumer goods, 82-76 

deceptive practice, 86-5 

demonstrative evidence, 89-555 

depecage, 80-589; 90-410 

disability, 84-318 

dismissal without prejudice, 81-240 

electricity, 87-181 

employee, under Federal Tort Claims Act, 81-410 

enterprise, 84-64 

environment of use, 80-269 

equalizing wage differences, 83-213 

estoppel, excess insurer's rights against primary, 88-441 

"exceptional circumstances" for discovery from expert, 89-542 

exemplar trial, 90-56; 89-580 

fatigue deformation, in aircraft, 79-227 

fatigue failure, of metal, 79-15 

fatigue fracture, 89-141 

final judgment, 90-269, 282 

fishing expedition, during discovery, 79-237 

foreign state, Foreign Sovereign Immunities Act, 89-290 

four-juror panel, 79-349 

general denial, 90-198 

government contract defense, 90-72 

government contractor defense, 88-378 

instrumentality of foreign state, Foreign Sovereign Immunities 
Act, 89-290 

interpleader, 90-231 
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WORDS AND PHRASES—Cont. 


interrogation, 80-460 

intervention, 90-229 

investigation, 89-140 

learned intermediary doctrine, 88-226 
legitimate interest, 82—4 

"litigation" lawyer, 79-168, 199 

local actions, 90-172 

marine insurance agent, 85-6 

marine insurance broker, 85-5 

Mary Carter agreements, 88-35 

medical malpractice, 88-147 

merchant vessels, 82-131 

military contractor defense, 88-240 
ministerial agents, 85-182 

Montreal Agreement, 89-276 

negligence, 80-405 

nonconsumer goods, 82-76 
non-ministerial agents, 85-183, 184, 185 
obsessive-compulsive personality, 79-337 
oral deposition, 90-237 

outer space, 84-423 

personal jurisdiction, 90-175 
prejudgment interest, 90-443 

prevailing party standard, in award of attorney fees, 79-81 
primacy principle, in opening statement, 79-357 
principle of substantive neutrality, 90-23 
privity, 90-450; 89-590 

products liability, 87-343 

profits, 90-383 

public vessel, 82-128, 131 

punitive damages, 81-264 

racketeering activity, 84-58 

radiation, 81-569 

real evidence, 89-551 

reasonable degree of certainty, 87-26 
reasonable reliance, 87-2 

reasonably precise specifications, 90-85 
runway acquisition, 81-182 
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"safe life" of product, in products liability, 79-8 

satellites, 84-429 

sharing agreement between airline and manufacturer, 88-21 

simple fatigue fracture, 89-479 

society, 87-440, 523 

society of child, 90-336 

state of the art, 81-507 

structured settlement, 88-180 

subject matter jurisdiction, 90-154 

surplus line brokers, insurance, 85-9 

teaming up of jurors, 79-331 

thin skull doctrine, 88-257 

"unreasonably dangerous," as used in products liability case, 
79-157 

"unusual and rash act" doctrine, workers' compensation, 
79-394 

useful safe life, 89-477 

venal, 87-3 

vicarious liability, 90-447 

wanton misconduct, 80-310 

wilful misconduct, 81-258; 89-80 

work product, 90-233 

workplace injuries, 82-71 

worrying offers, 90-431 

Zigarelli's syndrome, 79-171 


WORK LIFE EXPECTANCY 


economic assessment, example, 83-222 
equalizing wage differences 
loss of earnings estimates, 83-214 
between industries, 83-216 
bias, suggested remedy, 83-218 
within industry, 83-215 
& loss of earnings estimates 
educational levels, 87-442 
individual characteristics, 87-441 
Life Participation Employment method, 87-442 
methodology, 87-442 
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WORK LIFE EXPECTANCY—Cont. 
loss of earnings estimates—Cont. 
results, 87-446 
sex variable, 87-441 
lost earning capacity of infant, damage, 87-441 
lost earning capacity of infant, damages, 60-150 


WORK PRODUCT 
attorney 
attorney, disclosure, 65-410 
code of conduct, 89-52 
discovery, 83-563; 86-323, 336, 469 
factual information, 86-473, 486 
free ride disclosures, 89-96 
opinion work product, 86-474 
postaccident investigations, 87-156 
privilege, 83-411, 436; 86-482; 87-138 
historical basis, 83-413 
scope of exemption, 89-53 
attorney's 
papers prepared by accountant for attorney, privilege, 
85-193 
computerized litigation data, 89-42 
attorney input, 89-46 
Manual for Complex Litigation, 89-44 
protective orders, 89-47 
public policy, 89-43 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
waiver, 89-45 
elements, 85-204 
federal doctrine 
case by case determination, 85-276 
good cause exception, 85-204 
insurance claim agents, reports, 85-204 
misuse of doctrine, 85-205; 87-192 
verbatim witness statement, 86-483 


WORK RULES 
custom and usage, 58-101, 102 
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WORKERS' COMPENSATION 


agency relationship, 76-11 
arising out of and in course of employment, injury, 77-148 
barring of defenses, 77-297 
coemployees, right of employee to sue, 79-130 
collateral source rule, 78-163 
common-law actions 
employee's action, 73-501; 75-233 
suit against employer, bar, 77-129 
contribution against employer, 84-486 
double recovery of lost earnings, 59-98 
dual capacity doctrine, 77-253 
effect of accepting benefits, 73-460 
employer-employee relationship, 76-1 
apprentice electrician, status, 76-10 
carpenter repairing building, status, 76-3 
commercial building, persons working in or about, 76-7 
details of work, right to control, 76-5 
extent of control over work, 76-2 
general and special services, 76-12 
hiring of continuing services, 76-6 
independent contractors, 76-2 
intermittent work, 76-6 
investigative agency, status, 76-7 
joint servant of two masters, 76-14 
loaned or borrowed servant, 76-9, 12 
mode of payment, significance, 76-2 
nature of employer's enterprise, 76-6 
nature of work, 76-2 
painter as employee, 76-21 
plasterer hired by realtor, status, 76-4 
storm window installer, status, 76-8 
tax withholding, significance, 76-2 
termination, right of, 76-2 
ee tests for determining, 76-2 
travel as within scope and course of employment, 76-16 
truck rental agreement, nature, effect, 76-13, 19 
wage deductions and withholdings, 76-2 
wagon Griver to make deliveries, 76-14 
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TLG INDEX © 
forklift, injury during operation, 77-148 
absence of authority to operate lift, 77-148 
general contractor paying benefits to subcontractor's 
employee @ 
common law liability of general contractor, 77-129 
handling of claim 
fraud of insurer, 88-137 
liability of insurer, 82-232 
hospital records, 57-91 
immunity under, effect on indemnity, contribution, 73-201 
independent contractors, 76-1 
agency relationship contrasted, 76-11 
investigative agency, status, 76-7 
labor broker, persons furnished, 77-260 
loaned employees, 77-260 
lifetime medical coverage, 86-427 
nature of liability under, 77-297 
Occupational Safety and Health Act 
use in negligence suits, 78-167 
pain and suffering, noncompensability, 77-297 
presumption of innocence, application, 76-24 
products liability 
bibliography, 81-51 
state, 83-10, 14 
proposed Federal Product Liability Act, effect, 85-502 
contribution against employer or coemployee, 85-503 
implied indemnity third-party actions, 85-503 
insurer or self-insured employer's right of subrogation, 
85-503 
state workers' compensation laws, distinguished, 85-504 
records, 57-91 
respondeat superior distinguished, 76-19 
Scaffold and Structural Work Act, 61-471 © 
statutory immunity of employer, 84-486 
subrogation lien against third party, applicable statute, 62-472 
subrogation rights of employer, 87-627 
attorney fees, 87-628 
future installment payments, 87-629, 630 
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subrogation rights of employer under comparative negligence 
principles, 79-245 
taxicab driver as employee, 75-371 
@ third parties, actions against employer, 84-486 
tolling statute of limitations, 60-507 
citation of authority, 60-516 
compensation, medical services as, 60-515 
defense no claim filed within required time, 60-514 
demand or request for payment, medical services, 60-518 
denial of liability when services were rendered, 60-516 
examination 
determine disability, 60-520 
without treatment, 60-512 
exceptions, payment of compensation, 60-508 
failure to institute proceedings, 60-522 
filing claim 
extended, 60-520 
when injury develops or consequences become appar- 
ent, 60-519 
within required time, 60-514 
full pay during time off from work, 60-510 
giving of notice, 60-517 
within time fixed by statute mandatory, 60-517 
gratuitous, voluntary or informal payments, 60-510, 521 
hospital and related services received, 60-511 
informal payments, 60-510 
making of claim mandatory and condition precedent, 
60-518 
medical or hospital treatment furnished after time to file 
claim, 60-521 
medical services as compensation, 60-515 
medical services received, 60-511 
notice, excused, 60-517 
notice of injury, 60-508 
payment 
burial or funeral expenses, 60-513, 521 
compensation as exception, 60-508 
extends time for claim, 60-519 
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tolling statute of limitations—Cont. 
payment—Cont. 
made under agreements, 60-511 
regular wages without agreement, 60-509 
wages held to be payments of compensation, 60-510 
period runs from date of injury, 60-518 
request for furnishing of services 
sufficient notice, 60-517 
request for the furnishing of medical, surgicai or hospital 
services, 60-517 
sick leave, 60-514 
surgical services received, 60-511 
treatment, 60-514 
trial brief, 60-516 
voluntary payment of compensation, 60-510, 519 
when statute begins to run, 60-507 
tort liability of employer 
dual capacity doctrine, 76-513 
two-year statute of limitations, 62-472 
statutory subrogation lien on proceeds, 62-472 
union attorney representing members, 68-404 
"unusual and rash act" doctrine, repudiated, 79-394 
waiver of rights under act, 76-17 
employer's right to waive, 76-17 
purpose of statutory provisions, 76-17 
when statute of limitations begins to run, 60-507 


WOUND BALLISTICS 


see also Ballistics 
ballistics defined, 57-501 
charts, 57-505 
experiments, 57-518, 519 
kinetic energy, 57-501 © 
medical legal cases, 57-499 
accident, 57-509 
amputation of foot, 57-503 


ballistics and firearm identification distinguished, 57-509 
bone, 57-504 
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WOUND BALLISTICS—Cont. 


medical legal cases—Cont. 
bullets 
large, 57-502 
€ point, 57-507 
powder burns, 57-512 
case 1, 57-509 
case 2, 57-509 
case 3, 57-511 
case 4, 57-512 
case 5, 57-513 
case 6, 57-514 
case 7, 57-514 
case 8, 57-516 
case 9, 57-518 
case 10, 57-520 
cavity, distorted, 57-507 
citation of authority, 57-503, 521, 522 
defined, 57-501 
demonstrative evidence, 57-499 
proving course of bullet upward rather than down- 
ward, 57-499 
dye, use, 57-507 
erysipelas, 57-504 
evidence of tests or experiments, 57-515 
evidentiary problems, 57-508 
expansion of gas, 57-505 
experimental evidence, 57-516, 517 
experiments and demonstrations 
same or similar circumstances, 57-511 
expert testimony 
citation of authority, 57-520 
fundamental definitions and mechanisms, 57-500 
gunshot gangrene, 57-504 
gunshot wounds, experiments, 57-519 
hypothetical question, 57-521, 522 
intestines, 57-503 
introduction, 57-499 
irregular path of energy transmission, 57-507 
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WOUND BALLISTICS—Cont. 


medical legal cases—Cont. 
law-science relationships, 57-522 
leg, 57-504 
low velocity wound, 57-505 
methylene blue, 57-507 
murder, 57-509 
nature and severity of wounds, 57-502 
paucity of literature on subject, 57-500 
pelvic bone, 57-503 
permanent cavity, 57-507 
permanent cavity with blood cells, 57-505 
personal injury cases, 57-503 
point of bullet entry, 57-507 
postmortem examinations in suicide, accident or murder, 
57-509 
pressure alterations, 57-507 
reversals on improper foundations, 57-517 
severity of wounds, 57-502 
suicide, 57-509, 512 
test bullet shots, 57-514 
threats of suicide, 57-515 
tissue missile, 57-504, 505 
too short for suicide, 57-515 
trial brief, 57-503 
projectile, 57-506 
secondary damage, 57-506 
shock waves, 57-505 
temporary cavity, 57-506 


WRESTLING 


high school wrestler injured, 75-396 
injury during match, 75-395 
student injured in wrestling match, 73-2 


WRONGFUL BIRTH 
see Childbirth 
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WRONGFUL DEATH 


see also Air Crash Litigation; Damage to Ability to Earn 
Income; Death by Wrongful Act; Personal Injuries 

award, deduction for income tax, 81-592 
comparative fault doctrine, applicability, 81-534 
computation of lump-sum damages, 85-121 

discount rate, establishment, 85-122 

expected cost of living increases, 85-123 

factors, 85-121 

future gains due to productivity growth, 85-123 

inflation rate, establishment, 85-123 

present discounted value, 85-121 

total offset method of computation, validity, 85-124 

net present value, formula, 85-125 

damages 

actuarial tables, 88-265 

adult children of decedents, 90-130; 88-349 

beneficiary's receipt of insurance proceeds, 86-508 

bibliography, 87-568 

caps, 90-289 

child's death in air crash, 90-322 

childrens' deaths, 90-135 

choice of law doctrine, 87-457, 459, 465 

death of parents, 82-462; 90-346 

deceased child's society, 90-342 

economic assessment, example, 83-220 

estate accumulations, loss, 80-570 

evaluation, 87-452 

factors, 87-454 

"gilding the lily"; 88-179, 214 

gross earnings, 87-394 

health or helplessness of beneficiary, admissibility, 89-602 

human element, 87-564 

income tax return, evidence, 82-14 

income taxes, consideration, 80—145; 86-515; 87-261, 394, 

471 

inflation, 87-506; 88-182; 89-88 

inheritance, loss, 86-355; 87-523 

insurance considerations, 87-401, 454, 536 
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WRONGFUL DEATH—Cont. 


damages—Cont. 
intangible losses to adult children, 90-130 
leverage factor, 87-452 
loss of consortium, 82-221, 333 ©} 
loss of society, 87-440, 400, 522 
lump-sum awards, 83-450; 90-133 
pain and suffering, 87-457, 458, 521 
pension rights, 87-518 
postretirement income, 87-518 
prejudgment interest, 87-453 
presumption of substantial damage to next of kin, 90-131 
punitive, recoverability, 82-341 
punitive damages, 87-408 
remarriage, effect, 87-400 
state laws, 87-458 
stock options, 87-518 
structured settlements, 83-450; 88-180 
summary judgment, 87-453 
tax-free annuities, 88-180 
wage earner's death, 87-456 
future tax liability, 87-396 
economic expert 
cross-examination 
age-earnings cycle, 83-99 
contribution to survivors, 83-99 
income taxes, 83-97 
life expectancy, 83-98 
lost household services, 83-95 
past life experience, 83-94 
personal consumption, 83-96 
statistical averages, 83-99 
statutory considerations, 83-93 
emancipated child, 80-567 
support by child of parents, 80-568 
Federal Employers' Liability Act 
damages 
income tax, effect on award, 80-147 
nontaxability, 80-118 
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Federal Employers' Liability Act—Cont. 
economist, testimony, 80-119 
ee future earnings, effect of income taxes, 80-156; 87-262, 
263 
evidence admitted, 80-118 
future earnings 
work-life expectancy, measurement 
equalizing wage differences, 83-213 
hedonic damages, 90-487 
homemakers, valuation of lost services 
categorized replacement cost method, 85-140 
consortium, 85-169 to 85-172 
love and affection, 85-174 
opportunity cost method, 85-139 
parental guidance, 85-169 
punitive damages, recovery, 85-173 
singular replacement cost method, 85-141 
use of economists, 85-136 
wife as housewife and working wife, considerations, 
85-169 
lost earnings, 85-169 
Jones Act 
pecuniary damages, 80-146 
life insurance, widow's receipt, 86-509 
Lord Campbell Statute, 80-279, 287; 90-341 
loss of consortium, damages, 80-563 
maritime actions 
prejudgment interest, 87-333 
right to recovery, 82-382; 83-545 
practical considerations, 87-564 
prejudgment interest, 79-536; 90-514; 87-334, 409, 458 
air crash litigation, 87-494 
child's death, 87-492 
choice of law, 87-505 
court's remedial action, 87-503 
date of death, 87-487 
Death on the High Seas Act, 87-487, 499; 89-439 
delaying litigation, 89-435; 87-495, 498 
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WRONGFUL DEATH—Cont. 


prejudgment interest—Cont. 
elements, 87-487 
fair settlement offers, 87-488, 504 
federal laws, 86-126, 191-194 
formula for computing interest, 89-443; 86-210-213; 
87-489-491 
Illinois Wrongful Death Act, 89-439; 87-499 
Iowa Wrongful Death Statute, 87-500 
judgment date, 87-487 
multiple defendant litigation, 89-435; 87-496 
pecuniary damages, 87-491 
persons without dependents, 87-492 
state laws, 86-114, 136-190; 87-504 
time of death, 86-208 
punitive damages 
aviation cases, 80-508 
choice of laws, 80-281 
nonrecovery, 80-286 
policy, 80-281 
recovery, 80-280 
removal jurisdiction 
Death on the High Seas Act, applicability, 87-236 
siblings’ claims, 86-420 
spouse and next of kin, damages for loss, 85-171; 86-422 
economist or actuary, choice of expert, 85-172 
pecuniary injuries, defined, 85-171 
punitive damages, recovery, 85-173 
state law, application, 82-25 
state laws, 87-488 
statutes, differences between states, 85-63 
insurance coverage for punitive damages, 85-64 
punitive damages, 85-64 
recoverable damages, generally, 85-63 © 
statutory origin, 90-341 
unfair claims practices statutes, applicability, 87-533 


WYOMING 
certification of state law questions from federal courts, 84-138 
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WYOMING—Cont. 
postjudgment interest, 86-191 
prejudgment interest, 86-190 
products liability law, 83-51 


X-RAYS 
airplane accident investigation, see Airplane Accidents 
airplane wing spar failure, 87-153 
airplane wing truss assembly, 79-189 to 192 
Airworthiness Directive warning about wing spar defects, 

79-176 

chondromalacia, negative findings, 69-12 
demonstrations and experiments, 59-32, 44 
medical malpractice, 57-445, 446 
medical testimony, use, 64-116 
microfilms in evidence, 59-218, 219 
radiographer, questioning during trial, 79-171 
testimony by orthopedist, 65-59 
tuberculosis, 59-339 


ZIGARELLI'S SYNDROME 
avoidance of by trial attorney, 79-171 


ZONING 
real estate valuation witness, 64-356 
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